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Appeal /File No. 0.1.0. No. Date
V2/ 67/RAJ/2019 AC/JAM/ST/04/2013-14 15-01-2014

wrfier saer TedT(Order-In-Appeal No.):
RAJ-EXCUS-000-APP-0660-2020

reer =7 femisw / AT+ Fr ariw /
Date of Order: 30.04.2020 Date of issue:

=t MY 7T, e (3rdied), STt e aTia/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

30.04.2020

YR AT/ HYTF YT/ SUTYTH/ TGTIT IH, Fa1d ILATE o/ TATHL/Fvg TIHIFR,

DI / ST / TTerem) gy 9=t ST ot s § gior: /

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot / Jamnagar / Gandhidham :

Fftasat & TRRaT<T 7 AT TF UaT /Name & Address of the Appellarts & Respondent :-
M/s V M Lagariya, Post- Virpur, Taluka- Kalyanpur Distt: Jamnagar, Jamnagar-361140.
T FEEde) ¥ 9T wE Ak Rateiye 3hs griEETE / TriEETer & awer sfier 797 F T 31/

T g4F 4 IILH
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.

AT Qo e T TUTE ¢ T AT, GRS T FIT ST tarfnT 1944 47 &73r 358 ¥ oo
q&ﬁ?ﬂ%ﬁﬂ,w%?gswﬁ%ﬁ%ﬁmﬁmﬁ%u S 7 ¥

Agpeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies fo:-

e WI","ag'%v—vﬁE R %‘gﬁ%ﬁ?} 9, FET ST Qe U FAT srftelt =R 6 9 s, ye st 7 2,

The special bench of Customs, Excise & Service Tax Appeilate Tribunal of West Block No. 2, R.K. Puram, New
Delhi'in all matters relating to classification and valuation.

*qfl?ﬁg%v—&? ¥ sfieft ¥ AqrEr Oy @ft o 9 oow, T vF Td SETEY A AT
Fﬁ'{%‘c’) W%ﬂ%%ﬂﬁ%ﬁﬁﬂ%mwﬁ?ﬁﬁ- §§oziﬁ§%:7qlm )

To the West regiondl bench of Customs, Excise & Service Tax Appellate Tribunal {CESTAT) at, 2n¢ Flgor,
Bll)'laumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a)
above
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w%ﬁwm@wm@mmm 6T grEy T § | R A5 (| dED) % B fEeaug 5
1 500/- T9C HT L[ ST AT GRIT 1/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule
6 of Céntral Excise (Appeal) Rules, 2001 and shall be accomg%amed against on¢ which at least should be
accompanied by a fee o Rs. 1,000/- _ Rs.5000/- Rs.10,00C0/-_. where amount of
dutydéemand/intefest/ (ﬁ_enal_ty/refund is upto 5 Lac., 5 Lac to 50 Lac and abové 50 Lac respectively in the
form of crossed bank draft

4

in favour of Asst. Registrar of branch of any nominated publi¢c sector bark of the
place where the bench of any nominated public sector bank of the pidce where the bench of the Tribunal is
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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e o= s ST eI 1/

The appeal under sub_section gl of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1594, and Shall
be accompanied by a copf;y of the order appealed against (one of which shall be certified copy) and should be
accom%amed by a’fees of Rs. 1000/- where the amount of service tax & interest demandéd & penalty levied
of Rs. s’or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
more than five lakhs but not éxceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax &

interest demanded & pe v is more than fifty s rupees, in the form of crossed bank draft in
favour of the Assistan IStfarofithe bench of nominated Public Sector Bank of the Iplacq where the bench
of Tribunal is situat pheatigitmade for grant of stay shall be accompanied by a fee of Rs.50C/-.
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B a@ﬁw.w%ﬁ 4T 86 FT IU-ITIET (2) UF (24) ¥ siwed oF # 7t anfiw, dame famareft, 1994, F fraw 9@2) wE
S(2A) ¥ 553 MEiRE w97 S, T.-7 T ¥ 57 FH1 U IhT T AT, T SO YO aT A (A), T T O T
ST STEH & ToadT 59T B (S99 § TH G A0 EET A1) 3R A 31 SEITF AR AT SUIY, $e 1T ST 476/
Faree, T Ffiey =R F AT 59 $v F (e 3 AT arger it wiE o 9 F gerg s Enft )/

The appeal under sub section (2} and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2% &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Centr: xcise or Commissicner, Central Excise {Appeals) (one of which shall be a certified
copy} and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax tc file the appeal before the Appellate Tribunal.

AT 9oF, FET IATE_LEF U A9 afiwg s (Fer) & 3y odist ¥ amre) § 5T Soag o aiias 1944 f
35UF ¥ ara, s o AT aDfmm, 1994 £ gy 82 F siwera davew F off wnp F E 2, O Wdw § Wi srdtehty e ¥
FfTe FLI FHT SATE I /HAT FE =T 10 W9 (19%), T 7R UF g g ar , N HAA AT Favied g, v
W%&TW,?QW%WW%WW%‘W#.(WN X T FAT TICE Tgn
£ TETE 95 TF AT & S 7 Ry e R e §
o7 113 F T
) ez w PawrEel w Ram e F @R Ay AE
794 75 ¥ o0 AT F wayid A0y (7 2) affEe 2014 F oy F @ Rl sefietr wfdwd F e femwedt
ST w0 A B AT TG g/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penelty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 1C Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
) amount determined under Section 11 D;
(i} amount of erroneous Cenvat Credit taken;
{1i1) amount payable under Rule 6 of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not ?gplfy to the stay agplication and appeals

vending before any appeliate authority pricr to the comrrencement of the Finance (No.2) Act, 2014.

TTOE TIRTL RIS A

Revisicn application to Government of India: . .

Ll 37,739.*9% ﬁmv—%——rpx Crerora AT Pa’é%—q lcg mm% T, 5419 50T 95w iAW, 1994 F & 35EE ¥ ¥ sigvasa ahea,
TG AR, TR STHET WS, e g, ONTed [V, Fr4l AfSe, SE9 4T waW, f98 O, A8 feedt-110001, #F ar
AT AR alt

A ,re;w'sfoh /a plication lies to the Under Secretarv, to the Govermment of India, Revision Application Unit,
Ministry of Finance, Departinent of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
secdon {1) of Section-35B ibid:

=t2 71w F Pl e F 9w 8, gt eam Gt are S R vRa ¥ 99 r§$m%mmﬁs¥ﬁwwc@%mﬁq
Y T W S | 3AY T R TR 5 2, A1 {EH SR g ¥ 97 ST 8 Wi F YR F e, T wra av G
ST T H A & qahE %u’rqg o/ . )

In case of any 10ss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

w ¥ qree PR g o S et w7 @ w1 F et ¥ v 5y v w98 T 5= 9ue e v g (R o
%%%{%ﬁﬂgﬂaﬂﬁﬁﬁ%Qﬁ*,/ T . } ] i
In case of rebate of duty of excise on goofis exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.

TR TOE O B T (R0 39T WIEE ® Aves, SO T e BT A fata TATEL /
in case of goods exported outsideindia export to Nepal or Bhutan, without payment of duty.

~ N N n o a . ~ c s
?"m, T STTE % TROTE Yo BRI ¥ T @ S0l e e 5 SiERe o @ %ﬁam%a@maﬁﬂsgaﬂtgaﬁw
ST G () F R T SRR (%0 2),1998 1 4T 109 % G (399 B S qTG AT HATATA 9 A7 A1¢ A e
TC 5! . . ..
CreQd;t of any duty allowed to be utilized towards pavment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance {No.2) Act, 1998.

SIERE WIEA B 3 S ¥OF A5 EA-8 ¥, ST F ¥ Sered 4o (i) ,2001, %%9%3@%%5‘ T
;«;r{sr%waam}awm = ST ATRC | YRR ST § ITH AW AEY 9 I an%rér% LER] .aﬁﬂz%m
£ FT IS OFF W T AT, 1944 FT o7 35-EE F F5T M o & FE F qIET F q 9K TR-6 Fit AT F9F F AT
g ‘\= . - . . . . . .
The ab/ove application shall be made in dyplicatg in Form No. EA-8 as specified under Rule, 9 of Central Excise
{Appeals) Rules, 2001 within 3 months iTom the date on which the order sought to be gf)pealed ainst is
cemimunicated and shall be accompanied by two copies each of the OIQ and Order-In-Appeal.’It should also be
accompanied bv a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
% of CEA, 1944, undér Maior Head of Account. ’
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The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount invoived is more than Rupees One Lac.

T2 39 AT39 § FE T AEell ST AT £ 41 AT YA WeYF U o B O ,%éﬂ#ﬁmm%ﬂ%&x T F IR
ot foraT T BT T A= B [T TATSNE aien l%ﬂﬁm'gm THR_FT aﬂé’ﬁ%wwin/ﬁ
case,if the order covers variouspumbers of order- in Original, fee for each O.1.0. should be paid in the atoresaid
manner, not withstanding the fact that the cne appeal to the Appellant Tribunal or the one application to the
Cen;.ral Govt. As the cas€ may be, is filled to avoi@ scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
caca.

TATHAT T g AT, 1975, & oFE-1 ¥ FEn 3 qrser UH o sy £ v % Fretfa 6.50 v w1 =g
9 [Zfhe &r BT e / . . . e .

One copy of application or O.1.0. as the case may be. and the order of the adJudlcatmglauthonty shall bear a
court fé€ stamp of Rs.6.50 as prescribed under Schedule-! in terms of the Court Fee Act, 1975, as amended.

AT 9o, HR0T T IR U4 3TEY NEIT FRAna e (S [9fd) Pawred, 1982 § afte ud s qafue et @i
FIRRTHT F4T 7o AT 1 AT AT AT Srwige o srar 81/ o

Attention is aiso invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Ii’ules, 1682.

www.cbec.gov.in R € IFd g ! . )
ror the elaborate, detailed and latest provisions relating tc filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.1In




F No.V2/67/RAI/2019

ORDER-IN-APPEAL

M/s V.M. Lagariya [hereinafier referred to as “appellant™] has filed appeal No.
V2/67/RAJ/2019 against Order-in-Original No. AC/JAM/ST/04/2013-14 dated 15.1.2014
[hereinafter referred to as “impugned order”] passed by the Asst. Commissioner, CGST

Division, Jamnagar [hereinafter referred to as ”adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI/15-43/ST/ADJ/
2012 dated 15.4.2013 was issued to the appellant for non payment of service tax. The
adjudicating authority confirmed service tax demand of Rs. 4,66,999/- along with interest and

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. I find that the Appellant vide email dated 24.12.2019 informed that they had opted for
“Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue
under appeal and requested to keep their appeal under abeyance. The designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 3.4.2020
(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019.

4. I find that as per provisions of Section 127 {6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or rotice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then. notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. *

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn.

(GOPI NATH) %

Commissioner(Appeals)
Attested
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(V.T.SHAH)
Superintendent(Appeals)
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