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0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE, 

Rt k, / Race Course Ring Road, 

iictTk/Rajkot -_ 360 001  
Tele Fax No. 0281 —2477952/244l142ErnaiI: cexappealsrajkot@gmail.com  

S. 

Appeal fFile No. 

V2/ 67/RAJ/2019 

0.1.0. No. 

AC/JAMIST/04/2013-14 

Date 

15-01-2014 

- 3TT i ai i(Order-In-Appeal No.): 

RAJ-EXCUS-000-APP-060-2020 

31TT / 30.04.2020 t)4 ci Ti / 
Date of Order: Date of issue: 30.04.2020 

ft4i1'-fl 91,311t(311fl1), oi1d. 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

5I9'9 tTc'ii c'1/ cciOlci, 
j'ik /'il 41'14 R /1TVTi RI I1ci '711d o1 tTTh/ 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

lli'tc?& /Name & Address of the Appellants & Respondent :- 

M/s V M Lagariya, Post- Virpur, Taluka- Kalyanpur Distt: Jamnagar, Jamnagar-361140. 

a ciq'cii IJ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authontvm the following 
way. 

_____SIc'41'i tT s1i,iq rrtt 3EPt  .demi lT 3tflitT,1944 5TtT 35B l 3lcil 
tqflj 1994lTTU 86taic1Ici I 1i+r cir 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 353 of CEA, 1944 / Under Section 
8b of the Finance Act, 1994 an appeal lies to:- 

iPci Tfi41l 9ic'l, tPT 'dc'fl'i'l jt1 ciU9 31M1i1' -'4IIIll9 fttT -Fi, tD?9 2, 
S'49t,t"li4) iili 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New 
Delhi in all matters relatmg to classification and valuation. 

.a'it jft ]jaj t '4clI'. ittL3PftsIf  t tttr Tft d4 'dJ'i ttii- 
(m)ct'i1i rsr, iifl i'i 311T i't- o o Tr'ti-h 't1T?iT 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, 
Bhaumah Bhawan, Asarwa Ahmedabad-3800 16Li case of appeals other than as mentioned in para- 1(a) 
above 

arr-nel14eI rr'pt fT c'1IO"n (34)j ei,2O01,f4  6 iiici?o 
iT ii.i 'i'i xe ir,oi irx 

 50it  ii 
5,000.!-  4 srr_io,000/- PfI1 orxrr iisc 'ft.Tf ar irm  xIJ rurr 
1Il je' itl iFci e i .t.ii'fii I 
i1TflW,  T5T* )iI '9TJt sit  9ftr aPfleI I It,eut t ffl'aI fiir I ripTt ilTT ( iltTt) f  -'Ric 
1TiT 500/- ¶r P1i111r "iii aii P1T- 

The appeal to the. Appellate Tribunal shall be filed in quadrup]icate. in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules 2001 and shall be accorppamed against one winch at least should be 
accompanied by a fee of' Rs. 1 000/- Rs.5001JL- Rs.10,000/-_ where amount of 
dutydemand/interest/penalty/refund is upto a Lac., 5 Lac to oU Lac and above a0 Laç respectively m the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector ba.fk of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. aGO / -. 

as'.fl,lie . fi Ie,1994 sirr 86..(1). tr lti"i', ii'i. 9(1)c r 
11aff)ci  T.-Tf T i1TT fe4 ST'Thr  t efl i,ni  1lT 1T'T F T (xFF 
Fl41 i11uRi ii Ti1 alT vinei 4Ie "tit. 5 
clI T iI _5fr  aT 50 ii rt rc '-Tar 5Q atrr: 1,000/-  5Q00/- F'N 
ifi 000/-  e aT Oral ii aT(11tt aT 'Ict'i, FfW 'fl'fl 'trrxrrfiacvr at rrr  
Kkea-n 1flftIswa  IJ ''tI'fl 
1Ir F'ii aTJT"ii 'ieIlo a'i'Ink .-eieiIi),*&ul tuii fiTri ee.i 
Islfci j OrFreti 1/ 

The appeal under sub section LiLof  Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
ified in quadruphcate in Form S.1.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) anci shoulci be 
accompanied by a fees ol Rs. 1000/- where the amount of service tax & interest demanded & penalty ],evxed 
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
more than five lakhs but not exceeding Rs. Fifty Lakhs, RsJ0,000/- where the amount of service tax & 
interest demanded & pe±lredis more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour of the Assistan aft bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situat. f heatañptae for grant of stay shall be accompanied by a fee ox Rs.500/ -. 

\ 
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(i) 

(i) 
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i'iir   1994 9(2)T9 
9(2A) T' S.T.-7 rr Fift t tn'-t , svi sr rr 'cMl 

r'))'1 iF 'iii th,FscI'i j/ 
i yTFiIIe.I ir  

The appeal under sub section (2) and ç
,
2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 

prescribed under Rule 9 (2J &9(2A) of te Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certifed 
copy) and copy of the order passed by the Commissiorierauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excse/ Service Tax to file the appeal before the Appellate Tribunal. 

.ili i,h- ri'i ii r( )fT ec"I 1l11M 1944tsTFr 
35ttaekt, 1 .i994irrr83a    'ii1iiui 

i t9i/I 10Tr(1t%J, l 
ii ti iri 

1'i 9T7 ie VTi" W fl  TTfT 
(i) tTT. 

(ii) - 
(iii) P9'F_ii flf'4 
- ' irru 'trF ffi'F ( 2) 2014$ sn j') jfiflq TfTt 
P-TPt T' i•fbr t TPI Tt 'Tib / 

For an appeal to be filed before the CETAT, under Section 35F of the Central Excise Act, 1944 which is also 
made auplicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the dury demanded where duty or duty and penalty are in chs,pute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ce!img of Rs. 10 Crores. 

Under Central Excise and Service Tax, "Dury Demanded" shall include: 
i) amount determined under Sectioi 11 D; 
(iti amount of erroneous Cenvat Credit taken; 
(iii) amount navable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
oending before any appellate authority prior to the commencement of the Pinance (No.2) Act, 2014. 

'Trur 
esioapicati n to,..,G rnmen f .  dia: _______ 

TF a '. 4iI.1iI ivii ali'iw,1994 t SITU 35EE tta Iodj 
TtSI' 'i,ai, TIThTiT sTvr t,io itfir, k'i k i, *ii 9t faft-ii000i, 

.,ii.i / 
A revisioh application lies to the Under Secretary to the Government of India, levision Application Unit, 
Ministry of Finance, Department of Revenue, 4th 1oor. Jeevan Deep Building, Parliament Street, New Dellu-
1 bOOr under Section 5,of the CEA 1944 in respect of the followmg case, governed by first proviso to sub-
section (1) of Section-35B bia: 

—fl 4 -1 1I'1 'H' ' , iii f*) rt"'rtai- .1's-rirt' i*t.-i r1#fl  iilPT1  
i,j1fl 'tiai 

 nH Th/ 
In case of any loss of goods, where the 1pss occurs in transit from, a factory to a warehouse or to another factory 
or from pne warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

t1P)ui i't a rvrtiO rc'ii'   ftz) iiiil 
/ 

In case of rebate of duty of excise on goo1s exported to any country or territory outside India o on excisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

't, / 
In case of'goodsexportec outsidelndia export to Nepal or Ehutan. without payment of duty. 

'tj. TtTc i$TF r&rsr%. 
()rTr('i 3rr9'Trrç9 2).1998it lo9ilRjI' F 1ta4lI *iiiifI 

of any duty allowed to be ufl1i7ed towards paymnt of excise duty on fiflal .products under the provisions 
of this Ac or the Rules mane there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed unoer Sec. 109 of the Finance (No.2) Act, 1998. 

i E,-8 ',   w 
 3 3trRj 'i 'i 'i i T'i1,iltc1  irr TTii triiirft I rir 

 jtrST, 1944fi'Sn• 35-EB r'e ij nT' TR-6 ii'i 
/ 

The above application shall be made in diplicate in ,Form No. EA-8 as specified under Rule, 9 of Central xcise 
(Appeals) Rules, 2001 withm 3 months rom the Gate on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the OIQ and Order-In-Ap.peai. It should lso be 
accomnanred by a copy of TEl-fl Challan evidencing payment of prescribed fee as prescned under Section 35-
EEl of CEA, 194, unOer Maor Head of Account. 

fr)) 
T 1io r1l PT   FT'TF 200/- TT TT9 aI iT i',i ae ' ii "i I 

lO00-/T'Tr9'fY1 I 
The revisioh application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
i,ac or less and'Rs. 1000/- where the amount jn',ioived is more than Rupees One Lac. 

(D)   si-ti 
tT'fl a   TtTii'ii li l'4i 'Still I / In 

case,if the order covers vanousnunibers of order- in Original, fee for each 0.1.0. should be paid in the, aioresaid 
manner, not withstanding the fact Ihat the or.e apneai to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoic scnptoria work if excising Rs. 1 lakh fee di Rs. 100/- for 
each. 

1975. it-1 a-iv. 3T1StiI -t-t 6.50 ei T -ii 
FZTTl / 
One copy of aiplication or 0.1.0. as the case may be. and, the order of the adjudIcating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Scfhedule-1 in terms of the Court Fee Actl975, as amended. 

'fl . ,1/i1i l .4 . a4'I '  (iF" rf', fl1 I c'fl 1982 fr t ii if'ira s i 
ai isirT PT SSTS' illafilil PTTI / 

Attention is also invited to the rules coverino these' and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) luJes, 1982. 

(G) o ipftftir pTflbcpt r 14 i. T)kSr  ti'fiP uia, f -c  ifrt )-t -tt iieiit-fl   a4)c.n4T frriftzr iiise 
www.cbec.aov.in  TF -t'rl I 
For the ela'6orate. detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Deparmiental website w-vw.c"bec.gov.m 

P 



F No.V2/67/RAJ/2019 

ORDER-IN-APPEAL 

MIs V.M. Lagariya [hereinafter referred to as "appellant"] has filed appeal No. 

V2/67/RAJ/20 19 against Order-in-Original No. AC/JAMiST/04/20 13-14 dated 15.1.2014 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, CGST 

Division, Jamnagar [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI/1 5-43/ST/ADJ/ 

2012 dated 15.4.2013 was issued to the appellant for non payment of service tax. The 

adjudicating authority confirmed service tax demand of Rs. 4,66,999/- along with interest and 

imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. I find that the Appellant vide email dated 24. 12.2019 informed that they had opted for 

"Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short.-SVLDRS] for the issue 

under appeal and requested to keep their appeal under abeyance. The designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 3.4.2020 

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 12'i (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relev.iit provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

Attested 

(V.T. SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

/ \ O''  

(GOPI NATH) 
Commissioner(Appeals) 

To, 
MIs V.M. Lagariya, 
AtPesLirpar, 
acka aLnpur, 

distriçtJána'gar. 
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