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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be 
accompanied by a fee of Rs. 1 000/- Rs.50lJ0/- Rs.lO,000/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. legistrar of branch of any nominated public sector balk of the 
place where the bench of any nominated pubhc sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the Anpellate Tribunal Shall be 
ified in quadrunlicate in Form S.T.5 as prescribed under Rule 9(11 of the 'Service rax Rules 1994, and Shall 
be accompaniell by a copy of the order appealed against (one of winch shall be certified cop,) and should be 
accomllanied by a fees of' Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 

'

Lakhs or less Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
fior . five lakhs 'but not exceeding Rs. Fifty Lakhs Rs. 10,000/- where the amount of service tax & 

-4néies demanded & penalty levied is more than fifty L.khs rupees, in the form of crossed bank draft in 
othe Assistant Reais'trai of the bench of nominated Public Sector Bank of the place where the bench 

.-TJ\o1T ,iais situated. / Kpplication made for grant of stay shall be accompanied by a ice of Rs.500/-. 
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
8b of the Finance Act, 1994 an appeal hes to:- 

ci41au 4'1icici ttTritiTTI4l41l c'a iTsdc'Thl1 l 
t4i, ttt4l wrtTl / 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 
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A revision pplication lies to the Under Sccretanj to the Government of India, Revision Application Unit, 
Mimstrji of inance, Department of Revenue, 4th }Ioor, Jeevan Deep Building, Parhament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 m respect of the following case, governed by first proviso to sub- 
section (1) of Section-35B ibid: - 

Ic1 t11) R4)    i ftiaiii rr1h
14) O'i it5T '-1RH'I i'i1i-i, iTl TiTit441Ic1 i 1.auI i1i.-i, 14) iiui trf4l

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) ¶tT e I   yj ir it fflrr?ir ii  wrt irt ir ir c' I tc" (ftZ) r1TiTt , 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods whici' are exported to any country or temtory outside India. 

I i r  i- rr i / 
In case of goods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

UIIkaI I)i iIIisI 3c'4I 1ty  off.l994 tITU 35EE 

(i) 

(C) 

(i) iil iffr1?1r,1994it ffT 86 -Tmsf (2) &  (2A) iici4lC * t e4) irtifar, rio 11e1I4), 1994 ffr 9(2) tt 
9(2A) i oe r(fttrH1 S.T.-7 Off troft nr 1laPr e-n spiEr iii (ir), t('tzr 'ie.ie 

ii i  (a PIPIo hfl TfT) 1Ii' 3T r34Ib tdcqle 9i/ 
31 yor iTff e4i  rI ir i  if j c4) 1ift I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Coromissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to ific the appeal before the Appellate Tribunal. 
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3fff ThI4f51ili/ 
For an appeal to be ified before the ESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Es. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the I'inance (No.2) Act, 2014. 

iI.i 
Revision anDlicatiQn_to Government of liLdia:  
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(iv) 

(E) 

et of any duty allowed to be uti117ed towards payment of excise duty on flal products under the provisions 
of this Act or the Rules made there under such ordcr is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act. 1998. 

(v) P'sOI EA-8i oj'ti 2001 W93tiri11{ s 
3fttfri34Itr Tf1 I '4 iTIC RVkC1 it trTCCi TII tIT'-t 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months trom the date on which the order sought to be appealed agamst is 
communiated and shall be accompamed by two copies each of the 010 and Order-In-Appeal. It should plso be 
accompamed by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account 

(vi) 9tTiT 3r tOOT 1 F'a ftiT1fttT poft 4)' 41 ;iiTf I 
"lI Cn iCIa '44 iT3 t?te"4200/-lTi11Urt4o4T IIitifreR CC'.I "t'C iCI ftft'.1IeIttlTt 

- 
The revision app,lication shall be accompanied, by a lee, of Es. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D)  e itrftsn ri''triftc   tICIOTItre t1 
al ft /In 

case,if the order covers vanousnumbers of order- in Original, fee for each 0.1.0. should be paid inthe aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Es. 1 lakh fee ol Rs. 100/- for 
each. 
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One copy of application or 0.1.0. as, the case may be, and the order of the adludicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended. 

(F) 4)I   , C4IC ip:ftaftii i:sTi1T1ht;UTr (ttrz) frt) fieIqc), 1982 ft ittr t 3Pt 

Attention is also invited to the rules covenng these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Mules, 1982. 

(G) frffzr )'trf t  srttr arfftr aJI ft ii fttr oi  )ft9'tr iltt icfl-IcI H iIT'iITiI't 1 i, ftsiTift lft'mftii 1HC I 
www.cbec.gov.in  il'lei lad Il 
For the elaliorate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cec.gov.m 



Appeal No: V2/11O/RAJ/2019 &V2/111/RAJ/2019 

:: ORDER IN APPEAL::  

The present two appeals have been filed by M/s Gujarat NRE Coke Ltd, 

(hereinafter referred to as 'Appellant") against Orders-in-Original as detailed in Table 

below (hereinafter referred to as 'impugned orders') passed by the Additional 

Commissioner of Central GST & Central Excise, Rajkot (hereinafter referred to as 

adjudicating authority'):- 

Sr. 
No. 

Appeal No. 010 No. 010 Date 

1 V2/1 1 0/RAJ/2019 03 & 4 /ADC-RKC/ 
Sub-Commr/201 9-20 

29.05.2019 

2 V2/1 1 1/RAJ/201 9 03 & 4 /ADC-RKC/ 
Sub-Commr/201 9-20 

29.05.2019 

2. Briefly stated facts of the case are that during the course of audit it was 

observed that the appellant was recipient of certain taxable services viz. GTA, Rent-

a-cab, Work contracts, Manpower Recruitment/Supply Agency, etc. being Public 

Limited Company, the appellant was liable to discharge service tax liability as a 

recipient of taxable services as specified in Notification No. 30/2012-ST, as amended. 

Further, as provided under explanation to Rule 3(4) of Cenvat Credit Rules, 2004, the 

said payment is required to be made only through GAR-7 challan without utilizing 

cenvat credit. However, the appellant during the period from December-2013 to 

September-2014 have not made service tax payment liable for reverse charge 

payment through GAR-7 challan but made the same from their cenvat credit 

accounts. Further, the appellant had taken the credit on such service tax paid 

immediately in their cenvat credit account in the next month, which is in violation of 

proviso to Rule 4(7) read with Rule 9(1)(e) of Cenvat Credit Rules, 2004. The said 

observation led into issuance of two Show Cause Notices both dated 20.01.2015 for 

recovery of service tax amounting to Rs. 19,98,733/- under Section 73 of the Finance 

Act, 1994 alongwith interest under Section 75 and for imposition of penalty under 

Section 76 of the Finance Act, 1994; as well as recovery of wrongly availed cenvat 

credit amounting to Rs. 18,57,591/- alongwith interest under Rule 14 and imposition 

of penalty under Rule 15 of Cenvat Credit Rules, 2004. The demands were confirmed 

by the adjudicating authority vide Order-in-Original No. 03/ADC/PV/2015-16 & 

04/ADC/PV/2015-16 both dated 28.04.2015. Being aggrieved, the appellant preferred 

an appeal before Commissioner (Appeal) Rajkot who upheld the orders of the 

adjudicating authority. Thereafter, the appellant preferred an appeal before CESTAT, 

Ahmedabad. CESTAT vide order dated 04.01 .2018 remanded the matter back, to the 

-'judicating authority to examine the eligibility to pay service tax on reverse charge 

/ 'rrichpnism under Notification No. 30/2012, in detail to reconsider the issues afresh. 
./ .;r:  

'In ce,,?iovo adjudication, the adjudicating authority vide impugned orders confirmed 

/ ,t' ) Page 3 of 10 



the demand of service tax alongwith interest and penalty and also disallowed the 

wrongly availed cenvat credit and ordered to recover the same alongwith interest and 

penalty. 

3. Aggrieved, the Appellant preferred these appeals on various grounds, as 

under: 

(I) that Adjudicating authority has failed to take cognizance of the fact that 

appellant, before visit of Audit Team to its premises on 06.10.2014, had already 

informed the jurisdictional authorities vide its letter dated 28.01.2014 that it had 

started to make payment of service tax by utilizing Cenvat Credit with effect from 

December-2013 in view of judicial rulings of Hon'ble High Court of Punjab & Haryana 

in the case of Nahar Industrial Enterprise and Hon'ble High Court of Himachal 

Pradesh in the case of Deepak Spinners Limited and that they would avail cenvat 

credit as per Rule 7 of Cenvat Credit Rules, 2004. In fact, the above letter dated 

28.01.2014 of appellant has been acknowledged in the SCN and also in the 

impugned orders. However, while discussing the findings, the adjudicating authority 

has conveniently overlooked the 'same in gross violation of principles of natural 

justice. The dispute could have been solved long before audit, had the Department 

objected at the material time after receipt of its letter dated 28.01.2014 that payment 

of Service Tax on reverse charge method on services received by it, was required to 

be paid through GAR-7 only as recipient of service. The allegation of the adjudicating 

authority that appellant has willfully failed to discharge service tax liability by not 

paying in cash in terms of Explanation to Rule 3(4) of the Cenvat Credit Rules, 2004 

is not only erroneous but also unwarranted and unjustified. In fact, adjudicating 

authority has failed to maintain judicial discipline by not discussing the 

correspondence exchanged with the appellant on the disputed issue in his findings. 

Therefore, the present orders deserve to be set aside on this ground alone. 

(ii) That the explanation to Rule 3(4) of the Cenvat Credit Rules, 2004 was 

inserted in the said Rules vide Notification No. 28/2012-CE (NT) dated 20.06.2012. 

However, even before insertion of this explanation, manufacturers were denied 

utilization of Cenvat credit for payment of GTA and other services by the department 

in many cases. Few of such cases were also contested before different High Courts 

either by assessee or by the department and the same were allowed in favour of 

assesses. The appellant cited following decisions in support of their contention. 

• Nahar lndustria Enterprises Ltd. —2012 (25) STR 129 (P&H) 

• Cheran Spinners Limited — 2014 (33) STR 148 (Mad.) 

• Deepak Spinners Limited —2013 (32) STR 531 (H.P.) 

. fr 
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AppeaL No: V2/11O/RAJ/2019 EtV2/111/RAJ/2019 

(iii) That the entire exercise is revenue neutral in as much as if it had paid service 

tax on GTA etc. services in cash, in that case also it was also always entitled to take 

credit of such payment in the Cenvat Credit account after making payment through 

GAR-7 or else it could have applied for refund of such credit under Rule 5B if it was 

not possible to utilize the same. It is not a case that by making payment of service tax 

from Cenvat Credit account it has gained any extra undue or illegal monetary benefit. 

Therefore, even if department's allegation is considered to be true for sake of 

argument, even then at the most, it can be said to be a procedural lapse, especially 

when appellant had informed the jurisdictional authorities about utilization of cenvat 

credit for payment of service tax at the material time. It is not a case that no service 

tax was paid by appellant and the same was demanded from it. The appellant further 

clarified that since certain provisions made/amended by Notification No. 28/2012-

CE(NT) are not in tune with settled principles of law it has already challenged the 

vires of the said notification before the Hon'ble High Court of Calcutta by preferring an 

application under Article 226 of the Constitution of India and the same being WP No. 

1689 (VV) of 2015 is presently pending before the Hon'ble Court. 

(iv) That the action of the adjudicating authority on one hand to order recovery of 

service tax under Section 73(1) of the Finance Act, 1994 by holding that it was non-

recovered as the same was not paid through GAR-7 and on the other hand to order 

recovery of Cenvat Credit of Service Tax paid on certain services under Rule 14 of 

Cenvat Credit Rules, 2004 amounts to double recovery. It can be inferred from the 

above that appellant is directed to make cash payment of service tax alongwith 

interest on one hand and is further directed to pay the amount alongwith interest 

towards wrong availment of Cenvat credit on the other hand. 

(v) That it was alleged in the SON that the appellant has not discharged liability of 

paying service tax in terms of Rule 3(4) of the Cenvat Credit Rules, 2004 but the 

department in the notice did not subscribe any reason for proposing penalty on it 

under Section 76. In the present case there is no short payment of service tax as due 

amount of such tax was paid from Cenvat Credit at the material time. Even if payment 

was made from wrong account, it remains a fact that due amount of service tax was 

paid. It has consistently been held by higher appellate forum that in such cases where 

any assessee has erred in following the provisions of law under reasonable bonafide 

belief, penalty cannot be imposed under Section 76 of the Finance Act, 1994. In 

support of their contention, the appellant placed reliance on following decisions. 

Rishi Shipping —2014 (33) STR 595 (Tri-Ahmd.) 

SR. Gupta & Sons —2012 (27) STR 501 (Tn-Del.) 
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Ess Engineering —2010 (20) STR 669 (Tn-Del.) 

(vi) That the appellant had availed Cenvat credit based on invoices of service 

provider. It was not a matter of dispute that it has received service under proper 

invoice which is a specified document under Rule 9(1)(f) of the Cenvat Credit Rules, 

2004. The payment of service tax is made by way of debit from Cenvat Credit 

account, therefore it cannot be said that they have availed Cenvat credit without 

making payment of service tax. Thus, there was no violation of any provisions not to 

speak of proviso to sub-rule (7) of Rule 4 of the Cenvat Credit Rules, 2004. In a 

similar situation, when the dispute arised at supplier's end about payment of Central 

Excise duty, demand was always raised against the supplier/manufacturer and no 

cenvat credit was denied at buyers end. When duty is paid by the 

supplier/manufacturer, it automatically become good. 

(vii) That the impugned order imposing penalty under Rule 15(1) of the Cenvat 

Credit Rules, 2004 is erroneous in as much as adjudicating authority has failed to 

take cognizance of the fact that appellant had availed Cenvat credit with bonafide 

belief and before visit of the Audit Team to its premises. In any case matter is of 

interpretation of provisions and also when divergent views are prevailing, no penalty 

is imposable. The appellant placed reliance on following decisions. 

• Infosys Limited — 2015 (37) STR 862 (Tn -Bang.) 
• SRF Limited — 2014 (36) STR 830 (Tn-Del.) 
• BSNL — 2014 (36) STR 445 (Tn-Del.) 

4. Personal hearing was attended by Shri P.D. Rachchh, Advocate on behalf of 

the appellant. He reiterated the Grounds of Appeal for consideration and requested to 

drop the proceedings. 

5. I find that the present appeals have been filed by the Appellant on 30.08.2019 

whereas the impugned order issued on 29.05.2019 shown to have been received on 

07.06.2019 by the appellant in their Appeal Memorandum, which c1ear1y established 

that the appellant has filed these appeals after 84 days from the date of receipt of 

order. I further find that these appeals have been filed beyond the stipulated period of 

sixty days from the date of receipt of the impugned order. The appellate authority has 

in terms of Section 35 of the Central Excise Act, 1944, power to condone delay in 

filing appeal for a further period of thirty days, if sufficient cause has been submitted. 

Since the grounds shown by the appellant for delay in filing appeals are justified and 

the delay is within the stipulated time period of further thirty days, I condone the delay 

in filing these appeals in terms of Section 35 of the Central Excise Act, 1944 read with 

Section 85 of the Finance Act, 1994. 
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Appeal No: V2/11O/RAJ/2019 V2/111/RAJ/2019 

6. I have carefully gone through the facts of the case, the impugned orders, the 

Appeal Memoranda and submissions made by the Appellants. The issue to be 

decided is whether the Appellants correctly discharged service tax liability from 

Cenvat credit account on services availed as recipient of service and whether the 

Appellants were eligible to avail Cenvat credit on such debit made in Cenvat credit or 

not. 

7. On going through the records, I find that the Appellants had availed GTA 

Service, Rent-a-Cab Service, Manpower Recruitment and Supply Agency Service etc 

on which service tax was to be discharged by the service recipient in terms of 

Notification No. 30/2012-ST dated 20.6.2012. I find that the Appellants had utilized 

Cenvat credit for discharge of their service tax liability on said services and again 

availed Cenvat .credit thereof in their Cenvat account. The adjudicating authority 

confirmed service tax demand on the said services on the ground that the Appellants 

cannot utilize Cenvat credit for discharge of their service tax liability in view of 

explanation to Rule 3(4) of CCR,2004. 

8. I find that receipt of GTA Service, Rent-a-Cab Service, Manpower 

Recruitment and Supply Agency Service etc by the Appellants and liability to pay 

service tax by the Appellants on reverse charge mechanism in terms of Notification 

No. 30/2012-ST dated 20.6.2012, are not under dispute. I find that an explanation 

was inserted in Rule 3(4) of CCR, 2004 w.e.f. 1.7.2012 vide Notification No. 28/2012-

CE(NT) dated 20.6.2012, which reads as under: 

"Explanation - CENVAT credit cannot be used for payment of service tax in respect of 

services where the person liable to pay tax is the service recipient." 

8.1 The above explanation makes it clear that the service tax cannot be paid by 

utilizing Cenvat credit account in respect of services where the person liable to pay 

service tax is the service recipient. Therefore, only alternative left with the Appellants 

to discharge their service tax liability was to pay such service tax in cash only. 

However, the Appellants debited from Cenvat credit account and thereby 

contravened the provisions of Rule 3(4) supra, and hence, it cannot be regarded as 

correct discharge of service tax liability and it has to be considered as if no service 

tax was paid. Hence, the adjudicating authority is justified in confirming service tax 

demand. I, therefore, uphold confirmation of service tax demand in the impugned 

orders. 

jave examined relied upon case laws of Nahar Industrial Enterprise Ltd-

2:O2(2)TR 129, Cheran Spinners Ltd- 2014(33) SIR 148 and Deepak Spinners- 
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2013(32) STR 531. I find that in said cases, period involved was prior to 1.7.2012 i.e. 

prior to insertion of explanation in Rule 3(4) of OCR, 2004 whereas in the present 

case, the period involved is from December, 2013 to September, 2014. Hence, said 

case laws are not applicable to the facts of the present case. 

10. I find that the Appellants had availed Cenvat credit after debit of service tax in 

their Cenvat Credit account on reverse charge mechanism. The Adjudicating 

authority disallowed Cenvat credit availed by the Appellant in view of the provisions 

contained in Rule 4(7) and Rule 9(1)(e) of the Cenvat Credit Rules, 2004 and held 

that the Appellants had wrongly availed the amount of Cenvat credit so debited 

towards payment of service tax on reverse charge mechanism. I find it is pertinent to 

examine the provisions of Rule 4(7) and Rule 9(1)(e) of the Cenvat Credit Rules, 

2004, which are reproduced as under: 

"RULE 4. Conditions for allowing CENVAT credit: 

(7) The CEN VAT credit in respect of input service shall be allowed, on or after the 
day on which the invoice, bill or, as the case may be, challan referred to in rule 9 is 
received 

Provided that in respect of input service where whole or part of the service tax is 
liable to be paid by the recipient of service, credit of service tax payable by the 
service recipient shall be allowed after such service tax is paid  :" 

"RULE 9. Documents and accounts. — (1) The CENVAT credit shall be taken 
by the manufacturer or the provider of output service or input service distributor, as 
the case may be, on the basis of any of the following documents, namely 

(a) 

(e) a challan evidencing payment of service tax, by the service recipient as 
the person liable to pay service tax;" 

(Emphasis supplied) 

io.i on harmonious reading of both the above provisions, it transpires that the 

Appellants were required to make payment of service tax in cash through challan 

where they were liable to pay service tax as recipient of service and on the basis of 

the said challan evidencing payment of service tax, they could have availed Cenvat 

credit. I am in agreement with the findings of adjudicating authority that by utilizing 

Cenvat credit for discharge for their service tax liability on reverse charge 

mechanism and again availing Cenvat credit of such debit of service tax, the 
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Appellants had contravened the provisions of Rule 4(7) and Rule 9(1)(e) of the 

Cenvat Credit Rules, 2004 supra and that the appellants wrongly availed Cenvat 

credit of service tax and the same was required to be recovered from them. I, 

therefore, uphold the impugned order disallowing Cenvat credit under Rule 14 of 

CCR,2004. 

11. The Appellants contended that entire exercise is revenue neutral inasmuch as 

if they had paid service tax in cash on reverse charge mechanism, they would have 

been eligible to avail Cenvat credit in their Cenvat credit account. I do not find any 

merit in the contention of the Appellants. First, they had not made payment of service 

tax in cash but utilized Cenvat credit in contravention of provisions of Rule 3(4) of 

CCR, 2004 as detailed in para supra. Further, when payment is not made in cash but 

through debit in Cenvat Credit Account, they were not eligible to avail Cenvat credit of 

such debits as per my findings in para supra. Thus, contention of the Appellants is 

devoid of merit and not sustainable. 

12. Since the amount debited through cenvat credit account against 

payment of service tax where the appellant is liable to pay the service tax as service 

recipient and also the availment of cenvat credit, are in gross violation of the 

provisions contained in Cenvat Credit Rules, 2004, the appellant is required to pay 

the amount so confirmed by the adjudicating authority alongwith interest. 

13. Regarding penalty imposed under Section 76 of the Act, I find that failure to 

pay service tax would attract the provisions of Section 76 of the Act and it is on record 

that the Appellant did not discharge their liability to pay service tax as recipient of 

service, as held by me in paras supra. I, therefore, uphold the penalty imposed under 

Section 76 of the Act. 

14. Similarly, as regard to penalty imposed upon them under Rule 15(1) of 

Cenvat Credit Rules, 2004 for wrongly availed cenvat credit, I find that they have 

availed the cenvat credit which is in gross violation of Rule 4(7) read with Rule 9(1)(e) 

of Cenvat Credit Rules, 2004 and therefore penalty under Rule 15(1) is also 

imposable. The citations relied upon by the appellant as regards to penalty under 

Section 76 of the Finance Act, 1994 or under Rule 15 of Cenvat Credit Rules, 2004, 

are on different footings and cannot be applicable in the present case. 
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M/s Gujarat NRE Coke Ltd, 
Village: Dharampur, 
Jam-Khambhalia- 361 306, 
Dist. Dev-Bhumi Dwarka. 

NRE cf,c)  11ès, 

&oi'&, itei-i$iif4'ii, 361 306 

lT: 

15. In view of above discussion, I uphold the impugned orders and reject the 

appeals. 

?.? 3i4iqci31t 4clRI t i$ fli' T ri'(r i'4td (1'fl  ;"  IIdI 

15.1 The appeals filed by the Appellants stand disposed off in above terms. 

By RPAD 
To 

(Gopi Nath) 
Commissioner (Appeals) 

Copy to:  

1) The Principal Chief Commissioner, GST & Central Excise, Ahmedabad Zone 
Ahmedabad for his kind information. 

2) The Commissioner, GST & Central Excise, Rajkot for information and 
necessary action. 

3) The Additional Commissioner, CGST Sub-Commissionerate Jamnagar for 
information and necessary action. 
Guard File. 

5) F. No. V2/110/RAJ/2019. 
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