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TTR'lib/ 16.03.2020 16.03.2020 Date of Order: Date of issue: 

fii'f1 9 1r9(ai1 lc1), lIs3ic1k  ii '-nRi/ 
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

sri ir/ tr ai/ 'njt/ iii air, 'ii c/ ii't</ ki'ti, 
ii I{ci '1l 3TTtf:/ 

Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham 

141'4ciI & f1'rti(l r 9Tt 'Ttr /Name & Address of the Appellants & Respondent 

M/s Echjay Industries Pvt Ltd, Lalpari lake road, Rajkot-360003. 

3r(arr)rftr 4i fI[o r1   T /frfurriT?.Tapfisr i'tcu 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

41ei )c'l IO't1 cti iT  spftsftti 'i1Ti1TfUr 'AI1 5P1T lotor c'i' 3fftfW,1944 t 51TT 35B 
tfi tfiTi[, 1994tt1TtT 86 i '/ 
Appeal to customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
8b of the Finance Act, 1994 an appeal lies to:- 

31T F, 9ft, t 'ii4l if -ri 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

ii ii: apffsi'f i 3TSIT'IT FT roft apf 41n i°t,F tiiia  orftfrF TPff1ihFUT 
(f)t1Tfi1 4uiiT,,fficit, illc.fl TF1ilojii'- oottii 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CETAT) p1, 2' Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(aj 
above 

Th[ EA-3 '1t ift i.ti '9Tf1 I z1i t t srft ii ,oui it ir a 
c4IItl Tt9T, 'Tt5 iI  iTTPTFF5 1 '4ict°I' FiTT50eiu 'Ii F5f taatT: 1,000/- 'i 
5,0OO.'- 4 iT%T 10,000/- TtF 'tHI at'.41( 1c  TI c'a iT Fftir 31IFrftFerif 

iia TTW ri'i41 tI41lHa t a ii iiO aiIci la si' Tm fTr 'tii srrf I ridht t' r 
1iaiF)'ii i'ii  fiiT 1 rti?1II arr I 

I1i.T 500/- "IHI a-ti ]ii 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied a_gainst one which at least should be 
accompanied . by a fee of Rs. 1 000/- Rs.50G0/- Rs.l0,0OO/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 tac and above 50 Lac respectively in the 
form of crossed bank draft m favour of Asst. legistrar of branch of any nominated public sector batik  of tle 
pace where the bench of any nominated public sector bank of the place where the bench of the Tnbunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

OF.ft5ft1 1TflFRr i wrrT atsr, fi att w,1994 mu 86(1) abpr 1ifi, 1994 Iui4i 9(1)  
PT T.-5k  'T rfT t o i 1i sr 'lt e ) ttPT (k 

F teIt'fIl tHI rf1) 3fr iil F rer F a fFr4, orr kia twriT,o4I1 ltiITsr iTt teiu PU 'pilii 5 
c'lI 1T il oT,5 51T uT 50 tia t' ia  stirFr 50 ei  3tfhli iTF: 1,000/-  5,0007-  iZ 
1L000 /-   T ftttffrir ,ian mat t   iio fmtJftrm.ic.cm  iujpu iufur si11aftur 'un ftinur miiai 

Rf1T titI4d ItI14I ii.ii 'uiii. I uf Iq-,icruurtfFr,  
mii'ai 	 ii uflt ii rmrftr avflafPr n rfm .vr tmiti 1-Tr I smrr uiur ( u1iF)' i fkm irr T-'ff uT 500/- 

1/ 

The appeal under sub section LiLof  Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of the Service Tax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomfianied by a fees 01 Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. ti Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
nore than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/-.  where the amount of service tax & 

interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft m 
favour of the Assistant Registrar of the bench of nommated Public Sector Bank of the place where the bench 
ofTnbunal is situated. / Application made for grant of stay shall be accompanied by a tee of Rs.500/-. 



) sri i ,l994t tflTF 86 t T-i1TUif (2) i (2A) i4ci  'i4) srtftr, rw 1ieifl, 1994 li'i 9(2) i* 
9(2A) io ii S.T.-7 tirr tt1irnnit1Tsr sirii, lli'tzr ir  si(s-Tlr), ii-i  
'TftT iir t r1tiri ici (ii if  'l'1i11cl 4 siriji m ia sirtii iriii  rtir cii ca/ 

T11'A oft I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

4ki 11 
35i itP1, it *t 1&ir arll1ir, 1994 &1TF 83 'rit 9T , € iflaftii uftur 

 ie 9i/ii Tr 1011u1ffrç10%), , srrr, sei r1eili , r 
iic41 

r'qi cat ici4 "ftmca" if  rrftr 
(i) turiifiii4i a' 
(ii)  
(iii) 9kii 1 -iiec4) 6it1 it 
- itr e 'lTTit fliir (" 2) itftfsr 2014 fT#t srliaffii srr1r& trt 

srIj,9rrI/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) ainount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

I9i15iuI aitkiti't: 
Resioappicatin to Govrnment qf.,Iidia:

_____ i r4r  t  i t1uIINaI 2i1To Hc1l 'iie c-a iff11ir,1994 t tITT 35EE i1rsrit 
iir irth-ur sirritir iie fimr, 'iftirit (k iiit, ii irri, .i' faff-ii000i, 't fu 

'1I1I TfTI / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
li000r, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

rl4) .j,aii'i iii , fii'i fitftaii *ini ie'i ii'i srrffi raii itrFi- 
ffl ivi 

 iisr ''kii, in )T#t srw it in its'rt'r nci i-aui i "Ri'i, f4) aii itrfi#t 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to anoti er factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) 'iic'i Tsrir Ptc'i  (ik) 'ii'iI , 
ii1'b4) #i4) i / 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) iR ç'i Tritrirriril't 44k1 fPrlrflrii'r 'iu i / 
In case of'goods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

(iv) ffr 'ii çiiij it i riui oi  
srtl1-1inr (it" 2),l998ttnrr 109it i'i ¶ rVffP5'itiF1j iii fllii 

eht of any duty allowed to be utilized towards payment of excise duty on frnal products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

(v) tqsrj,ii EA-8, thtZc  ai(srtar)f H! itn9i3 'it 
i'l i i 3 i i I .4) 'HTftI I irI i3iitit trrsr 'yi iirr it s- ftsr srr *t  t  ftztr ii rri 41 rtaii ir4 

Pticaiffffiinr, 1944 r35-EEdd1 ¶at3gPPtT'it 

Thbove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should piso be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescned under Section 35-
EE of CEA, 1944, under Maior Head of Account. 

(vi)  
!i Hcltl a'i Tl ii itt inI OT t r FTt 200/- T ¶ffitT 'ei ic'iU ia     r ?r  
l000-/intiirrssiIii . . The revision application shall be accompanied by a fee, of Rs. 200/- where the amount mvolved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) il wit anr a' ijar sirft in PTtkT *tt 'i i a ' sar frt ij5Ii in mi'r, 'i4tti r i .t i i1i  
lt 1wr 1 ai4  1ct srits4l rtrsttsr itnftin"r itt ta ikt rr ak iai r t iIif Iu iIdI I / In 

case,if the order covers vanousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee dl Rs. 100/- for 
each. 

(E) tf1'tr iiii t,)-a irf'1n, 1975, i9t-I il-,yIi it TI Hl itT I1Ic1I 
1iti-rl.ii Tf'tI / 

One copy of application or 0.1.0. as the case may be, and, the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sdhedule-I in terms of the Court Fee Actj975, as amended. 

(F) 4)411 rai Pr i ri r tHTa7 sf'fl4)1  1T1Tll)sr'Iur (aid lfft) I1eIec4), 1982 itf1liTT tit iFit ttitfiitl'it  HI41.4'I t 
a1 ci / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) zi  srft4)sr wrftitrf r  srll  wrfsr a TPtthTr "cila, fltrtr i .i4l  srrinnr?f i frt, w11rn'-fT fimfPr cis 
www.cbec.gov.in  itt I J , , , 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.cbec.gov.in  

(i) 

(C) 

(i) 



F No.V2/78/RAJ/2019 

ORDER-IN-APPEAL 

MIs Echjay Industries Ltd [hereinafter referred to as "appellant"] has filed appeal No. 

V2178/RAJ/2019 against Order-in-Original No. 16&17/D/AC/2019-20 dated 3.4.2019 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, Central Excise 

Division-I, Rajkot [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.73/Div-i/AR-

V/48/ADC/2013 dated 1.4.2013 was issued to the appellant for wrong availment of Cenvat 

credit. The adjudicating authority disallowed Cenvat credit of Rs. 12,62,758/- along with interest 

and imposed penalty vide the impugned order. Aggrieved, the appellant has filed the instant 

appeal. 

3. I find that the Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and the designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 15.1.2020 

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 as 

conveyed by the Appellant vide email dated 12.3.2020. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or. reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

Attested 

(V.T. SHAH) 
Superintendent(Appeals) 

ByR.P.A.D.  

To, 
MIs Echjay Industries Ltd, 
Lalpari lake, 
Rajkot. 

*0 Lt1; 5, 

(1I(HI' c.4', 
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11  :- 

1) 1TT J4 3 lcl-c1, cftç  1I a-4 .3c'-lI d11.Ic1 ,3 d-Iciic 

i1ø1iI) i 

2) 31i1c1-d, c1 -c1 tTc1I to-ç ic-'-HC I1ct)c. 3lctc-Il, ,(k,lct)'1c. t 

3iI I 

3) +ii-ich 311 cl,c 1 a- Lk&IIC1cch d-IUSQ1, 

4,IclI f I 

• IsciI 
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