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iriR'iii•/ 
16.03.2020 

Date of Order: 
'lll s1 tdl I 

Date of issue: 16.03.2020 

ftfl'fl FET, .is3ictl Rl 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

IT 3PT 31r'9/ FF 3P97/ 3lth/ 1l1q 3TfTr, ITtF .c'1l i/i- 1llct, 
filKI 1T[1 '3iifl ii 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham 

- 

si a1liciT& si1litJ rr9TtT*'1I /Name & Address of the Appellants & Respondent :- 

M/s Echjay Industries Pvt Ltd, Lalpari lake road, Rajkot-360003. 

si r( ts'lfltiT 'tTI Iifii rf)t  r1 t/mfilsiirirw a teretei si ei 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropnate authontyin the following 
way. 

u  urf ar'fis 1'.r   arft1er 1944 im 35B i rsj'f, 51Thfi51'F, l994tlii 86 43 (+l'lTFITTff , 

Appeal to customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

i9 T1Tl/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

 ft 1(a) t - dl SilT wft9 317[1siT 1lT Fif) 31'T *fl tt )'—t '3'I I £1d7 i pis ir4 jfirr 
iii4l 00 1r lt4TTfv 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(aj 
above 

si'1sThr siTsiTfXITITT TPTtT -1 t9r el f1 Sr TITIT (3 1Iieiec1), 2001, lksiF 6 atrsfr fiTfftT fi 
EA-3 si'a1 1T  lT9T  siTfV I  ITlT F ITIT TI ITi siTI, T c'I T si1T  ,5siTlf siTu 4f 

d1Itdt ITITt  trlFr iv 5 'ii sir ITrr 5 'its 41I tT 50 ita ''.' T9T 3TTIITt 50 dIm 'it Ti 3rtiti lIT aelr: 1 000/- 
5,000./- 'e arrsi 10,000/- 'i ftr11r iii   4t.ifi ,  

eiea dt TTI t TFt dIif-la iru TU tt tRi a si' rT'r 1sir ii.ii rry I i' ui 
"r91, ]TTI8PTTf*Tr  si'ftitisiitsit 1TT I 
TifF 500/- i' ITT r9T.1ffTr lFITsiT -I'II 6011 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be accomjsanied gainst one which at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.501J0/- Ff510,000!- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 Iac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bapk of flue 
place where the bench of any nominated public sector bank of the place where the bench of the Tnbunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

arftsftu siTfrI'sr1c TW1IT 3PftIT, fsi atflIspT,1994 SlITIT  86(1) atlrulTr PTTFi IJ1H'4lc, 199k, 1Ii4 9(1) cicl  
WTF T. - TT r1si *  t ITJ siTi  f sirW  i )IT t,lI'F 'fllt  TifF IT (  Fb1Pl '1HIl'ilcl  FITWFITTI1'i1l TtP,  ITTdI1l1 ti1Il,oldI t'siTITillTd14tIdt TsiT''il'it '5 

lls uT ee 't,5 cIi M' lT 50 -it'a cia FsiT 50 -im 'ii arfti lIT ITrrr: 1,000/-  5,000/- 
1Q,000/- '4ITT TfTr    'ft ii-ie ii ar - urur, uufrlr gftsffur niviiftar'ur t imt  

iiaa rni,/) Tl4ci PTRIl4l "ii'ii ritlil' I FfIhIrITlITF, 1'3TI 
Tlmt a 'lcii ar)r IT8T  srfllr apfteftur ''uTuT1 ..Ir 4 iriuu faiur I w aiTur ( airi) a 1l'. ilrklIu-'Tw TifF 500/- ar 

ui(fta ji- aren a''it çjhrr- 

The appeal under sub, section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed m quadruplicate in Form S.1.5 as prescnbed under Rule 9(]j of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should ,be 
accompnied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service tax & 
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 



/ 
In case ofgoods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

c4II'i'i 
(3PflaT) TiT I i ttii1zrr (iT" 2), 1998 ft trITF 109 cii .i fltipr 1Tfi iTr ii "i iar1 q  u * qitr ft 

(i) fi tfTff r,1994t tnTr 86 t T3T-tITnf (2) T  (2A) o4ci 4) 1"4I' fl1ii.fI, 1994 fzrir 9(2) tir 

Tftr 511T 1j:pi f     (i '  srf '.UIci i4) TfT) pr vi  siri ij'r  tr  
rr'iii r1i- jv,i 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescrrned under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

(ii) 4)HI 9 , fc'fl c'1 t14It  i11c1i  Tf r   c"f 3tfIfizw 1944ttrru 
35t io4i, fIi 1994 tflTf 83 .)d10 r ffl'I , ii4Iftzt vrfir 

 ii /i iiri 10rfirr(10%  rr rijTi rfiio , r 
TirfiiT ftT TiT   flT f Ii i1fr  

i4 "T(iI" - 1  trfl 
(i)  
(ii) 'ii icioufr 
(iii) flqin4'l lIiii 63tii4o aH 
- rr i TTT ( 2) itlfar 2014 3 w 

For an apneal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made anpticable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty aIone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax "Duty Demanded" shall include: 
0) amount determined under S'ection 11 D; 
iii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

pendin	
further that the provisions of this Section shall not anplv to the stay application and appeals 

before any appellate authority prior to the commencement of the inance (No.2) Act, 2014. 

iir ii 

ii 3,1994 t 35EE 
ovnment  qf.,Iidia: 

i1Tt 9aN, 3rthpTr 1ir 1I Ic1, I"i-' )3T17F, rt *t 3T[, ff-ii000i, ii 
'ii.1iwrfTI / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of rinance Deoartment of Revenue, 4th F"loor Jeevan Deep Building, Parliament Street, New Delhi-
u000r under Section 35EE of the CEA 1944 in respecl of the following case, governed by first proviso to sub-
section 11) of Section-35B ibid: 

Ilc1 t1I.1. i1TiT, irTami 1~t iii t ftai''ai i 1)'ii'. 1i41.l I'1 3law9I1 T1h 
I-.'II41'1 i i1'i'i, iITfft Ti)T'aT isiryrir 4 flcl   141 aT*Ii zrrffl 

i4c.rifI/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) iTii t;a 4Iv1 T1T'4[I ii rci 

In case of rebate of luty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii)  

(iv) 

Credit of any duty allowed to be utilized towards paymnt of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

(v) ''lrf 5i11 tt TWTiT151I EA-8*, 
swrc iui c 3 irT'c iifr ii4) 'rfi I it srir cur i irr wear arirctr rttirr iii ct i4rtTrar-t 

I,i nii 3tfl'fThrir, 1944 iflTr 35-EE i oi f*ttlTliT 1c-'t  t 3iifl Ti.T cfk TR-6 t 'I1 ii t 'ii"fl 

Th ab'ove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Ru[es, 2001 within 3 months Irom the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 01(3 and Order-In-Appeal. It should also be 
accompanied by a copy of T,R-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Maior Head of Account. 

(vi) 9'fhT'IT  i rflI1i ftTftiT a  ti TiT I 
',iI*ic1U ai tc1I tTi 200/- iTT3'ir?*ilT iii iF   tc1Iu q*',ui tft  

The revision app)ication shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) Ii Tf *IT11I 
"4t )r 'ifl ai4 r ''i c xpiir1* l'lc.ii.i iiirrftur t i i'ttr in iT1Zt ai t irip Ii ,iioi / 
case,if the orde,r covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aresald 
manner, not withstanding the fact that the one appeal t0 the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee ol Rs. 100/- for 
each. 

(E) i-flPr iiii -a irftftrir, 1975, i9t-I c 3l1T i iTT tiT iTTTiT ai*r t tiFl Tr I9*IT 6.50 r '-1Iiic1 

/ . . 

One copy of application or 0.1.0. as the case may be, and, the order of the adjudicating authonty shall bear a 
court fee stamp of Rs.6.50 as prescnbed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) TJc, c'1 I ci ' ci TTfll'aci'UT (ai4 )ff) 11 ci cfl, 1982 fT 1 3'ii 'TIItTiT iTiTii't 
Ici "s ciii "llclTI / 

Attention is also invited to the rules covenpg these and other related matters contained m the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) inftrftii rrI*irft 'r 3rrft,iiriTr1tar a  * cii'a, "1l'ict  1t1T'ff fi', 3rtfl'aiT.ff fmftiT ciiiic 
www.cbec.gov.in  ta "iad J . . . , 

For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authonty, the 
appellant may rder to the Departmental website www.cbec.gov.m 

(C) 

(i) 



F No.V2/97-98/RAJ/2019 

ORDER-IN-APPEAL 

MIs Echjay Industries Ltd [hereinafter referred to as "appellant"] has filed appeal No. 

V2/97-98/RAJ/2019 against Order-in-Original No. 5&6/D/AC/2019-20 dated 12.6.2019 

[hereinafter referred to as "impugned order"] passed by the Asst. Commissioner, Central Excise 

Division-I, Rajkot [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice Nos. V.73(4)-

2/MPiD/2017-18 dated 26.4.2017 and V.73(4)-2iMP/D/2017-18 dated 9.4.2019 were issued to 

the appellant for wrong availment of Cenvat credit. The adjudicating authority disallowed 

Cenvat credit of Rs. 25,14,182/- and Rs. 10,92,817/-, along with interest and penalty vide the 

impugned order. Aggrieved, the appellant has filed the instant appeals. 

3. The Appellant vide letter dated 26.12.2019 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal and requested to keep their appeals under abeyance. The Appellant vide email dated 

12.3.2020 informed that the designated committee has accepted their applications under 

SVLDRS and issued discharge certificates dated 15.1.2020 (SVLDRS-4) to the appellant in 

terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeals under consideration are to be considered as withdrawn. 

Accordingly, I dismiss the appeals as withdrawn. 

(GOP: NATH) 
Commissioner(Appeals) 

Attested  

(V.T. SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

To, 
MIs Echjay Industries Ltd, 
Lalpari lake, 
Rajkot. 
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F No.V2/97-98/RAJ/2019 

1) TT 31Iic4-d, d1c1I io- cIC4 dk1'fç1 II 

a1I' 

2) 31NcI-cl, c1-(-I  t2Thc1I o-ç ,ic'1IC Iiic*k. 3Ic1Ic*1, *3ict1c. 

3) 1Jqci  311 3cllC1c4 d.1Uc, 

4) t r2I98kiiI2O19 

d11g 4Ic'l I 
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