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Date of Order: Date of issue: 06.03.2020 

fti)'T1 i F(31'-fl1), loict  ii 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

5PT 5IPl/ Tf 5P'9/ s4ljth/ 9l1'F t'T 3'4l '/ ll/l 'l't 

ls/slIR/i1TftlTTh l'l dFI s'll1) i 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

fli',ciI & 't{uiic T 9TiT t' tdi /Name & Address of the Appellants & Respondent :- 

M/S Infinium Motors (Guj) Pvt Ltd, Plot No. 64, Opp Vikram Steel, Nr. Kishan Petrol Pump, Gondal 
Highway, At & Post Kangasiali, Rajkot-380004. 

TriffQf(spflsr) turfm i'i I1ftId t/rffurl11T reii isii lj 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

(A) ftr1Jj'7i laPt cti ii  emrrfIhavr [I srrThr lftir cire 'ji  i er,1944 t tim 35B 
1lhi 3lllT, l9944ttiti 86 rf1iF+tr iI TPFt[f 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) fI'tii ti.ei'si rrftii  fiuii aj,.-ipr 9.a1:94Ia 
'1 'ti41 r 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) 'it 'fle 1(qj ii  ri spfsf s't ftap 4ii i ticqi  tti I splThsftir rfer 
(f)t'Tfrlr t1,i '1Pti,, l iei4i n"r irnr 3'1CIlI- oo rt i ITrfTt 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTATI at, Floor 
Shaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(aj 
above 

3TTfrI arr9pr  1i rie tp (a r1IllHict'4l,2OOl,   6 i)at[fttr(u 
'TIrEA-3T  "tti 9Tf I ret,i Thmraft 

iitet iprr e,'tii 5  an-  aEt  eç 5 itu TT 50 cltti '' cia arru 50 iva  t arnc rr atr: 1 000/- 
5,000J- 3rsTJ 10,opo/- TaMtr'I tIt.)f 'Mdci t1 t?f N1d1  
tl!I 'lc  ¶9Tr[F flPT 'MI1licia tiwatet=m 'ii/ l)rcl a a' mPret ijii I 
'1tiTn-, a ci "ltal ' 'iI 1'fTi -I  zçfjn- 3Pfi4uat TarhrI1Jr  ttli'.ai farr % I w 3TR9f ( 311#t) i 1l ain--'i c 
ei 500/-  T far[fttr tj'e 'IHI a.ii 1IH 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise [Appeal) Rules, 2001 and shall be accompanied against one which at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.501J0/- R.10,000/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 I,ac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bapk of the 
place where the bench of any nominated public sector bank o.f the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

(B) 
ai'fi4)e fI'tT aPf1I, Ici iT ,199441t tim 86(1) deia. I1e4L{t4l, 1994, R,IH  9(1) citci  
fsrrfkr'qi S.T.-5TtTt 4tITJ if TTiT ruif aiiti wf raJlf  iii r,'at tTtan'iT 'ici (3iil 

tlfIki i4l  rfTl3RTrrZT TT1J nrraft Meld TT9T 5 
iv r ei 5 ita Mu iTT 50 iiu 'i' iTiTI SP-TTT 50 iiu C'1'.' iT irttliT iTT W'Ttt: 1 000/- 'I1I, 5,0007- iPTiTT 

1Q,000/-  rr fktrlfttr iet  t iici [ftift8.a iTar ¶riTTn-, Tl'9'flT[ 3VThfiiT n TfhFT11r f tltul 
d- i9Titf* iff 'MiJTlIcia tTwiTa Tti 'ii'!) tiiI4ci ai't. aniTr)T.'iIciI 'TfT[ I tnffttrt'. iTilifiltiTn-, 

iT T9T iTTfT t  TriTfr apf(aftir 'ipafii f ai fiTn- plaFr 3iTTT (T 3lfiTT) c i ir'n--qar TTTiT 500/- iT1T 
fTrarrfte' tja 'o-n acii tcii 1/ 

The appeal under sub, section LiLof Section 86 of the Finance Act, 1994, to the A,ppellate Tribunal Shall be 
filed in quadruplicate in Form S.l.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shqll be certified copy) and should be 
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of.,Rs.. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
rfiore than five lakhs but not exceedmg Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service tax ,& 
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour. ,of. the Assistant Regislar of the bench of nominated Public Sector Ban)c of the place where the bench 
of Tribi.inalissituated. / Application made for grant of stay shall be accompanied by a Fee of Rs.500/-. 



(i) 

(ii)  

(iii)  

(iv) jffr c4I içqIi ip1j'iJ zi itn?ti oii 
 fro 

iTt I/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final .products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, J998. 

(v) ijii i E)-8, 1 i4 3c4ji.1 
rrw'r 3 if7r t ir -r RT i1 W4 H 3Pt it1t rfrr 1c1.l t 

i'  ijci  3tfIfi'T, 1944tiTITt 35-EE i ii flttrt ij.'a *t i q i1l '9it cO qTTR-6 t11 1c1I tii'fl 

The above application shall be made in &i,plicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals).  RuLes, 2001 within 3 months trom the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) ftiir'ir ijje.i lirflr  ijq4l 4r ii.1i if'r I 
lc 1T31 rr'i  200/- ¶ij1iTlIT ifrr1;i iiii rr1c1iu '"ii'I 

1000-/r T'uI 
The revision aplication shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) r rt 31i'.c jt   r  iT9TT, ifiir'ii.ii rIi 
i *t tkT icfl 'svl k i'i frt T1t i4ltstPl 9Tfn1ir :— ir j'4j,.j r it   ii t rs arrip'r 1i sio I / case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aloresaid 
manner, not withstanding the fact that the one appeal 1:0 the Appellant Tnbunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee o1 Rs. 100/- for 
each. 

(E) zitfrir -.uiii 3tftftriT, 1975, iri(-I 39rrr ii inr 1   iirr t ilR ftir1fk7r 6.50 qll T -ci 
rf1sjT1T1I TfTTI / 

One copy of application or 0.1.0. as the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) fli itr ii jai T* iii wfl'sftir ismTTfrur (ai4 fF) fliic'fl, 1982 wfr i* irni trftrr iwirsif t 
H IiH  d 't  I fltzrrt *'t ir ift S1ThT ijTfftI fT s cli I / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Mules, 1982. 

(G) i4k rr1ht'rft t  it arrfjsr 's  k   f 4  ¶ fl49 ftiiTht  
www.cbec.gov.in  IttI Tit I J , , . 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authonty, the 
appellant may refer to the Departmental website www.cbec.gov.in  

(C) 

(i) fi itftftw 1994 tIT 86 r-trruif (2) (2A) i4) itar, lHIfl, 1994 ftPT 9(2) tit 9(2A)cici i S.T.-7 fttTs It 9't itI4i9, 'tc4I 3P-TTi1't(iPftr), ntir 'ii rrftr irr w1f ict i(ii ki{d  4l Tf) irrm ijp' ip.r h'tr cqI 
 i4) )4) i 

The apeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescri ed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central nxcise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

i cfr1ki a4)Thi T( 14f1 aIlfT n,ri l944ttm-r 3533j, 1994tnTr83ii1ii rtir, rd' ii4'IcTh ttcirit 
iTi 4  

jct ivr i4cl41 ii iii ririit a1i mr IicrTrI 
4I c-'t n ij4'j "i'rrf'  w   irrfr* 

(i) lrrr11iiffH 
(ii) l  'iHI IHd Tfr 
(iii) riu fiiiifl f'irir 63)cl4i tir  
- it 'mt 1ftzr (' 2) irftfrir 2014 afi rit 1iTriftir 

ThiT 3f t ipftsj' r ci ci' TI/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal agalnst this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty one is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax "Duty Demanded' shall include: 
1) amount determined under ection 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
tiii) amount ayable under Rule 6 of the Cenvat Credit Rules 

- provided further that tne provisions of this Section shall not aopl to the stay application and appeals 
pending before any appellate authority prior to the commencement of the inance (No.2) Act, 2014. 

1Tt H 'i . rftTur 3T1*iT. 
to Govnmen qfjt)dia:  

it 3TLt ., '.ii fl1i HIiciI i' jct 3ftlficr,l994 t IITT 35EE   a Icl3t5T fk 
iIT7 H' 'tI ', 39fti1ir SI H ci H 'I RI , Ici'-1 ft4PT, SPff fl5t, 3ftST fl 4 iTS't, tS H i0, s fkaft- 110001, aTi foif 
'sill STfTttI / 
A revisioh aFpPlication  lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of inance Department of Revenue 4th Floor Jeevan Deep Building, Parliament Street, New Delhi-
11000i under Section i5EE of the CEA l94Ti in respec of the following case, governed by first proviso to sub-
section tl) of Section-35B ibid: 

 Hid f 5Hi'l HIHcI iT, STT.'jslII fTi?fi  HIc'f St1# icii Z i)Sd4IlH1 Sc1'I ST14ti Tavcil.l ST1lci 
S1'ii, STf TTiTiTi1TiT51TUriT 411,1 cci-'s"i ft1II STfti#I 

iT 51ST 51 1'9I'1 TililiTI/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

liR ft#t TF ST iTS' SIT ft:rr 51R T HId I41IHIUI SI iTft 1T S1liT c4lcl 51 i (fty) 51 HIHdI iT, 
irr ST'STSI c1i' 1iTfti ST rjiff*1I4i I / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

c4I' SIT )STST51 '141c1 ST iTTTitSTi Hid ftLf1STiTSTI 1 '7/ 
In case o goods exporte outsidelndia export to Nepal or Bhutan, without payment of duty. 
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Appeal No: V2/103/RAJ/2019 

-3- 
:: ORDER-IN-APPEAL::  

M/s. Infinium Motors (Guj.) Pvt. Ltd., Plot No. 64, Opp. Vikram Steel, Nr. 

Kishan Petrol Pump, Gondal Highway, At & Post Kangasiali, Rajkot, Pin — 380 

004 (hereinafter referred to as "the appellant") has filed present appeal against the 

Order-in-Original No. 15/DC/KG/2018-19 dated 31.01 .2019 (hereinafter referred to 

as "the impugned order") passed by the Deputy Commissioner, CGST, Division-Il, 

Rajkot (hereinafter referred to as the "the adjudicating authority"). 

2. I find that the present appeal has been filed by the appellant on 13.08.2019 in 

respect of the impugned order issued on 31.01.2019. The appellant in Form ST-4 has 

mentioned the receipt of the impugned order by them on 15.07.2019, however, the 

adjudicating authority vide letter No. lV/03-13/D/2017-18 dated 22.10.2019 has 

informed that the said 010 dated 31 .01 .2019 had been delivered to the appellant on 

15.02.2019. Scanned image of the Acknowledgement is as under: 
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2.1 In view of the above, I find that the said 010 dated 31.01.2019 had ben 

received by the appellant on 15.02.2019 and the date i.e. 15.07.2019 as mentioned in 

the Form ST-4 by the appellant is incorrect. It establishes that the appeal has been filed 

after 179 days from the date of receipt of the impugned order by the appellant. No 

application filed for condonation of delay. Opportunities for personal hearing in the 

matter were given on 03.01 .2020, 28.01.2020, 12.02.2020 and 20.02.2020 to explain 

their case but no one from the appellant side appeared. 

3. In light of the above facts, I find that the appeal needs to be decided on the 

limitation of time. I find that the appeal has been filed beyond three months of the 

receipt of the impugned order. The Commissioner (Appeals), as per proviso to Section 

85(3A) of the Act, is vested with power to condone delay of maximum up to one month, 

over and above the normal period of two months, albeit on reasonable cause being 

shown. The present appeal is filed beyond stipulated time limit of three months provided 

under the statute. I find no reason to entertain such an appeal beyond power given to 

me. Therefore, I am of the considered view that such an appeal is liable to be dismissed 

on the ground of limitation alone. Accordingly, I reject the present appeal on the ground 

of limitation of time in filing appeal. 

'k1c1-d I(I c  c  dI 3 [IIRI 3Y -d d 1I 1IdI 

3.1 The appeal filed by the appellant stands disposed off in above terms. 

U\4  (GOPI NATHb 
Commissioner (Appeals) 

By RPAD 

To 
M/s. Infinium Motors (Guj.) Pvt. 
Ltd., Plot No. 64, Opp. Vikram 
Steel, Nr. Kishan Petrol Pump, 
Gondal Highway, At & Post 
Kangasiali, Rajkot, Pin - 380 004 
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(1) 1TT cHs 3-INcI-d, tia-ç RT T 19T ch tT a- -I 3cYI 31d1cIG1Ic , 

iiictl iIo1cbi) dl 

(2) 31tLc -c1, o-ç [ cb. L1 icYIc Iich. 3T-1q-, 

(3) 3'r 31k.1c -d, 'floçl CI1J c J-IU4II, I, icb 111ct  c4,Ic1I) cl 
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