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T YT A/ T AL/ IUTH/ TTAF AT, Fra 1T SATE [/ HATHT/E] TAHATH,
TSHTE [ ATHAIT / Tiefram) gy Suferfed It g sreer & gfem: /
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot / Jamnagar / Gandhidham :

T Fftershat & YRETR T AW UF 797 /Name & Address of the Appellants & Respondent :-
M/s Infinium Motors (Guj) Pvt Ltd, Plot No. 64, Opp Vikram Steel, Nr. Kishan Petrol Pump, Gondal
Highway, At & Post Kangasiali, Rajkot-380004.
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

! way.
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Agpeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
867of the Finance Act, 1994 an appeal lies to:-

(i) At gegieg & grafed meft arer a7 ofFF, T Ferrae o= U v erfier e A e s, i st T 2,
7o Fo T, TE, fawely, F1 ¥ ST AR 1/ o o

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi'in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2n¢ Floor
Btl;laumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- l(aj
above
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The a@peal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule
6 of Central Excise E\ppeal) Rules, 2001 and shall be accomopamed against one which at least should be
accompanied by a fee of Rs. 1,000/- s.5000/- s.10,000/-  where amount of
dutydemand/intetest/penalty /refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respecnveli in the
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the
place where the bench of any nominated publi¢ sector bank of the pldce where the bench of the Tribunal is
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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The appeal under sub section gllr()f Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1?1,0f the Service Tax Rules, 1994, and Shall
be accompanied by a copy of the order appealed against (one of which shall be certified copaf) and should be
accom%amed by a’fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied
of Rs, 5 L sor less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
~more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax &
interest. demanded & pena1t¥r1ev1ed is more than fifty Lakhs rupees, in the form of crossed bank draft in
favour. of the Assistant Registrar of the bench of nominated Public Sector Bank of the fpla«:e where the bench
e

of Tribunal 1s'situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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The apgeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2% &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penaity are in dispute, or

penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
(i) amount %ayable under Rule 6 of the Cenvat Credit Rules
- provided further that t

) e provisions of this Section shall not apply to the stay application and appeals
pending before any appellate authority prior to the commencement of tge 1~Xinance (No.y2) Rgt, 2014. PP
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A.erisfon application lies to the Under Secretar% to the Government of India, Revision Application Unit,
Minis of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-

11000T, under Section 35EE of the CEA 1944 in respect of the followin , d by first i -
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In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory

or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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ST WO F grey FT g ar & #7 fAgta £ i g o

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the mahufacture of the goods which are exported to’any country or territory outside India.
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In case otl?(.)-ods expor?e‘—g outsidelndia %xport to Nepal or Bhutan, without %a_{rment of duty.
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Cre<d_1t of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such_order is %assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance {No.2) Act, 1998.
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The ab/ove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rul%s, 2001 within 3 months from the date on which the order sought to be g{)pealed against is
communicated and shall be accompanied by two_copies each of the OIQ and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undér Major Head of Account.
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The re</ision aé) lication shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less an %S. 1000/ - where the amount involved is more than Rupees One Lac.

T 30 ey § HE YA YT BT AWEA A TAFE g wa 9] F oy g=F w , 3 @ & Fy ST A =9 T F N gy
sﬁiﬁr%@'rqﬁa:r}%aﬁ%ﬁrqw arlﬁ%?wrfm a?% U?am T FA1g AR FT TH A=EA Ha1 sar £ |/ In
case,if the order covers variousnumbers of order- in Original, fee for each O.1.0. should be paid in the aforesaid
manner, not withstanding the fact that the one apgeal to the Appellant Tribunal or the one application to the
Cenﬁral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.
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ne copy of application or O.1.O. as the case may be, and the order of the adjudicating authority shall bear a
court fepeystam%pof Rs.6.50 as prescribed under Schedule-i in terms of the Coulgt Fee Act, 1975, as gmended.

HOT ok, FIT IR Yo UE Jaree Sty mrartaww (F @i Remrastt, 1982 # aftta e o vt ammet w5
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

g afisfy srrf%tim%@garﬁwgaﬁa w2 | dataT arrE, O v afmay wraan F g, afierf i SEerse
www.cbec.gov.in I T T 2 | .

For the elaborate, detailed énc( latest ?rovisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in
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:: ORDER-IN-APPEAL ::

M/s. Infinium Motors (Guj.) Pvt. Ltd., Piot No. 64, Opp. Vikram Steel, Nr.
Kishan Petrol Pump, Gondal Highway, At & Post Kangasiali, Rajkot, Pin — 380
004 (hereinafter referred to as "the appellant") has filed present appeal against the
Order-in-Original No. 15/DC/KG/2018-19 dated 31.01.2019 (hereinafter referred to
as "the impugned order") passed by the Deputy Commissioner, CGST, Division-II,

Rajkot (hereinafter referred to as the "the adjudicating authority").

2. | find that the present appeal has been filed by the appellant on 13.08.2019 in
respect of the impugned order issued on 31.01.2019. The appellant in Form ST-4 has
mentioned the receipt of the impugned order by them on 15.07.2019, however, the
adjudicating authority vide letter No. 1V/03-13/D/2017-18 dated 22.10.2019 has
informed that the said OlIO dated 31.01.2019 had been delivered to the appellant on
15.02.2019. Scanned i lmage of the Acknowledgement is as under:
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2.1 In view of the above, | find that the said OlIO dated 31.01.2019 had been )

received by the appellant on 15.02.2019 and the date i.e. 15.07.2019 as mentioned in

]

the Form ST-4 by the appellant is incorrect. It establishes that the appeal has been filed
after 179 days from the date of receipt of the impugned order by the appellant. No |
application filed for condonation of delay. Opportunities for personal hearing in the
matter were given on 03.01.2020, 28.01.2020, 12.02.2020 and 20.02.2020 to explain

their case but no one from the appellant side appeared.

3. In light of the above facts, | find that the appeal needs to be decided on the
limitation of time. | find that the appeal has been filed beyond three months of the
receipt of the impugned order. The Commissioner (Appeals), as per proviso to Section
85(3A) of the Act, is vested with power to condone delay of maximum up to one month,
over and above the normal period of two months, albeit on reasonable cause being
shown. The present appeal is filed beyond stipulated time limit of three months provided
under the statute. | find no reason to entertain such an appeal beyond power given to
me. Therefore, | am of the considered view that such an appeal is liable to be dismissed Q
on the ground of limitation alone. Accordingly, | reject the present appeal on the ground

of limitation of time in filing appeal.

3.9 3TIeThdT EaRT gof T 318 37T T fATeRT 3TRIeFd alreh I fohar arar &
3.1 The appeal filed by the appellant stands disposed off in above terms.

ON\ / or®
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. @» - Commissioner (Appeals)

To J
M/s. Infinium Motors (Guj.) Pvt. AT Shiferas Aed (IreRTa) .
Ltd., Plot No. 64, Opp. Vikram o & °?
Steel, Nr. Kishan Petrol Pump, ., Tale . &Y, F
Gondal Highway, At & Post qrea, forers ueer 9o & urg,
Kangasiali, Rajkot, Pin — 380 004 sitger §128, 5. UIEE — SHieTTaaTe

TSTRie, e — 3¢o ooy

gfar:

(1) U H&F 3gFd, Ford ot d Jal T U4 Heald 3c15 Yo, HEHAET &7,
3TEHCTIIE ! STTABRT 8|

(2) 3IMYFA, Feold aE€ T FaT X U Fead 3cuTe oeh, AT Pl ITLTH HRATET
gdl

(3)  3Y IHIYHF, Hhed 1T a&] T Yal F HUSH-||, ASTHIT I JTaLASF FIRAATET 8|
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