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rrii/ 28.02.2020 28.02.2020 Date of Order: Date of issue: 

ft i'F1 91T, 31 (3fcflc1) Io1ct'k Tfl '1I1d/ 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

PT 1T'/ fTF 39TF/ s3'1ldt/ 1l4'h 51TTF, t'T 3ckll c't/ 11t/ TJti, 

l'11  /1lH R/1TtfttlTrn fiRl 1F1I '1l /1 antfim/ 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

1l'1'4dI & 't11I'J T 9T I  'PIT /Name & Address of the Appellants & Respondent 

M/s Adani Power (Mundra) Limited, Adani Corporate House, Shantigram, Nr Vaishno Devi Circle, 
Ahmedabad-38342 1. 

Tr(3 1l1    l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way 

T3T4T rtl  iT1fi rie sj irftfirer,l944 t trru 35B 3RrflT 
ifi ir izt, 1994 1t 9Trr 86&1f+r *iit Trr'FfF 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

i4Tiot 4 ,c9i4 -t IifPT rrdft HIH/1 .II4.II Jc'a, i;'Pi 'i'.i T*  iT1fl- Thr ntiii-rfito:iir iltf 'fl, lt- iTi 1 2, 
lflTl/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

 ift ljpj if  srtr pf app nftavftf 41H1 'iR T PITf irrifsfr sivrrfrrur 
iTT31i31ev4I- ootti11tTftTl/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- l(aj 
above 

 a rflt't4l 2001 
'i  EA-3t Tr  'r1f 'P fT .'tt'il Tf1 I Ojit if if H 'JPl ITiI, T 3T9 ,omt Ft iffif afl 

'lIITh H91 9PIT, 'u 5 9T iTT .i-t a 5 11  iiT1T iTT 50 t iPPIT 50 'itu '' TI afTtliT It tf: 1,000/. 
5,000j.  iq irariTj 10,QOO/-  flttrifklr  '14U af1?tIT1l HHtT  'PL r1f[  i?J jifTiTif, rflfiflr  aTTTIrfif 11rf 
ltai tI1s i ..i 9TTITITftifi1lF1Hl T 'T7Tll1i ai1 rvrJ TII 'ti1 ll'.T 
'T91, PTl!uI TI  iiii iTTf 1T .'lI ZFiTfifT a i iTTiTPiPUT 'ft I iTTif (ifliT)iffi 3f.qif 
TTTf 500/- 'I1 T 1iftliRi ]'s jit sit iei 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise [Appeal) Rules, 2001 and shall be accompanied a_gainst one which at least should be 
accompanied 

. by a fee of Rs. 1 000/- Rs.50U0/- 1(5.10,000/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 lac and above 50 Laç respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
p(ace where the bench of any nominated public sector bank qf the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

ipifsfti siTT9Tfihrrur TTTI.T iTTftsr. fi atf t.1994'ft tlTTT IT6(1 atlrilTf Tis  foaii,fl. 1994. fififlr 9(1t ci~i 

'iia iff ee 'Pif S 'iia  if 50 fP. Tr  it in-ITT '0 'ita S1TIT TI 'ft 1T9f  1 000/ i-i-t 5 000 '.1Z  ar/iT  

T1cbI "iI'it Tili" I TTtraI'srermTI T3f 
ipsr(ft illift)fIJ a iTif-'w4rfrar 500/- 

The appeal under sub section LiLof  Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruphcate in Form S.L5 as prescribed under Rule 9(1] of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomQanied by a fees ot Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. b Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
flare -than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/-.  where the amount of service tax & 
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour of the Assistant Re.gistrar of the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

ifufl T1l afrrnan rif nr iri iai viii jr,i iirafrr  
ftr'ii S.T.-511' rrarc  a lsanflir'ft4t'.fl *9T%Tif (  

1Q,000/- e'frliftñft ei  fl iciu i c't' 
9TiT TI 1ft4 ii1lI't ifw 4's Rl TTft il4cI '.l'4 - ' 

iti rttt TTT rifir'fiftTIIT ft f1at I 
fiftffr  HI I Tn-IT 1/ 

rkF,  rirfirtr h' i'ifoir'it'ft lI  



(i)  
r 

1hi tf ,i994t tTT1 86 31TtnTrsf  (2) T (2A) itiui1i  t e4) itr, it f41'1i4), 1994 fttr 9(2) r* 
9(2A)tii f7fli 'i S.T.-7 i riT r) 
PTftT T1qT 'tfzff -1cio T (ii r iIiii lflT*IT) iliT i1-z- :rrr iia ir iTrT '1i,rt, '9T 3cI 
iiis, tifl  nrf i r rfiftwr'4iu a4) i4l I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

(ii) uI41I tiT 3c4I' lc1 i'fic41i Tfl'r  HI ciI i'lc  iftftirr 1944t t1TTF 

inrfi ti   iei *i4 xr'ti 
t3Iz 1Tu1Ia 4d4d "TiTfiJ 1TJc"a" iTfi 1Tftr* 

(i)  
(ii)  
(iii) 3P1T flii.1i141 frt 6 i4i 
- .nomr ftftr (ri  2) itfftt 2O14 i1)c1'i  nfrft wi fmthr 

TT t i t cli ' ) 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

'iIT1 1 .1' I . 1w;thffUr 1T: 
Reviioiappicatig.n to Govenment f.Iidia: 
wrt iIRf lit I iIii'i  HiiiI it,lTrzr 'ii irftftrir,1994 It tiii 35EE 1cj1 3ttTtitE1T clI;1, 
WRt aN, jr1')1 sii.i i,fu iicai, Iuir, smif w1r, ciftr ir, .'-i-ie 'ii4, fsf-ii000i, lt firr 
till wrfii 

/ 0 

A revision application lies to the Under Secretary, to the Government of India, Ievision Application Unit, 
Ministry of Finance, Department of Revenue, 4th }loor, Jeevan Deep Building, Parliament Street, New Delhi-
11000 r, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

iI aii'i i HI , ii ftrft 

Hid ja1i.l a l.HHdl 1:11/ 
In case of any loss of goods, where the loss 
or from one warehouse to another dunng 
whether in a factory or in a warehouse 

(ii)  
iirr iiTraa ti ftrftTr in itaa1 '1Ta ifl i / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
matenal used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) çii arTaiu Iii TTrs1TT, ic1arrarHic1f tfeT1TlTI / 
In case oCgoods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

(iv) cqIie'i if iflc l r1 IewnTaHft Tli*ifrT sirr 
lirTiq9l(3PfiaT)Ni ft 3rth'fiaa(a" 2),1994tmTr 1O9itm rcli  sriei rir rsTifra[ 
iTT i/ 
Ciedit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there unler such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

(v) iici'i wiui EA-8, HiC'l 
iRra wtrri 3 i4e t ii4) 5Tf1T I iIi'1 i TPT Hl iritra i r5TT 'ii1i .'iclt ar ii.fl Trvi uar 

zr ccie jairftftm, 1944't 35-EEc1ticl 1TT iidl( TTR-6t'.lII '9cl'l t"ii'Ti 

ThAb'ove application shall e made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals).  RuLes, 2001 within 3 mont1s trom the dte on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 01(3 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnbed under Section 35-
EE of CEA, 1944, under Malor Head of Account. 

(vi) ¶'9tir irit1IIe t31'iIH4l 'ii"fl 'HTfT I 
'ii dd1 'lH il dI 'T ar tt* an T It to 200/- ar irtlttr?lilT ii  itt III Hcl'A '1'H di "1 "1I'I T 1T 'T1t 
1000-/ ar ijil ITaIntr ,1ici) 
The revision app)ication shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D)  
'aft cut far aiclit e'ici it riIl iI'))1)H it r'iraTa it4l itt  ciai T 511  f1T did  * I 
case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal ro th Appellnt Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee ol Rs. 100/- for 
each. 

(E) "t?rfl'a IciIcl -a itffi-an, 1975, srcpy4i-I SHI Hcl SPT Pit iitP'r 'aF  'V )tr1flit 6.50 ar iicl 
ti rrciiitrfvi / 
One copy of applicatidn or 0.1.0. as the case may be, and the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Silhedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 4)cii iilaa, 'ta cti ia  itcflc-fli ITft.UF (at4 ff1) I1HIcic4), 1982 f crfttr rsi stat tt51'fitra 'imrtI'f r 
dIHlcld aci i nTliiti1lTift9-11it51iaIi1dIi '5ic1ii / 0 0 

Attention is also invited to the rules coveripg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 0 

(G) srcMta wrItarft  r  srcrcrrfit a tlfltir oe I a, fttjtr s*i ci'fl ci ci H t1TsttIT9T i 1tu, iftpTcff fs1Tiflit tci cii 
www.cbec.gov.in ciaci I J - For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.cbec.gov.in  

35lTc ic14i, rt1Pi llirir, 1994t trrr 83 iiii ia r i iif rr   ifjc.fl tu 
aflari  iii ii r/ei atir 1OIlira(1O%'). iflrrlT 9T1eicl .i1Tfi119T. t ihTIi{d 

(C) 

(i) 
Hid aTIh4I ai'iil t itsr j,i'.iiii.i.i /i'i rI41 sra ai'ii 
iu fft irrr' ij'y war irs'Tr Hid 'l'JI i e'tii'i, ra ai'i irr 

occurs in transit from a factory to a warehouse or to anotl'ier factory 
the course of processing of the goods in a warehouse or in storage 



Appeal No:V2/115/RAJ/2019 

:: ORDER-IN-APPEAL::  

M/s. Adani Power (Mundra) Limited (hereinafter referred to as "appellant") 

filed appeal No. V2!115/RAJ/2019 against letter F.No. IV/18-01/Ref-

Reb/Misc/2015-16 dated 24.5.2019 (hereinafter referred to as "impugned letter") 

issued by the Asst. Commissioner, Central GST Division, Morbi-Il, Rajkot 

Commissionerate (hereinafter referred to as "refund sanctioning authority"). 

2. The brief facts of the case are that the appellant was co-developer of 

Special Economic Zone at Mundra and was also operating a power plant in the 

said SEZ. The Appellant had procured stores, spares and consumables on 

payment of Central Excise duty. The Appellant filed refund claim dated 25.01 .2018 

before the refund sanctioning authority which was returned on 20.04.2018 on the 

ground that neither the registered office of the Appellant nor the thermal power 

plant of the Appellant fall under the jurisdiction of Central Excise, Division-Il, 

Rajkot. 

2.1 The Appellant re-submitted the refund claim on 04.03.2019 justifying the 

issue of jurisdiction matter. The refund sanctioning authority again returned the 

refund claim vide impugned letter on the ground of lack of jurisdiction. 

3. Aggrieved, the appellant preferred the present appeal on the following 

grounds, inter alia, contending that, 

(i) The refund claim was submitted to proper jurisdictional authority. As per 

Rule 47(5) of the SEZ Rules, 2006, refund claim is to be submitted to jurisdictional 

Customs! Central Excise authorities; that they procured goods from a unit situated 

under Rajkot Commissionerate and accordingly they submitted refund claim 

before the Asst. Commissioner, Central Excise Division —Il, Rajkot and relied upon 

CESTAT, Kolkatta's order passed in the case of Adani Power Ltd.- 2018 (364) 

E.L.T. 319 (Tn. - Kolkata). 

(ii) That their refund claim was returned by the refund sanctioning authority 

without issuance of Show Cause Notice or without giving them opportunity to 

explain their case and thus the impugned letter is liab'e to be set aside. 

(iii) That the Appellant had procured various inputs required for authority 

operations i.e. for generation of electricity in thermal power plant situated within 

SEZ on payment of Central Excise duty; that as per SEZ Act, 05 and rules 
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Appeal No: V2/115/RAJ/2019 

made thereunder, they were not required to pay any Customs or Central Excise 

duty on the goods imported /procured indigenously for carrying out their 

authorized operations. 

(iv) That they are eligible for interest for delayed payment of refund from the 

date of filing of refund claim till date of payment of refund amount. 

4. Personal Hearing in the matter was given on 26.11.2019, 02.12.2019, 

14.01 .2020, 28.01 .2020, 12.02.2020 & 20.02.2020 but no one from the appellant 

side has appeared for the same. Therefore, the instant case is to be decided ex-

parte on the basis of available records. 

5. I have carefully gone through the facts of the case, the impugned order, and 

grounds of appeal memorandum. The issue to be decided in the present appeal is 

whether the refund sanctioning authority has correctly return refund claim filed by 

the Appellant on the ground of lack of jurisdiction or otherwise. 

6. On going through the records, I find that the Appellant was co-developer of 

Special Economic Zone at Mundra and was also operating a power plant in the 

said SEZ. The Appellant had filed claim before the refund sanctioning authority for 

refund of Central Excise duty paid on stores, spares and consumables used in 

power plant within SEZ. The refund sanctioning authority returned the refund claim 

on the ground of lack of jurisdiction by observing that refund of SEZ unit/developer 

is to be processed by jurisdictional Central Excise authorities as per Notification 

dated 5.8.2016 issued by Ministry of Commerce and Industries but Appellant's unit. 

situated at Mundra SEZ as well as Appellant's registered office situated at 

Ahmedabad were outside his jurisdiction. On the other hand the Appellant has 

contended that refund claim is to be submitted to jurisdictional Central Excise 

authorities as per Rule 47(5) of the SEZ Rules, 2006 and since they had procured 

goods from a unit situated under Rajkot Commissionerate, they correctly filed 

refund claim before the refund sanctioning authority and relied upon case law of 

Adani Power Ltd.- 2018 (364) E.L.T. 319 (Tn. - Kolkata). 

7. I find that sub-rule (5) was inserted in Rule 47 of the SEZ Rules, 2006 vide 

notification dated 5.8.2016 issued from F.No. D.6/40/2012-SEZ issued by the 

Ministry of Commerce and Industry, which is reproduced as under: 
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Appeal No: V2/115/RAJ/2019 

"(5) Refund, Demand, Adjudication, Review and Appeal with regard to matters 

relating to authorised operations under Special Economic Zones Act, 2005, 

transactions, and goods and services related thereto, shall be made by the 

Jurisdictional Customs and Central Excise Authorities in accordance with the 

relevant provisions contained in the Customs Act, 1962, the Central Excise Act, 

1944, and the Finance Act, 1994 and the rules made there under or the 

notifications issued there under". 

7.1 I find that jurisdictional Central Excise authorities envisaged in Rule 47(5) of 

the SEZ Rules, 2006 supra can only be Central Excise authorities having 

jurisdiction over respective SEZ unit/developer and can never be jurisdictional 

Central Excise authorities of suppliers. This is due to reason that SEZ Rules are 

applicable to SEZ unit/developer and any reference to jurisdictional Central Excise 

authorities in the SEZ Rules, 2006 would be SEZ unit/developer and by no stretch 

of imagination it can be suppliers. In the present case, it is not disputed that refund 

sanctioning authority is not having jurisdiction over Mundra where SEZ is situated. 

Considering the legal and factual position, I am of the opinion that the refund 

sanctioning authority has correctly returned the refund claim of the Appellant for 

lack of jurisdiction citing Notification dated 5.8.2016 referred supra. 

8. I have also examined case law of Adani Power Ltd.- 2018 (364) E.L.T. 319 

(Tn. - Kolkata). In the said case, refund claim was rejected on the ground that SEZ 

unit is considered as situated outside India and hence, claim cannot be 

entertained by jurisdictional Central Excise officers. In that backdrop, the Hon'ble 

CESTAT, by referring to the provisions of Notification dated 5.8.2016, held that 

jurisdictional Central Excise officers having jurisdiction over SEZ can deal with the 

refund claim of the Appellant therein. Thus, facts of the said case law are different 

and distinguishable from the facts involved in the present case and hence, the said 

case law is not applicable in the present case. 

9. In view of above, I uphold the impugned letter and reject the appeal. 
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1) crir e-i 31Nc-d, c1'-c1 t 1cii l.!cl ca-ç ic'-I1C dIId 

cb' iIo1cbl cl 

2) 31Nc4-d, T tT c1I cb' tTEF 3ct-1Ic kcb, i,ict1c. 31Nc1-dIcl, 

i 

3) 'illch 31Ic4-c1, cI jc-'.nc i,icc -2 d-1Uc4 

 31Tch c,Ic1j cl 

Y'Ic1 

Appeal No: V2/115/RAJ/2019 

10. cIchc1i cIkI  t dI 31fYii Yc1-d d)4 'I .itdI I 

10. The appeal filed by the Appellant is disposed off as above. 

(GOPI NATH) 
Commissioner(Appeals) 

(S.D. heth) 
Superintendent(Appeals) 

By RPAD 

To, 
M/s Adani Power (Mundra) Ltd 
Adani House, Shantigram, 
Near Vaishnodevi CircLe, 
Ahmedabad. 

JI 3iir41 ici'. (r) ¶1ès, 

3-rET4r i.i-t, lI1d)ld-1, 

ui'lacfl .1cne 

3d-1dJlII 

  

(7 

rY 
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