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4i.  i'1fl 31TZJ,9 (3flc), i3idi1  41fld/ 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

'1 3PT lPTf/ 31PTf/ s31lf/ *1ll  a119, 'ftiT c'll i/- 0,J1l', 

.ls/s1lR/]TtfttlTI fiR! 1II s1l11  ITf9llTh/ 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant  Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

Sr i'si & 'Jlii'i srriTi15'1l /Name & Address of the Appellants & Respondent 

M/s Flotech Engineering Pvt. Ltd., Plot No. 20 to 27,, Survey No. 277,Rani Industrial Area,, N.H. 8-B, 
Gondal Road,Rajkot. 

ii i- If  T ./ff TririT w .,r .1ctiI *1/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

4iij jct 3clC 5TfiT T'c!c'IIC tlop afflfioW,1944 tt135B(4r 
itt 3tJSrir, l99448TU 86 1 1!1+r  i'clt 1/ 

Appeal to customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

4iaul uti tj 4)411 9 -1 Tf'JrtfpTft3, iiT2, 
SR.M,9i1t,sitts,i14) sl!I/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

s't iPocTle 1(aj cii  it apfts?t arsrrr ap'fi 14Thi  i   aipfip a:amfl-SrTUr 
())t'Tft 4S1TiT 'ft T,,f1PTrSr, l 41I4'l STSIT Sr1Sr1 iie- ii.11 S!Tf1 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- l(aj 
above 

fi 63 ftrf1Z 
is  EA 3 5t TT PftTT 1 f5T "tIII T1 1T I T9Sr ep t f TT41 rrSI 9 ft w°r .iis ft 1TT 4f  

'141N11 iPU J5!T9T i" 5 sia TT i-t ai 5  iia C'iJ TT 50 5I.'1 l'.' ISr 3P-PWr 50 sia 4'TU t St1t 1T 1!TU: 1 000/- ci's 
5,000J-  "I's tSrJ 10,0/- 4's T1fttiici "till 5a 41c1l 'tñft5l'-lSrT T91or, et*ftr apfpfti nrfThrurf 

i,t'sa_*lcR 9Tit i41  ft iii J'i'is tsrp o'rn ai1j st'  rr fPiu stit Srrfi I  rstfr r 
T1TU, a T1T StTfr ss-f apTh'ft'T ipir4t tiliui f1ssr I rsPT;r 3flDf (aJ affT)s ainTtTlT 

 glllll/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Centlal Excise (Appeal) Rules, 2001 and shall be accom,panied aga1nst one which at least should be 
accompanied . by a fee of Rs. 1 000/- Rs.5000/- Rs.10,000/- where amount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and a,bove 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated pubhc sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

apThThr n1T1TfTUr TU?.T 1H Srf ,194t s!Tr 86(1) 3tpti1r TT 114441c1141, k9 9(1)  
r'is S.T.tTr5TTftT1Sr mrIi 3pThrftI4l 't,3Ut'Ald Tk41su 't  (i 

ts1I .fl TJP-) 4r  scet U1f pi'r, rnist4t amr,qts nr 4t cl'si'si iiiiTrrr ei1 5 
M!5 t&i,5 sia e'l' IT 50 °wa cia 3UT 50 sta k SrtsX Plt T5t: 1,000/- c'i's, 5,QOO/- cs  5TTT 
1Q,,000/- c'i'sSrT ffttffftpr "llI £j'a i11 1-141's SrT tUt,  w44r iftsffct  niufttur T  

.ft ii)Ticia Sr'f tf1s,itil 1-15114e1 I't. 'sIli 14'st "iklI stN', I rSr1tirIa r'rUr, 
siiai r rrr 'm-fi r isrfitr ir1PTh n ithscn'r ft 9trsl 1-Ur I -nr asrsr ( sith)'  ¶i t SrSr 500/- ei' 

"1411 ('lI P1T 1/ 

The appeal under sub section LiLof  Section 86 of the Finance Act, 1994, to the A,ppellate Tribunal Shall be 
filed in quadruphcate in Form S. 1.5 as prescnbed under Rule 9(1] of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accompanied by a fees ot Rs. 1000/- where the amount of service tax & interest demanded & penalty (evied 
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
nore than five lakhs but not exceeting Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & 
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
ofTr;bsia1-rssi,tuated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 
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¶tii if1ftpr,1994t imr 86 4t T-1TTi( (2) (2A) i4) 3Pt, iii fl1HeR'fl, 1994 ftirir 9(2)  rr 
9(2A) fcl M1" S.T.-7 t TT 1ftPe PT4 iN{-t, c4I i{e 39 (aefter), 'ie 
irfr sir (,ii T {l i1iii i4l TfT) ifrr rr eiei 9f iriii s3'Itt, tiT c4I' 
ki,rifl(k f rrin i  r1  rkiei   t4) i4l / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

fii  iIi'i1 c'Ic iei't N)I rrur  i '34i jc't iftI'1 1944t irru 
35q 3ici4ci, i?rt ffti rftf'zr, 1994t 8TT 83 iji4ci i r ift rpi41t Tr*, w 3r ri'Afl sflffq trfitui 

3cIe 4/eei iT 10'ARirn(10%), ii PiTr 1 ir)iiT1iRd *,r9'r, 1 r1iiR-i 
"iei   ic1) akra 

'4I'i ieia itii4ct 'p rl' 
(i) riitiici4  
(ii) i'ii tiriiei T1it 
(iii) e.ii 'ti 1Iiic4'I fleH 6 ittp1r kit  
- irr Wit tllTr 'AI'itlTit (kiftir (it' 2) 3rFlft 2014 1fl  TTt k -im fkimifir 
piii fl'  

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

1Ti21 ki'I4. IM,U51'I 3Ilitit: 
Rev ionappJ,icatiQn to Govçnmen1  91  India:

_____ Wit ir4r itt i"iIii I t4Iini  iii r,ak 'ii   it I-i r,1994  4t  i1TT 35EE T1j,a it ii4iiritr srfit, 
iiTiteai, iriI, i ii-i fiiir, kiftrftsr, Iitrui iritir, rititPT4, 9T&-iiOOOi,r1itr 
',1, ,ii itr) -rti / 
A revision application lies to the Under Secretary, to the Government of, India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th 'Floor, Jeevan Deep Building, Parliament Street, New Delhi-
1 i000r, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

J-uc'i ftaeii ki , ii 'pe,'j 
ITit T lIHfi li'i 
iTsTt ilTit i1 it aei'i it HiHl Tfl/ 
In case of any loss of goods, where the 1pss 
or from one warehouse to another dunng 
whether in a factory or in a warehouse 

ThWPT 1flH(JI   i 1 titie eii , 

itr i1Tit it i iTt' ill 11W itT IkWr t e .fl I / . 

In case of rebate of duty of excise on goods exported to any country or terntory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

/ 
In case of'goods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

fkrit c'Ui.i iT itTrtTit IiIJ   if WI: flririt iT 11 IfIt11 AIe1Il'1i it di.ci il'Pit t 11 ifrI P i1T 

Ce'dit of any duty allowed to be utilized towards payment of excise duty on flilal .products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 

(v) irt T~ t9fcliqi E.A-8it, cii.i 
irrk rryr"4 3 PT 3tci4i t tiU WrfT I i'i  i3ritrit PTiT i  strit'tit  i ftarattrittr ¶TT eie itt I))T't9 P1W 

R c'II' ca 3TfiTt', 1944 1flTt 35-EE it i fkWfftit ljca t i'fl it 5rt1it it iTT TR-6 ici i(k i.fl 

Thb'ove application shall be made in du,plicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals).  Rules, 2001 within 3 months trom the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Maior Head of Account. 

(vi) r4I1lI1 sjicfl kI1) itrf7 I 
 1c'fl PTTPW'irT9T 200/- itrijTh1Tit ' ItPT 1Tt illit tIl '9li k'5 c4I r' t'eii yriti r't 

1000-/itTm1WfkitTtRI 
The revision app,lication shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'l'ts. 1000/- where the amount involved is more than Rupees One Lac. 

(D) CR WtrPlkir  
ift it fkitj'r i'i,j itfrt itpTfkiti'iir itt pit it4ii itt aq eai t rit iiiii fitPT "Ildi / 
case,if the order covers vanousnumbers of order- in Original, fee for each 0,1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal'10 the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee 01 Rs. 100/- for 
each. 

(E) p'iushftfkir iait itftIkipi, 1975, k it-i k iei' uikir r*ziTirif uiki'rt 'Ii q'TfitsrI:ftir 6.50 iq'ititr '-ql'uclC 
SPiT TflT PTI / 

One copy of application or 0.1.0. as the case may be, and, the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act'1975, as amended. 

(F) 4)i'ii 'c'1I IT lC't t4li 'i1TSTft'1Jt (at4 Ikfk) 4eIe4, 1982 it s'flhr i  itzr iifhrit ii"i 'r 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) p it41sftir p'rfltitr sir sr4ritrfsr a  it fkir &i'.ta, Ikip'it i(rr '14)dd1l m'miil i I, 3t'ft11t'4 fki1T1kit ii 
www.cbec.gov.in  itTititit9' J 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.c'bec.gov.in 

PTIkift it itt 'titri"rit .tit -a'i it ti, ik itrfkiti 

occurs in transit from, a factory to a warehouse or to another factory 
the course of processing of the goods in a warehouse or in storage 

(iPft11)rrrI:  itf'ir(r' 2)',199fturTr 109pTrfl ii iifritfku. 

daèappoirited under Sec. 109 of the Finance (No.2) Act, '1998. 
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Appeal No: VZ/123/RAJ/2019 

:: ORDER-IN-APPEAL:: 

M/s. Flotech Engineering Pvt. Ltd., Plot No. 20 to 27, Survey No. 277, Rani 

Industrial Area, N.H. 8-B, Gondal Road, Shapar (Veraval), Rajkot (hereinafter 

referred to as "the appellant") has filed present appeal against the Order-in-

Original No. 08/DC/KG/2019-20 dated 23.08.2019 (hereinafter referred to as "the 

impugned order") passed by the Deputy Commissioner, CGST, Division-Il, Rajkot 

(hereinafter referred to as the "the adjudicating authority"). 

2. Brief facts of the case are that audit revealed that the appellant was 

manufacturing and clearing Submersible Pumps from the factory gate to their 

distributors/dealers with one-year warranty period; that during the warranty 

period, M/s. Gokul Pump Service Centre, Rajkot (hereinafter referred to as 

Service Provider) was attending complaints of the buyers regarding maintenance 

& repairing of submersible pumps on behalf of the appellant and was charging 

service charge in this regard from the appellant for the services (i.e. after sale 

services) provided to their customers/ buyers, who were the end users; that as per 

the annual contract entered between the said service provider and the appellant, the 

said service provider was raising bills to the appellant, on the specific percentage of 

net monthly sale figures provided by the appellant to them, towards the services 

provided; that the appellant had wrongly availed Cenvat credit on bills/ 

invoices/debit memos of M/s. Gokul Pump Service Centre, Rajkot, who were 

providing Maintenance & Repairing Services after sale of goods. The above 

observations led to issuance of Show Cause Notice No. C. Ex./Audit/Cir-

l/AC/06/2017-18 dated 07.02.2018, which was adjudicated by the adjudicating 

authority vide the impugned order, wherein demand was confirmed related to wrongly 

availed Cenvat credit of Rs. 12,46,706/- under Rule 14 of the Cenvat Credit Rules, 

2004 (hereafter referred to as "the CCR") read with Section 1 1A of the Central Excise 

Act, 1944 (hereinafter to as "the Act") along with interest under Rule 14 of the CCR 

read with Section 11AA of the Act and imposed penalty of Rs. 12,46,706/- under 

Section 1 1AC of the Act read with Rule 15(1) of the CCR. 

3. Being aggrieved with the impugned order, the appellant preferred the present 

appeal, inter a/ia, on the grounds that after sale service was provided by the appellant 

and the value of after sale service already included in the assessable value of the 

goods; that they already submitted certificate issued by the Chartered Accountant in 

this regard; that they, now, submitting certificate issued by the Cost Accountants in 

order to prove that the value of after sale services was already included in the 

assessable value of the goods; that if the cost of after sales service is to be included in 

the assessable value, then the input credit of such services could not be denied; that 

they relied onjo+fowin.g case laws: 

- JCaindia Ltd Vs Commissioner of Central Excise Delhi 2011(267) ELT 65. (Tn -Del) 
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Appeal No: V2/123/RAJ/2019 

- Escorts Construction Equipments Ltd. vs Commissioner of C. Ex. Delhi-IV, 2014 (33) STR 102 
(Tn-Del.) 
- OIA No. RJT-EXCUS-000-APP-696-13-14 dated 06.02.2014 in case of M/s. Falcon Pumps P. 
Ltd. 

4. Personal Hearing in the matter was attended by Shri Manikant Sinha, Consultant 

and Shri Jayesh V. Thummar, Accountant on behalf of the Appellant. They reiterated 

the submissions of appeal memo and also filed additional submission dated 

28.01 .2020 for consideration. The additional submission is merely reproduction of 

grounds as already submitted in the Appeal Memorandum. 

5. I have carefully gone through the facts of the case, the impugned order, appeal 

memorandum and written as well as oral subrnissidns of the appellant. The issue to be 

decided in the instant appeal is that whether the impugned order passed by the 

adjudicating authority is correct, legal and proper or not. 

6. I find that the appellant was engaged in manufacturing of various size of 

submersible pumps. The appellant was providing free maintenance and repair service 

to their customers during the In-warranty period, on the products cleared by them, 

through the out-sourced entity i.e. M/s. Gokul Pump Service Centre, Rajkot. As per 

the version of the appellant, M/s. Gokul Pump Service Centre, Rajkot was attending 

the complaints and was charging the service charges from them on the complaints so 

attended. Resultantly, the appellant was availing the Cenvat Credit involved on the 

invoices issued by M/s. Gokul Pump Service Centre, Rajkot on the ground that such 

activity of maintenance and repair carried out by M/s. Gokul Pump Service Centre, 

Rajkot was in relation to their business activity and they included element of warranty 

expenses in their assessable value. It is worth to have a look at the provisions of 

Section 4(3)(d) of the Act: 

"(d) "transaction value" means the price acti.ially paid or payable for the goods, when sold, and 
includes in addition to the amount charged as price, any amount that the buyer is liable to pay to, 
or on behalf of, the assessee, by reason of, or in connection with the sale, whether payable at the 
time of the sale or at any other time, including, but not limited to, any amount charged for, or to 
make provision for, advertising or publicity, marketing and selling organization expenses, storage, 
outward handling, servicing, warranty, commission or any other matter but does not include the 
amount of duty of excise, sales tax and other taxes, if any, actually paid or actually payable on 
such goods." 

6.1 I find that the said provision is very much clear towards defining the term 

"transaction value" towards the elements of inclusions and exclusions to be considered 

while arriving at the transaction value. Thus, transaction value means price actually paid 

or which are payable for the goods when sold including the price paid or payable 

towards the issue involved in the present case i.e. warranty charges. Further, it is 

beyond doubt and admitted fact that the warranty is post manufacturing activity which is 

to be provided to the customer after sale. Also, as per the provisions of Section 4(3)(d) 

of the Act, the value of warranty is post manufacturing expenses and are to be included 

in the assessable value. CBEC vide its Circular No. 643/34/2002-CX dated 01 .07.2002 

and Circular No. 936/26/2010-CX dated 27.10.2010 had also clarified that cost of after 

sales services have to be included in the assessable value. Thus, if the cost of after 
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sales service is to be included in the assessable value, then the input credit of such 

services could not be denied. On the similar issue, I find that CESTAT, Mumbai in the 

case of CCE, Nashik Vs. Mahindra & Mahindra Ltd. reported as 2012 (28) STR 382 

(Tri.Mum.) had delivered its verdict that if after sales service expenses are included in 

the assessable value, the assessee is entitled for input credit on the expenses incurred 

on after sales charges. Similar views were expressed in the judgments delivered in the 

case of CCE, Vadodara-Il Vs. Danke Products reported as 2009(16) STR 576 (Tn.-

Ahmd.) and Samsung India Electronics P. Ltd. Vs. CCE reported as 2009(16) STR 570 

(Tn. Del). Therefore, after relying on the above judgements delivered on similar issues, I 

am of the considered view that the expenses incurred towards maintenance services of 

the final goods under warranty period are also entitled for input service credit subject to 

the verification of the contention of the appellant that the element of post manufacturing 

expenses related to warranty were included in the assessable value of the final goods 

under warranty period, as Certificate dated 04.10.2019 issued by Shri M. J. Suvagiya, 

Cost Accountants, in this regard has been submitted by them to this appellate authority, 

reflecting that the element of warranty expenses/cost has been added in arriving at the 

cost of production. In view of above discussion, I hold that the appellant has correctly 

included the cost of after sales services in the transaction value and therefore, entitled 

for the cenvat credit subject to verification of certificate dated 04.10.2019 of the Cost 

Accountant by the adjudicating authority for the relevant period. 

7. In view of the foregoing paras, the appeal is allowed on merits, subject to the 

verification, as given at para 6.1 above. 

c1cPclRT \5ct1 31Lk1ctI PNckI L)c1d d P1I Idl 

7.1 The appeal filed by the appellant is disposed off in above terms. 

(GOPI NATF 
Commissioner (Appeals) 

q\5fl)d TRT 

M/s. Flotech Engineering Private Limited, 
Plot No. 20 to 27, 
Survey No. 277, Rani Industrial Area, 
N.H. 8-B, Gondal Road, Shapar (Veraval), 
Rajkot  

Lc1) 1PF.l 91l, 

'iT 20 27, Rff[trI 1I 277, ZJ 
1'icp U -i.l1. 8-aft 11i  IL1k 

(lc1), l ct ) 

IIITIjT '31Ijcd, 4ç{1 1c 1Z1T Lc c4, 4 Rld , 

c .ylHct*,1
____ ___ _____ 

31ILckl, .3c'-1tc ick  *iicpk c) 

11cP cf,!4c1l)  I 

*1IL1cP '31IJ,ckl, 1-cli ctIIc -IUQ1 -Il, thiIclk, c4) 

ii31lciIL1cP cpj4ciil 

IlLtI$1 
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