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st et s, g (3rdiew), ToTehie g@rT aIikd/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

T T 3T WYFT 3G SUGFA HoTAF IHTIHA, Foald 3cUTE Yosh FaTh/aE] Taaarm,
TSTRE | TR | TN GaNT SO SR o 3neer & iover: /

@ Arising out of above mentioned O!O issued by Additional/Joint/Deputy/Assistant Commissioner, Central

’ Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

g 3rdietenal & WfAaTdY ST ATF T 9aT /Name & Address of the Appellant & Respondent :-

M/s Rinkal Valjibhai Hirpara, Rameshwar, behind Nanda Hall,Opp Shukhnath Mandir,Subhashnagar
Main Road.

MEAE) A Al #1S cafea Frafaf@d alis J sqgad witeRy /| witewor & Fe i grR T ahar o)/
y person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following
way.

(4) WAT Yo Fel 3o Yo Ta AaTep] R wraniroT & 9fr 3drer F8rg euie; e s 1944 & aw
35B & 3iaeia va R 0TS, 1994 Y 4RT 86 ¥ a9l PEATATA+d oT9TE Y ST G & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

@ IO Hoicher & Feaietrd w3l el WAT Yooh, Hord 3eUIea Yoeh Td YTt ITeld s arafeaor &1 Ay dis, dve
elieh o 2, HR. &. 0, 7% e, Fr 1 sl I ’

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R K. Puram, New
Delhi in all matters relating to classification and valuation.

@) 35T IR 1(a) F AT I el F rerar AW Ff il AT Yo, KT Seare Yok Td JAER IriielT rnfretor
6 (ﬁ@t)ﬁqﬁawmm,,aﬁmm,agﬂmmmW- 3¢o0EFI FT AT TRT 1/
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTA’I(‘{ at, 2»d Floor

lgll;lg}lmah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a]
e

@) v srfRENor & waEE 3T ST W F AT S 30T Ued (rdfie)fasedn, 2001, % BaH 6 & sigda
TR RRT a1 9T EA-3 1 aR Wiarat 3 ol T offell STt | 3t & ol & ot e Sl o T, ST ST Q[odh il AT
o7 Y AT 3T FRT 3T STRGAT, TAT 5 W AT 3GY HH,5 o TIT AT 50 R FIT T 370ar 50 g T T 371¥F &
ar e 1,000/~ 99, 5,000/- T4 3@ 10,000/~ T 1 AR ST Yoeh Y AR FHoraef Y| iR eeh @
ITCT, HeTAIeT AT ~ITAITRIRROT T AT & TGTaH USRCR & o1 A el 3 andforeten &) & d% gary sl Ywifha
§ 37T gaRT BraT S IRV | HeAT e o s, 49 S 39 AR 3 g TR oiel Heidd i sarifeor
o e & | FTeT e (Ve JHTSR) % T 3rdge-aa & 6y 500/~ 9w T ReRer ees S e g i/
ghe appeal jopihe Appeliate Tribunal spall be fled i guadruplicate in form BAS3 [ 83 Preseribed npder Fhe
accoglpameéi . by " a a{ee fcl)lf’ d Rs. . 1 50?,0 /- 5 Rs.SOO?% ()_'L Rgs.&o,goo / 50 I-\ivhere atI:]imllmt ﬂ?f
e S e S O S B ot ol ot b eRec oy 0 Hhe

o
lace where the bench of any nominated public sector bank of the place where the bench of the Tribunal is
Is)ituated. Application made fo); grant o stag shall %% accompanied bypa fee of Rs. 500/-.

(B) AT ~TATRIEIOT & GHET ey, R HAToraa, 199441 UuRT 86(1) & Hadia arRT FaFaTe, 1994, % TEA 9(1) F
dgd AR 99¥ S.T.-55 IR yierdl 3 1 o gdelt va 30 Ary 194 ey & Taeewy 3rdver i I g, Suhr vl wry A
Here & (3 U Ui 7o glel miRe) 3R 5o @ 7 @ &7 UF Wia & 91y, Sigh WAt $1 AleT |, saef i AT 3N
FETIT 1T I, T 5 A AT IHA HA,5 o FYC A7 50 TG TIC 0 370d1 50 o 390 § {8 § oY s 1,000/
¥, 5,000/ T 31T 10,000 /- 9 1 ARG ST Lo 1 91 Feraay Y | AR Yo 1 So7elTer, Faifrey ey
mﬁ%m$m%$mﬁmmm$thmmmhwa§WMW
AT | e STFE T SN, § B 3w AmEr A e AR et Fe O I Nt i anan R ¥ | v
3TeRN (T 3MTET) % T 3Hideer-a & B 500/~ YT T AR e AT AT grar 1/

The, appeal under sub, section gl)rosf Section 86 of the Finance Act, 1994, to the é\pagegﬁ%gsﬁligggal ar?(rilasnhgﬁ

~ filed in quadruplicate in Form as presgilbed under Rule 9(1Liof the Service
» be accompanied by a co;;y of the order appealed against (one of which shall be certified copy) and’ should be
accompanied by a fees of Rs, 0/- where the amount of service tax & interest demande(i, & penalty levied

100
i o% Rs. 5 Lakhs or less, Rs.SOOO?— where the amount of service tax & interest demanded & penalty levied is
more than five lakhs but not_exceeding Rs. akhs, Rs.10,000/- where_the amount of service tax &
interest demanded & tpena.l levied 1s more th: Lakh ees, e form_of crosse
fafvour- of the Assistan
o

A s TU in in
] e As Registrar of the bench of nom;gated Publig Sector Bank of the place where the bench
Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.




@

(i)

©

@

(i)

(1)

(iv)

v)

D)

(E)

(G)

L2

faw Hfafgs, 19941 RT 86 1 3T-URIHT (2) TF (24) & 3l got 1 7 e, ot Frawareh, 1994, & frasT 9(2)
Td 9(2A) & Ted AUIRE Yo S.T.-7 & &7 57 Tl vd 30 TT WY, AT 3G Yo I IIF (371eT), FeErT
3G Yo ST TRE A Y AT FHorawt H¥ (37 & v 9T oAoTer gholt Rw) 3R ey GaRT FeTIeh I v
FURIHT, eI 3G Yoo/ YaTeny, Y IIEEr wRITRIOT  3deet ot ey T TR 2ot At Jnder & oy o @ &
Th am\;rla?h& / i i

proscabed under Rule O () BoiA) of the Sores T s o A s hall be filed in For ST.7 as
of Commissioner Central Excise or Commissioner, Central Excise {Appeals) (one of which shall be a certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or D
Commissioner of Central Excise/ Sem}c’:e Tax to file the appeal before %he Appellate Tribunal. er or Deputy

HIAT Yo, Frgrd IcUTe Yooh Td AT e witaor (@RT) & 9 el & A F Fi sce e Ao
1944 Y URT 350 & 3iaaid, I i ey #ART, 1994 ¥ URT 83 F ST Fare F ofr I B 9 , T IR F 9T
il SferheoT & e FR WA 361G Yoh/AaT F AT % 10 TARIA (10%), ST e wd v faned &, a1 s, S
el AT RaTRe &, 1 STl AT AT, e 6 99T T & i o R oY arel e 7 R g s s A

3fF A
FAAT SCUIE Yo UG AT 3 IHerarel “HeT fopw 70 e 3 et enfrer €
t) R 11 8 & 3iadha e
(i) dAdT FAT HI o 7 TTerT AR
(iif) Q1T o1 fATeael & WA 6 & e T A
- U Ig F 57 9RT & waue RdE (H. 2) #RREE 2014 & 3w § g e ardelrg st & e

TrarreieT weeret 315 va 3rdler &t @y A8 gRT/
For an ap];i)eal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
(i) amount &ayable under Rule 6 of the Cenvat Credit Rules
.- provided further that the provisions of this Section shall not ?gpllg to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Rct, 2014.

HRT AIER FIYAGIOr HTdeT
Revision %?p'lication to Government of India: .
FH ey 1 geEeT PR A J,50w s e H0fAEH,1994 A URT 35EE & GUARGE F
Real-110001, F far ST anfew] /

A revision %pph'cation lies to the Under Secret: to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4 oor, Jeevan Deep Building, Parliament Street, New Delhi-
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B ibid:

IR} A & Bl A & AW A, IE Jhae R A B Rl S @ HER IE $ aReed & ae a1 [ e
HR@N 41 R Y Uk 973K I § sagmgtm?m?r & gt ar frelY 813 78 3 9T $IBRYT A AT & FHEHOT & R,
forelt R a1 R ISR 78 & AT & T & AFS FH

In case of any loss of goods, where the loss gceurs in trapsit from a factory to a warehouse or to another factory
or from one warehousSe, to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

HRE & X el Irg a1 819 1 i ot 18 el & RAfasor & e @exd Aol 0 o) 91 e 379Te ek & ge (Rae) &
AR &, 3 R & F1gT ol sy a7 873 Tl oA i g /

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.

AT IeUTE Yo T ST FRU AT SR & ATER, ATl AT 3L Y AT it fpar s 1 /
In case of oods ekported outsideIndia export to Nepal or Bhutan, without payment of duty.

ARG 37918 ¥ 3G Yo & ST & foIT ot 378 e 59 HATH vd g et waumal & qed 7 H IS §
3R R 3T A T (3Ie) 5 SaRT e AT (7. 2),1998 Hr URT 109 & G@RT G 1 I ARG Jrorar WARTAY
o a7 g7 # ik fre e g1/ . . .

((;fred;t of any duty allowed to be utilized towards payment of excise 1(}}é).ty on final products under the provisions

this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

IRIFT 3aes 1 o Sfd Y9 HE EA-8 H, St Y S Searest e (3rden) s, 2001, & e 9 & siaEa
fafafése &, 5@ 32w & TINT & 3 H1E & T H SN AR | U H1de & AR He ITeer g Hver He=T Hr & giagy
Heraet 1 el =R WY & Fdrg 3curg Yoh HOTAgH, 1944 Hr 9rT 35-EE & dgd Y T ISR & W &
?’rgwt;m-sﬁ%%ﬂ }Elﬁb ‘i in dyplicate in Form No. EA-8 ified under Rule, 9 of al Exci

(A;?p%alos‘iel%g%s?aZO%nl smatlllline :)r’n ?ncsnltrllls ?oéaﬂién dasc’gnclm c\>x'/hic}_1 tﬁg s()%%%r %oﬁlélhteltzo gezg{)ﬁ;% gcli1 t:fl am)é??g

OITON ted and shall be accompanied by two, _copies each of the OIQ and Order-In-A; should also be
gccompglrfi%d by a copy of TR-6 Chpallan evi}(,iencingppayment of prescribed fee as prescrlf ed under Section 35-

EE of CEA, 1944, under Major Head of Account.

TeT{IETOT 3G & A1 e il el Yo 6 3eraah 1 sl @fee | )
STET HoreeT ThA U A S92 AT SEH A g o §92 200 /- FT ST fohar ST AR Al Horaer W@ v ord $99 8 e g

ar ®9r 1000 -/ T T Fomam ST ) ) .
The revision ag&lié’aﬁon shall be accompanied, by a fee of Rs. 2&)10 /- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

IR 3w I F H FeT NG HT FART § A TAF HA A & AT Yo T oA, UG &o1 4 By s @i 569
asg #aﬁgvsﬁﬁ%mqamamwavwﬁ:ﬁmm@mwﬁwmmmmmwm
AT Srar gl / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬂellant Tribunal or the
?ne afl hcla(%o/n 1f:o the gentral’ Govt. As the case€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh
ee of Ks. - for each.

FUTENRIT ST e HRATAA, 1975, 3 HeTgE-1 & ITAR el X Td T e Y 9id W AuiRe 6.50 F92

01 ;’f 11Q OIC;/ th b d th der of the adjudicatin thority shall b
N of application or O.1.O. as_the case may be, and the order _of the adjudica authority s. ear a
couertC(f)ge stam%pof Rs.6.50 as presgﬁbed under Sc%edule—l in terms of the Couth Fee Act,ng75, asthended.

HIAT e, Pkl 3G Yo U Rarer e sarariieor (Fr faf) asrad, 1982 # afvid €4 3w et A
P GREATIT R aTe) TGAT Y 3R 87 €Tt 3T e STrar &1 /

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

Fou Hidiena Wiy & 3rde f@e &t @ §ad e, faege 3R Jd-as gaust & o, srdrendf fqemhy deuge

www.cbec.gov.in &l && TR § | . ) ) ) )
For the elaborate, detailed and latest {)rowsmns relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in



F No.V2/7/EA2/GDM/2019

ORDER-IN-APPEAL

The present appeal has been filed by the Asst. Commissioner, CGST Division Rajkot-I,
on behalf of the Commissioner, Central GST & Central Excise, Rajkot (hereinafter referred to as
“Appellant  Department”) in  pursuance of  Authorisation  dated  14.6.2019
issued under Section 84(1) of the Finance Act,1994 against Order-in-Original No.
15t031/ADC/RKC/2018-19 dated 27.3.2019 passed by the Addl. Commissioner, CGST Rajkot
(hereinafter referred to as ‘ Adjudicating Authority’) in the case of Shri Rinkal Valjibhai Hirpara,

Rajkot (hereinafter referred to as ‘Respondent’).

2. Briefly stated, the facts of the case are that Show Cause Notices were issued to the
Respondent for non payment of Service Tax on ‘Commercial and Industrial Construction
Service’ rendered by him. The adjudicating authority confirmed service tax demand of Rs.
3,57,537/- but dropped the remaining demand vide the impugned order. The Appellant

Department reviewed the said Order and filed the instant appeal.

3. I find that the Respondent had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] by filing declaration on 14.11.2019 in form SVLDRS-1 in
respect of appeal filed by the Appellant Department. The designated committee has accepted
their application under SVLDRS and has issued them discharge certificate in form SVLDRS-4,

in terms of provisions of Section 127 of the Finance Act, 2019,

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which iS accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordlngly, I dismiss the appeal filed by the Appellant Department as withdrawn.

blall \v\y

(GOPI NA
Commlss1oner(Appeals)

\7

Attested
s
(V.T.SHAH)
Superintendent(Appeals)
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ByRPAD.
To, ' Jar s,
Shri Rinkal Valjibhai Hirpara, . .
‘Rameshwar’, Behind Nanda Hall, A Reve auaiiwné ISER
Opp. Sukhnath Mandir, [HEY, deal 1T & Ny, @AY &F
Is{z?lilsts.hnagar Main Road, Kothariya Road, Y ; # e, A °ﬁ A,
TSThIT|
EIGICIEES
1) YU FET IHNYFd, T Ud Va1 R T g1 3c916 o, Ieid 8, IgASIET FY
SR &I |
2) 3NYFA, T UG HaT X Td g1 3cTIE; Yoh, TSThIc ITGFTord, ISThIE
3ITeRTF HIAAET 8|
3) W HTYF, a& Td [T FX Ud eI d 3culg, Yosh, AT, TSR ISThlT i V
T FATE 8|
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