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3It1t[ 3Tltt *i'ts i(Order-In-Appeal No.): 

RAJ-EXCUS-000-APP-039-2020 

3TF1~aiIc1, / iI  1Ftc1I / 
26.02.2020 

Date of Order: Date of issue: 26.02.2020 

trrr, 31Tcfd (31LlIc1)  

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

r 3TtlT31Ie4-d/ 11cfd3ilctd/ I',4x1/ 

,tl,,ici'k / iia-i.ji / tnrl cw j1Ii ii I 

Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST I GST, 

Rajkot I Jamnagar / Gandhidham 

311'lel'4id & iIbiic T9T /Name & Address of the Appellant & Respondent 

(A) 

M/s Rinkal Valjibhal Hirpara, Rameshwar, behind Nanda HaU,opp Shukhnath Mandir,Subhashnagar 
Main Road. 

r3fltr(3l4 ir4L4 i1ci I i1qtui T3!tfFT,NF( 1q,dI -l/ 
Any person aggrieved by this Order-rn-Appeal may file' an appeal to the appropriate authority in the following 
way. 

RT lc' ,tZr ic 1i T 31thrt i Wtt 3Tt,t 5c-41C, rc 3lIl1t 1944 *r m 
35B ri1iki 311frT, 1994 tm86 J-.i1+dI T1 Vu 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i)   trt urti)ô, -c 
1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Dethi in all matters relating to classification and valuation. 

,jLcçj 4flx 1(a) ' eIctI 3T4'lFfr 31Fl1T *f Tft 31tM fTf *t icMI t1' Til 3TE1TZT ii1''i 
9J-H 33Bc?,- 11*Ll 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2' Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(aj 

3TT rrZlTfuT r BrtT 3Tfrir flT q, 1 r .%ç'4J (3ltflW)I 4JlJqc4, 2001, ¶oi 6 i 3Ff 
r1'tFf1  TWrEA-3 Iii i1.1l Efl1V I oj) iIl iCLIl tRPT, 

e1i'1 T3/tc4dftq1 T5 efUtI c'tUiI '4V r50 c1l v r3r50 clH 't'4V 
ftq,iT: 1,000/- 't', 5,060/-  3T1T 10,000/- 't.i'i( TI 11FI1f 
TT1Ff, tFT 3Tt't "-qNl1,jUI r mr tii 't1-ci' i 11Ff 1t itc1 1' , i lit ii( i1 ,ci 

cliT 1J 'iJiJ fl1V I liIIci  11 TrTT', i t 3Ff TRT ),IJ *ZF il Qj 3TZT .- 
TRT ¶tlT Tivt 31tr (t 31th) i 1tr 3r-tfT rrr 500/- jFf , li 

The appeal to the Appellate Tribunal shall be led in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Centra1 Excise çAppeal) Rules 2001 and shall be accompamed gamst one which at least should be 
accompanied, by a fee of' Rs. 1 000/- Rs.5000/- R.10,000/- where amount of 
dutydemand/mterest/penaty/refund is upto Lac., 5 Lac to 50 tac and above 50 Laç respectively in the 
lorm of crossed bank draft in favopr of Asst. Registrar 01 branch of any nominated public sector batik of the 
place where the bench of any nonimafed public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant 01 stay shall be accompanied by a fee of Rs. 500/-. 

i3 1lJ1oI, 1994, 1oi 9(1) 
S.T.-5 ig si1i t 5lT *F,a?l V  11 3Tltt r ¶i 31iFf f pft , j4 

,Qdo1 (3o1( t21  t4J'iifcj  ElT1V) 3T.it 5Ff o1I ,eajlol IYT3ft 
taiii TZIT I(IT, V 5 euii Tr .i*1 ii rtr rr 50 c'1I V d 3iTT 50 ii 1V ' 3T1l5 Ft 5FfT: 1,000/- 

 5,00&- t'/l 3.mT 10,000/-  sr 1t*1r TIT rr r w1 ,iidtdt stl 11ftr rr cr ii1i 3rtftzr 
TirifIlT t IRT i *i4 '(j'&-CR *1 11R ' ¶'I t  1itf ii'l )tsii1'ci *i {f "11.11 

i   ir *r r in 'i.ti rii1  ti ii1ki i4t .illcttuf r iii ITT ' I 
3TT1 ( 3lt) ijIv 3f..tr i mtr 500/- iv sr 1Wr 4*11 1/ 

The appeal under sub•  section L1Lof Section 8 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruphcate in Form S.T.5 as presq-ibed under Rule 9(11 of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomuanied by a fees 01 Rs. 1000/-  where the amount of service tax .& interest demanded & penalty levied 
01 Rs. 1 Lakhs or less, Rs.5000/- whre the amount of service tax & interest demanded & penalty levied is 
more than five lakhs but not exee)mg Rs. Fifty Lakhs, Rs. 10,000/-, where the amount of service tax .& 
interest demanded & penaity levied is more than fifty Laiths rupees, in the form of crossed bank draft in 
fayour of the Assistant Re.gistar çf the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Kpplication made for grant of stay shall be accompanied by a fee of Rs.500/-. 



(i) 

(C) 

(i) 

(v) 

(D) 

1r3Tr,1994ERT86 t3trR13ft(2) V(2A) 3 Tt3T, 111o1ciie1, 1994, i11'iiai 9(2) 
9(2A) i cic  1ti11r S.T.-7 *t rr ii4 U 31  TT lr ii 1T 3lr 3TTF (31Tfll),  

icL1lc, rca'I q13flr*rriejdo1 t(ii soii u4  'ET11) 3l fliFc1l' ijqi, 3UTT3ZT 
r'ic I l't 3izr znzn1oi ifit 3UT   i r * ii 31Tkr r rft 31t ir 

Ilcld,1 'li / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994 shall be filed in For ST.7 as 
prescribed under Rule 9 (2J &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central lixcise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Cominissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before The Appellate Tribunal. 

fli i, ic'ft V' 31'1T ,II1qIUI  (z) i 1t 3tfr  jç j 3j 
1944 rRT 35ri3fT1r, j'tt 3TIir, 1994 rim 83 31*T1' 

 3Tt' 13cc W.iIcii 51PTi 10 11Rr(10%), vR'ivrr11I1d , zrr,joj'j,,i, 
*IT fuiI?,ci ', iIT T91T fii TQ', 1 i 31 T t '3flo c1I 3PT r ufi r ' 

31irtI 
tZ1'jcLfli 3T TW 15" 1TJT1 

(i) TT11 3TiqJ1 
(ii)  
(iii) rt i6 3tTi 
- 331 T2O14 

II 
For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax 'Duty Demanded" shall include: 
i) 1nount determined under ection 11 D; 
a) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

3i'aI( q,)q iflsiui 3iiac.i: 
Revision application to Government of India: 

r .3ntr )- tl;3a1Ur?1T1lr -i1T)i iii) T 311l1,1994 TIU 35EE i 1Yc1c*,  

3T3Tl , llTt  tltWr 31TT (M-1 iMt flcii t *Hc J-il,  T 
1c-110001,ltl1i,iIo1i9TI1TI / 
A revision application lies to the Under Secret?rL. to the Government ,f, India, Revision Application Unit, 
Ministry of lmance, Department of Revenue, 4th Noor Jeevan Deep Building, Parliament Street, Iew Delhi-
110001 under Section 35EE of the CEA 1944 in respecl of the following case, governed by first proviso to sub-
section ti) of Section-35B ibid: 

k  oiijoi T1W lt ¶n   i 't(1 1T ¶W 3iT 
ZTF 1' i 1  l(djd-j j  ? f J' ' V' j i ckioi, 

1*fl IIrl i1 ag oj   i  I/ 
In case of any loss of goods, where the 1pss occurs in transit from, a factory to a warehouse or to another factory 
or from ne warehouse, to another during the course of processing of the goods in a warehouse or m storage 
whether in a factory or in a warehouse 

ri zqic 1) 

In case of rebate of duty of excise on goods exported to any country or terntory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

j-ql  rr1T1vr1Li '.IIel Tf 3TTteiIc tfii iTi / 
In case of'oods 9cported outsidelndia export to Nepal or Bhutan, without payment of duty. 

icJ1 1i E 3TfflPT V' ¶1oi W1T1't cc1 11T 
iii 1i 31 TiR'(r. 2),1998 r 109 qIr1id 

qift'fv ivi/ 
Credit of any duty allowed to be utf1i7ed towards payment of excise 4uty on final products under the provisions 
of this Act or the Rules made there under such orijer is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

'4i-ci 3iTii d 't S1 Id EA-8 t, 5ft *t 3cMC,"1 (31 )1 filc.l'),2001, 1 l3iai 9 i 
iiia  ', ff 31T1  3 RT iF3ffit T  Tfi2'  31I i TtT 3Ir1 3331f 311T i)lr 

(doj 'jjo'fl tii1vi T1-1 t ItT iqic 31'1, 1944 r m 35-EE 1 dtd 1T t 31R1 T I1T 
1'ttTTR-6*dI11VI/ . 
The above application sh?11 be made in duplicate in Form No. FA-8 s specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date  on which the order sought to be appealed against is 
communicated and shall be accompamed by two, copies each of the 010 and Order-In-Appeal. It shoula also be 
accompanied by a copy of TR-6 Challan evidencmg payment of prescribed fee as prescnoed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) tur 3Tit i i IThli 111r  r 3ift ir  iiv I 
itieio1 'tc trr *s'.i) 'rii 't't ) 200/- rr9lr1i 391V3t 41 ua .-iii 

t"t) 1000 -/TJrt14ilflVI 
The revision appjiation shall be accompanied, by a fee, of Rs. 290/-  where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

ia r aiitr * TR' 31Tt 5T * J1FT ' t WI1 Tr 31Tr 1W r iir'r, 39lkd rr ' 1p iiit n1'i r 
TT i q ct,l io) i f1v nflt 3rY'rz1  Vi 3I4t iT tIi 3iT 
¶ii irr ' I / In case,if the order covers variousnuinbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal, to the Appellant Thbunal or the 
one application to the Centraf Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh 
fee of'Rs. 100/- for each. 

itu1r -IlIct 3iltI1'r, 1975, i 3Tl'T-I T 31TfT rr 31TT PTf 3TFT rft 111r 6.50 Li.l i3T 
B'IIe1  r ii Tr1iItrrvl / 

One cop 9  of application or 0.1.0. as, the case may be, and, the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sc'hedule-I m terms of the Court Fee Act1975, as amended. 

iRT ir4, 'r'r c.4 *iWd ai'4M1t 11l 3T (4'I'  11) Siicic.1, 1982 j T'33.'Z1 1'Tt oiJicA 

/ 
Attention, is also invited to the rules covering these nd other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3t11 31tflr i1it 334tT ifr 4(o1 *1Gl1c1 oll4, 1T 311T ico1cid1 STT?t i fiii, 31dIi1t ¶TiftZT  
www.cbec.gov.in  iffr ?ta  I / , 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cliec.gov.in  

h 



F No.V2/7/EA2/GDM/2019 

0 ORDER-IN-APPEAL 

The present appeal has been filed by the Asst. Commissioner, CGST Division Rajkot-I, 

on behalf of the Commissioner, Central GST & Central Excise, Rajkot (hereinafter referred to as 

"Appellant Department") in pursuance of Authorisation dated 14.6.20 19 

issued under Section 84(1) of the Finance Act,1994 against Order-in-Original No. 

1 5to3 1/ADC,'RKC/20 18-19 dated 27.3.2019 passed by the Add!. Commissioner, CGST Rajkot 

(hereinafter referred to as 'Adjudicating Authority') in the case of Shri Rinka! Valjibhai Hirpara, 

Rajkot (hereinafter referred to as 'Respondent'). 

2. Briefly stated, the facts of the case are that Show Cause Notices were issued to the 

Respondent for non payment of Service Tax on 'Commercial and Industrial Construction 

Service' rendered by him. The adjudicating authority confirmed service tax demand of Rs. 

3,57,537/- but dropped the remaining demand vide the impugned order. The Appellant 

Department reviewed the said Order and filed the instant appeal. 

3. I find that the Respondent had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] by filing declaration on 14.11.2019 in form SVLDRS-1 in 

respect of appeal filed by the Appellant Department. The designated committee has accepted 

their application under SVLDRS and has issued them discharge certificate in form SVLDRS-4, 

in terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under S\TLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal filed by the Appellant Department as withdrawn. 

(GOPI NA) 
Commissioner(Appeals) 

Attested 

(V.T. SHAH) 
Superintendent(Appeals) 
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F No.V2/7/EA2/GDM/2019 

By R.P.A.D.  

To, 
Shri Rinkal Valjibhai Hirpara, 
'Rameshwar', Behind Nanda Hall, 
Opp. Sukhnath Mandir, 
Subhashnagar Main Road, Kothariya Road, 
Rajkot. 
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41cl1eUq :- 
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