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Appeal (File No. 

V2/661RAJ/2019 

J 3tT ! 
0.10. No. 

108/ADC/PV/2016-17 

   

Date 

19-12-2016 

3T 311kT ZT(Order-1n-AppeaI No.): 

RAJ-EXCU S-000-APP038-2020 

0 
Date of Order: Date of issue: 26.02.2020 

311d (Mtr),  fl4.1j/ 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

f 3Yt 3f/ ii-d/ lRict-c/ I 3il. 3TE i/ 

iic/ iii/ / 
Arising out of above mentioned OlD !ssued by Additicna!Ioir;tiDeputy/Assistant Commissioner, Central 
Exctse/ST I C-ST, 
Rajkot / Jamnagar / GandNdlam : . 

I14ró & WIT5 ottiT /Narne Address of the Appellants & Respondent 

M/s Rcfractries P.rt LtL, A, t:l ..i Big all'lluva (Wankane), Gujarat,. 

r 3lt?,tir(3Te) in4r tflr ii rrrt / ui(lui trat wr ?jff iq,ii lI 
Arty person aggrieved by this Order-in-Appeal may fil' an appeal to the appropriate authority in the following 
way. 

T ilc.b   jçt tlrh tT' ThT4{ 31t1tirt r-PRITtOT ttli 31 F,trt 3Im 1c'4, 311t 1944 *1 
35B T 3T'Im, 1994 1IC6 a3 1+olTII 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of' CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal itis to:- 

qd,Z4iifif Bh,ff .-tlJ 5T Rn/i, ZD5i1 3T4iTiT 11FtR OI'b 3lZ{ o.Q-lNl1?1tUl i It)r at-c 
f4f 1 

The special bench of Customs, Excise & Sericc Tax Appei:.ite Ttibunal of West Block No. 2, RK. Puram, New 
Delhi in all matters relating to classification and valuation. 

(a) i1'fc1 '115 1{a) '4FW i5T 3ft5l i 3fi-i.'t tiT l 3Wlo IsT lr,Fir 3T 1'o't  lf El1W 344'tZr winfoi 
oR, T3Rn53TT- oo Tf I, 

To the West regional bench of Customs, F.xcise. & Servict. Tax Appellate Tribunal (CESTAT) ?.t, 2" Floor 
Ethaurnall Bhawan, Asarwa Ahmeeabad-3d0010ira case e scpeals other than as mentioned m para- l(aj 
noove 

3fti o-RTf cUT S BfT 3Tftl w-c1c1 tzr .s rei (3 )flHtoc., 2001, t llZtf 6 t 3Tl91T 
1ft1T1e  

Elsai ZiT3))ld:lI t. oit ".it r50 d'3TT50 efls 'iv 
'T tTr: 1,000/- .t.i, 5,060/-  3TET 10,COO/-  T It119 TT 1c  r ifl  i ift r 
RPdl1, 14 31t,?t -41UT c iIl t RT -Ot( i7f l4 +tiiq, ° 

ttv I 5Tf0Ph. 'orliJiciii, 3TT1 1I1T1   *istIkt 3 - ijifui *lr 
lPrffr(3fff) 

The ameai to the, Appellate Tribunal shall be flied in rivadrupiicate in form EA-3 / as prescribed under Rule 
6 of CentraJ Excise (Appeal) Rules 2001 cnd shall e accom,panied ga1nst one which at least should be 
accornpanicu . by a fee of Sis. 1 000/- Rs.5000t-. lcs.10,000/- where arpount of 
dutydemand/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector banTk of the 
place where .tle lench.of any. nornipated.p:ç111c sector.baak Qf the place where the bench of the Tribunal is 
situated. Application made for grant of stay sbafl be accompanied by a fee of Rs. 500/-. 

3f4ll'r1 -il rtlui *i tIJiEr 3Tlfat, Id 3Tr,1994r tIm 86(1) t 3t lT   1994, i 1ut 9(1) i 
c1ttI fftlr ct S.T.-5 i air rr1t ai* t1lzff i 3 *r ot , t4I:t :TW 
tii t lirv) 3 TiaTraudI ,irmrr3 
lRIti1l N4l ,IJIu1FiT,  PttT 5 1RT rr .*ttl 'ti,5 ii W nI 50 c'lI .tti ri 3milT 50 tutu .t 3T1Ilt l?t ir: 1,000/- 

z), 5,0001- 'i 31P'EIT 10,000J- *)ioiJ4l t[1tI1I t1t{doi 'bI )1l1Tlc.1, 3l41'tZt 
ollljIuT i  t tTNI tllt-t.i( TiiT -i' f1ITft it tui1loiq, 5r t à.'*' C,oItl it0 ul1d I9 dttl itit 1Io1l 
'ElT1v I BIIIIM rT lTPann', *t t 5T t 1T 'E1T1V TT r1lit 3t4zr -oii1lcttui t tIluut 1TIT I 
3Trr(3Ith) ii 3-nt5O0/- n   PtnT t U 

The appeal nailer-sub sectioi: ijof  Section. 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadiuplicate ir Forr 1 5 as pr.cr ben undei Rule 9(1) of the So'vic lax Rules 1994 and Sh?.11 
he accompanied bya copy of the order appealed against (one of which shall be certified copy) and should be 
accomoaatecl by tee5 of Rs l000i wnere th amount of service tax & interest, demanded & penalty levied 
o' Rs ' Lakt s or lss Rs 5006/ wnere t r mot..nt of service tax & interest oernanded & penalty levied is 
more than five lakhs liuttiot.exceecjing Rr. Fifty Lakhs, Ps. 10,000/- where the amount of service tax ,& 
interest demanded & penalty levied is rpore than fifty Lakhs rupees, in the form of crossed bank draft in 
favour of 1-c t.sistant Regssu in o tue bind of nominated Public Sector Bar k -4 the place where the bench 
of Tribunal is situated. /App]cation made 1'3r grant of stay shall be accompanied by a tee of Rs.500/-. 

(A)  

(i) 

(B)  



(i) 

(C) 

(i) 

(v) 

)ad 3f,1994tQlRr86 r3c-tiTtTT, , 
9(2A) t c1tc1 tIT P ST-7 

3r'O, 1c't, lI tfl1d tyf 

 TiFf itiizs, r 
dd I / 

The appeal under sub section (2 and 
prescribed under Rule 9 (2j &9(2'A) of the Sc 
of Commissioner Central Excise or Corer., 
copy) and copy of the order passed h; 
Commissioner of Central Excise! Sersim'. 

)'l-u hr .-1.iIe STPiT .... u.- (. 

1944 rm35P i:.. - 
.-. .

00 

ir j Soii , i w iti 

;-.:::o Dfr, cpc4, 1994, Iir 9(2) 
iC-1I 1c"4' 31T 3TTt (3'r), tzr 

- ' TtT) 3ft 311 ir TU N'b 3lNc1 3T1tIT 
t Zf 1f ciic 3UT I4 * 

nmtce Act 1994, shall be filed in For ST.7 as 
t)4 and shall be accompanied by a copy of order 

• cisc (ippeals) (one of which shall be a certified 
'therinng the Assistant Commissioner or Deputy 

:;fore the Appellate Tribunal. 

i 3T11 TTt , 3TItT 
.:i'i(1O%), i11 RTiIct 11 
::0.J Elr ¶  31f 4L 

* 

qcI1Ef.: •,; 

(i) tlTT11 rFpc 

(ii)  

(iii) ojc ci'i 1'5 'i 1. 
- TT i 2) 14 i  3fl ' ¶ fl 3Ttf1t11 ii1i'r 

For an appeal to be filed before the CEST'T. undcr Sr'. tF of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 53 of the .lrerucc Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the dut mmtrted ihere duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in disputo, provided the "mount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores,

0 0 0 

Under Central Excise and Service Tax, "Duty .'u'ndeci shall mclude: 
i) amount determined inccr Section 1 D; 
ii) amount of erroneous Cenv.at Crcdit tsinm; 
in) amount payable under Rute 6 ct the tiviva Credit Rules 

- provided further that the provisions of this Section. shall not apply to the stay application and appeals 
pending before any appellate authority prior to toe commencement of the mance (No.2) Act, 2014. 

aTur3irT: 

Revision appiication to Government of loT. - ______ 
r 31TT t i1r ¶i1T ZL .UTT'1id ft I' 1T5T,1994 T 1RT .I5EE 

3TIf31f IT IjV[ 3Tii hTt..Eftt )-•, 'tS.,iz Tf, IR, 

/
0

0 

A revision application lies to the Under Sccrciery to iD Government of, India, levision Application Un4, 
Ministry of Finance, Department of Revenue, 4th 'Ficcr, rvon Deep building, Parliament Street, New Delhi- 
110001 under Section 35 of the CEA 14 in rcspec uf the blowing case, governed by first proviso to sub- 
section (1) of Section-35B ibid: 

, iai 11ti  TtTic •'it I 
In cas,e of rebate of duty of excise on goods exnofter1  to cr country or territory outsi4e India of on excisable 
material used in the manufacture of the goods viuch are e-oiortcd to any country or territory outside India. 

/ 

In case ofoods &ported outsidelndia export to Nepal cr Rhutan, without payment of duty. 

jç4JC 3ç'-1jo 1o4 11 $,1' ?1'1 ST1T?t * tl5d R1t *t 
tkId 3-i (L2),i.99Slllti109 tc,oit 

'trie ii rrtr/ 

CredTt of any duty allowed to be uiii7ed towards paylnpnt of excise duty on fiial products under the provisions 
of this Act or the Rules made there unçler suclordër peered by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Fmance 11\.2) Act. i$i3. 

3)'tci 3lTT 4t I1U '4'I &I EA-8 f, ti iZt 3'Z 'ileiti (3T)iid-tIoel,2001, i c41 9 

1c , 31TT ui 3 tii 3 t'3srE!1ttf 531T 
144 iZT 35-EEidc1 1lt3Tfl'Ti'11 

TR-6 *1 11 el dj ,,ii1'I tT1Rfl / 
The above application shall be made in diphcatp in Firm No,EA-8 as specified under Rule, 9 of Central xcis,e 
(Appeals) Rures, 2001 within 3 montlls horn tns date on which the order sought to be appealed against is 
communicated and shall be accompamed ey tw copies ee.ch of the OIQ and Order-In-AppeaL It should piso be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnDed under Section 35-
EE of CEA, 1944, under Major Head of Accoui't, 

(vi.) qi 3p l 3RP1 .'T I 
ctdil i 11 cIi oi t 200/- i1 TrF-T V31'IIo1 em ' iei 

?r  1000 - 
The revision apli&tion shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less anMs. 1000/- where the amount involved is more than Rupees One Lac. 

r 3ntr q, ir 3ntft rr rr 't tt lIt 1lv FTdt1, iki rr ,iiii 'oi1i r 
3iT TP1ur 31 T -t-i'i 3T1 

fii ucif 'I / In case,if the order covers vaziousnumbers of order- in Orinal, fee for each 0.1.0. should be 
paid in the ?,toresald manner not witlistonding the fact that the one a,ppeal, to tjie Appellant  1'ribunal or the 
pne apphcation to the Centraf Govt. As the case may Ce. is iPlorl to avoi.d scriptoria work if excising Rs. 1 lakh 
tee orEs. 100/- for each. 

iirft1r tiit 3i', 1975, * 3'fth'l-I 3tirff tT 3TT id!oi 31Tf r 't1  qt1Ift 6.50 '-t r 
o,4NIç' 1c-t' ft1 )4rr toii tf11I / 
One copy of application or 0.1.0. as, the case may be, anti, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Scnedule-1 in terms of the Court Fee Actf1975. as amended. 

1i i5T 5c'lIO ri 1111 3jtl'tZf o?4,41 (t'tP' f1f1) iiicil, 1982 lI 1111 1 3PRT JIIt) 

111d  3t13ii iii 1tdI 
Attention is also invited to the rules covering these anti other x'elated matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, l9i2. 

3 311'tZt i11th t 31t[ bP1ilM ol cj 14i f'iTclff 3tt 1d.1 JTi1tIT9lI ¶  3TT)f tItizr tie. 

..wwvocbec.gov.in  t I / 
For the elaborate detailed and latest proi.islo is re ijn" 1 rig "f anpeu to the higher appellate authonty the 
appellant may reter to the Departmental webslte vwwceec.gov.1n - 

'1-flel o1c4'to1 J'1jd'R t, iT'J lii Jf C, : 'c'itl 31I'b t '1I.tdI'11 t I'Uo1 T 1h1 31 

1+fl RIo ri IdI 'J1tc'1 '' iattJTI/ 
In case of any loss of goo'ds, where the 1pss occurs ii trautit from, a factory to a warehouse or to another factory 
or from Qne warehouse, to another during the course at po"cessin of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(D) 



To, 
MIs Kishan Refractories Pvt Ltd 
National Highway 8-A, Village Dhuva, 
Taluka Wankaner. 

F No.V2/66/RAJ/2019 

ORDER-IN-APPEAL  

MIs Kishan Refractories Pvt Ltd, Wankaner [hereinafter referred to as "appellant"] has 

filed appeal No. V2/66/RAJ/2019 against Order-in-Original No. 108/ADCIPV/2016-17 dated 

19.12.2016 [hereinafter referred to as "impugned order"] passed by the Addl. Commissioner, 

Central Goods and Service Tax, Rajkot [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.69/AR-Wnr/Div-

11/58/2014-15 dated 22.5.2014 was issued to the appellant for wrong availment of Cenvat credit 

of Rs. 11,73,232/-. The adjudicating authority confirmed demand of Rs. 11,73,232/- along with 

interest and penalty vide the impugned order. Aggrieved, the appellant has filed the instant 

appeal. 

3. The Appellant vide letter dated 23.1.2020 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal. The Appellant vide email dated 20.2.2020 informed that the designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 12.2.2020 

(SVLDRS-4) to the appellant in terms of provisions of Section 127 of the Finance Act, 2019 and 

requested to withdraw their appeal. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS; will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATF 
Commissioner(Appeals) 

Attested 

(V.T. SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

01rwr c-di i1ès, 

*1a1e1 T!k 8-ti, I diecti c1Ict,IcI 
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i1dM1 

1) ui d1 311?ct, clh1 Ta-c1 ic'1IC ct, d 1'ucl ,31d1cIGlIc 

%,1Ic1c1,I I 

2) 31Icfc1, ct'i-cj tFcll ,ic- 1IC th1ct'1C 31IdIc', I14k 

3Ii I 

3) 31Id,ck-ci 1o1 c-LIC d1USc1, I11c. 31TTT 

cblIl I 
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