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Ariging out of zbove mentioned CIO issued by Additicnal/loint/DeputyiAssistant Cemmissioner, Central
wxcise/ST / G357,

Raijkot / Jamnagar / Gandhidiiam

Fhwwdr & TITATEr & A T a1 /Name & Address of the Agpeliants & Respondent -
M/s Kisar Refractories Pot Lid, €3, Nieiz L& Bighwar,Dauva {(Wenkaner), Gujarat,.

5 eI (3dis) ¥ =afia i eafea Mmfalite i & sugea wiely / mieoT & |97 3rdier R 1 ThaT B/

Any person aggrieved by this Order-in-Appeai may fil€ an appeal to the appropriate authority in the following
way.

AT A helld Sed1g Yeeh Ua aia 3iar cafteter & Ui sidie,dedr 3curg Yo ARRTE 1944 7 amy
35B & Hedla vd faw aafemm, 1994 & 186 & aeid eRfa sog R s asd § 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lizs to:-

FITRTIT Fpieret B Grateyd Tl A BT e, FF0T Seuree Y U Y] el saranfieRor Hr Ry dis, ave
Sl o 2, 3R . G, 7 e, & & awh TR U

The special bench of Customs, Excise & Service Tax Appeilate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in ali matters relating to classificauion and valuatiorn.

ST INESE 1ia) F F&TC 370 3t & 3T Sy el ardie T 2o, FE 365TE 26 b Jare 3dtelg ST
(Rrede)dr aiRast e s, Sfaciy o, SRl S99 3RTET HeHaTTE- 3Cooteat & T TRT I/

Te the West regicnal bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor

?Sl&%mah Bh awan, Asarwa Ahmedabad-330010in case o agpeals other than as mentioned in’ para- 1(af
AT FITREROT i @HET 3 FEaT I & 1T FRAr 35T aew rfrenfaasmadd, 2001, ¥ BEw 6 F g
fRuTRT R TR us BA-3 ) aR STaat & gof BT vt TR | 578 et Q 6 U WY & T, St 3cA1E e AT,
TSt i HisT 3 ST IR STHE, TIC S AR ST 23U FH,5 o $YU AT 50 AT $IT g IHUAT 50 T T J W &
& TR 1,000~ TU, 5,000/ T AT 10,000/ T F ARG STAT o B WTY WoweT FY WURT 4o &
ST, WO STl saraifRetoT i aTe § Fead (ORER & o § el ol ardfome &Y & 8% ggrr ol Teitha
ﬁ"cﬁswaa?mfémmm%v | T8 IIFT &1 8oTaT, s dhy 33 A o e TIRT ST HeTOa e SarnTeEoT Y
it oo § | o AR (&2 5ifdY) & Fay 3nle-oa & ATy 500/ ST @ e o<k STAT %77 & |

The appeai to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule

6 of Cenual Excise {Appeal) Rules, 2001 =nd shall be accompanied %gamst one which at least should be
a t°  Rs Rs.50 -, $.10,0

accompanied . by fee o Rs. 1,000/- ,000/-  ~ where amount of
utydemand/interest/ &)enal_ty/ refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the
forrh of cressed bank draft in favour of Asst. Registrar of branch of any nominated public sector b of the

lace where the bench of any, nominated-p.iplic sector.bank of the pldce where the bench of the Tribunal is
situated. Apphcation made for grant of stay $hall be accompanied by a fee 6f Rs. 500/-.

TS ITATTERT & HReT e, faa AT, 19543 arT 86(1) & 3iadia Qe Frawareh, 1994, F By 9(1) F
agaﬁmﬁﬁa;msrs.'r.-sﬁawmﬁaﬁrm}r&:aﬁudmmmmwmmaﬁrma,:ﬂwﬁq‘f?fgnzrﬁ
Tereet Y (398 W U gt ponfoa gl fee) it oot @ &0 @ o9 U 9T & 1Y, ofgT Qare] $7 AT [ saret $v Ay 3R
R IR1 STATET, T 5 1 A1 38 F37,5 A T9C A7 50 S IV 76 HYar 50 o 39 J 310 & a swaer: 1,000/
79, 5,000/- & 3rrar 10,000,/ - 379 1 FRAURe AT ek 1 91T Weraay e e &1 sgeramer, deftg andelr
SRR &Y AT & Feradw IR F a1 B Bl oy Tt & & § qar ol Yaifre d gioe gany fvar sen
HIGE | Bl JIGT &1 spETdTe, S 7 39 a3 g =1iRv Siel gaiea srder sarnfieer &) o fRug & | v
3TERT (R 3HHER) & T 3iidvaw-w3 & |y 500/~ T 7 e Qe 1T T 2 1

The appeal nnaer-sub sectior {1) of Section 86 of the Finance Act, 1994, tc the Tppellate Tribunal Shall be
filed in quddruplicate in Form 8.T.5 as prescribed under Rule 9(1) of the 'Service Tax Rules, 1994, and Shall
be accompanied by:a copy of the order appealed against {one of which shall be czrtified copa') and should be
accom;%amcc_l by @ fees of w\Rs. 1000/- where the amount of service tax & intercst demanded ‘& penalty levied
of Rs. 5 Lakhs or less, Rs.5000/- Wwiere the amount of service tax & interest demanded & penalty levied is
more than five lakhs hut.not excepding Re. Fifty Lakhs, Rs.10,000/- where the amount of service tax &
interest demanded & pénalty levied 1s more than fifty Laklhs rupees, in the form of crossed bank draft in
favour of the Assistant Remsirar of the bench: of nomihated Public Sector Bank of the place where the bench
of Tribunal is situated. / Application made for grant of stay shall be accempanied by z fee of Rs.500/-,
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sappellant may refer to the Departmental website www.coe

o= 3if0fRae, 19948 ey 86 1 3y-enay /-
U 9(2A) & dgd UIRT 99 S.T.-7 H
3ETE; Yok SART TR TS i GIATT Teiser 17
HeATeT LAl BRI | /

The apgeal under sub section (2} :d {1
prescribed under Rule 9 {2 &Q(Q’A) of
of Commissioner Central Excise or C
copy) and copy of the order passed &
Commissioner of Central Excise/ Servic:

LonL wy Y Lidier, BT TaasaTel, 1994, F Bras 9(2)

N BT 3T e YA A (3), Fear
gl AMET) 3R 3MMgerd SaRT FETIh STYFd 3Uar
ST A T TIERT &= aver TR & Y oY mrer

“inance Act 1994, shall be filed in For ST.7 as
+ and shall be accompanied by a copy of order
¢ (Appeals) (one of which shall be a certified
rizing the Assistant Commissioner or Deputy
iore the Appellate Tribunal.

AT Yooh, Ferid 3cUIG Yow Ta Jares 27 ] ~uEE el & AT A see 3c9IE e ARTA
1944 T URT 35T ¥ Jieta, o @ Rk 17 Cet LD 3 s A a8 ST S ¥, 5 e
37diel TIfEeRIoT & e FRd FET SIS ¢ L LR {10%), SIE H7eT Ta AT Rarid g, a1 e, 99
?&Tm%wwfmw : L A B o ARl T & TR G S I @

e

AT 3G 85 WG QT LI T T e 3 ot enfAer R
{) arRT 11 31 & 3aE ' )
(i) [AAT FAT T o1f IS 576 0007
(iii) FF4T AT TSon o |
- W= 3% & 39 UK & g[S U204 & IRy @ ud R srdeha miRerd & waer
TraRTieT FueTer 374 T 3rtel 1 '

CGF of the Central Excise Act, 1944 which is also
Act, 1994, an appeal against this order shall lie
here duty or duty and penalty are in dispute, or
unt of pre-deposit payable would be subject to a

For an apﬁ_;eal to be filed before the CESTAT, T
made applicable to Service Tax under Secticn 83 of
before the Tribunal on payment of 10% of the duty
penalty, where penalty alone is in dispute, provided the
ceiling of Rs. 10 Crores, o
Under Central Excise and Scrvice T

i) amount determined nnc

11) amount of erronecus Cens

{iiy) amount TElayable upder Rule

- provided further that the provisicps of thi
pending before any appellate authority prior to fize ¢

R TIFR FITIGTOT TG ©

Revision gp’iication to Governrzent ol iv . -
3 R H R FrAiafEd Hes
Jaeiasier TfRd, AR TWER, TAOETOT UET &%
feali-110001, 3 Ryt o= @fgw] / .
A revision %pplication lies to the Under Se
Ministry of Finance, Department of Revenu

21ded” shall include :

1-1_1: Credit Fl’.ulesth i 4 al
i not apply to the stay application and appeals
ment of tlge ginance (No.y2) Rgt, 2014. PP

= HATWAA, 1994 T URT 35EE & TUARGS &
o R, Al #fe, See §9 %o, §EE AW, 795

' cvernment of India, Revision Application Unit,
,ueovan Deep Building, Parliament Street, New Delhi-
¢ of ine lollowing case, governed by first proviso te sub-

)
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1100071, under Section 35EE of the CEA 1944 i1 resy
section {1) of Section-358 ibid: :

: T foRel aTE O FIEE J HER I & IR & gl ar el e
mﬁmﬁwﬁ?ﬁr@m?@@ &?ﬁﬂimﬂm% T, T YT 978 I8 o AT $TSROT 7 Aol & JHEHIOT o 2N,
Frelt T T oY $1BR 3[8 o Tl o gt o e A1/ _
In case of any loss of goods, where the loss geeurs 10 irancit Trom a factory to a warehouse or to another factory
Orhﬁ&m one \iyartehousc_ to anothgr during the cousse oi pivcessing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

R & X oY 35z a7 64 Y T o @ H1 o BIRARRT & v Sew A 9 Hl1 18 SR 3eUTE Yok o g (RaT) &
TS H, S R & SRR T IS IT 813 Fl T edie & G 81/

In case of rebate of duty of excise on gocds exported ¢ =
material used in the manufacture of the goods vich cre e

I 3CUTE; Yok T SPTATET T Rl HRA & SIET, e AT $181 = ifed fwaid gy s g1 /
In case of goods ekported outsidelndia export to Nepazl or Bhutan, without payment of duty.

RARTT SEUE & ST Ae & AT & BT S 378 T 0T S RITH U g Rt wiaeiil & ded A B TS ¥
RO 3R o g () S GET e HRETA (7. 2),1.698 & 9Ty 109 % GART Brd Y 9T AR e Gty
9 a7 g A TR fpe st I/

Credit of any duty aliowed to be utilized towards payment ef excise duty on final preducts under the provisions
of this Act or the Rules made there under suck orrg)c/r\ ; d by the Commissioner (Appeals} on or after, the

date appointed under Sec. 109 of the Finance {iN:.2) Ac R

IRIF et 1 & uiaal 9O¥ FEA EA-8 #, T A AT 3RGe oed (rde)fFmEd 2001, F @gH 9 & aed

RfAfEse &, 30 3 & TIV0T & 3 AE & 2Acea o el GO | SIVFT HTAGeT o HIY el ISR g el IERT 6T & vt

T 1 TN AR T & ST 3oE Yo HTTITA, 1944 Hi URT 35-EE & A HUIRA Yook H1 HGRN & WE &

T 9T TR-6 61 9T Tefaet & Ffeit AIga] / ) ,

The above_application shall be made in duplicatz in forry No. EA-8 as specified under Rule, 9 of Central Excise

(Appeals). Rules, 2001 within 3 months o the date on which the order sought to be g})pealed against is
eal.

communicated and shall be accompanied by, two copics ¢zch of the OIQ and Order-In-Ap It should also_be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

qA{TaToT e & A fetfafae fufRe Yo &1 Amret Hf &l T | .
FET Toraet ThaT Teh o €I IT /W A 2 A §9F 200/ - &7 $7E 16AT ST IR AT HoldeT sl Toh o §92 F ST 8
A T 1000 -/ T 3T fohart S| :

The revision ag%li(?ation shall be accompanied by a fec of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

IR 78 e F FE FF RN FT FTANY § A TAT T FRA F 1A Y6 1 oA, IUGF 391 § TR S Wi 3w
T & g v o Y ToraT O e @ a T AT e AAIIoT B e el AT AT TWER Y T e

a1 J1a1 €71 / In case,if the order covers varicusnumbers of order- in Original, fee for each 0.1.O. should be

paid in the aforesaid manner, not withstending the fact that the one appeal to the Appellant Tribunal or the
ne aft hcla(’)tbo/n %o the %entral’ Govt. As the cas3 may be, is £ilad te avoid scriptoria work if excising Rs. 1

ee of Rs. - for each.

TGN = Yok #RFTA, 1975, ¥ ITRE-1 F FgaiT NE FTE Td P I A 9fd 1 Ui 6.50 T
T e fefhe ofam gl T1ige) /

One copy of application or 0.1.0. as_the case may be, and the order of the adjudicatinglauthority shall bear a
court fee stamp of Rs.6.50 as prescribed under Schedule-1 it terms of the Court Fee Act; 1975, as amended.

AT eh, FeAIT 3T Yo T JATHT I =0 TER07 (774 1372) Fraamaeh, 1982 # aftid vd 31 Hefeyd et
Y FIEATIT et aTet FraT 7 3 ofY et ane e frar s 81 /

Attention is also invited to the rules coveriné.’, thesc and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure} Kules, 1982,

ceuatry or territory outside India of on excisable
yorted to any country or territory outside India.

of

m’imﬁma@‘ﬁfm@mjmﬁ e si sdeas vaer & e, srdemdt et dease
" www.cbec.gov.in P @ THAE | )

For the elaborate, detailed and latest provisions reiating 1o filing of appeai to the higher appellate authority, the
.M




F No.V2/66/RAJ/2019

ORDER-IN-APPEAL |

M/s Kishan Refractories Pvt Ltd Wankaner [heremaﬁer referred to as “appellant”] has
filed appeal No. V2/66/RAJ/2019 against Order-in-Original No. 108/ADC/PV/2016-17 dated
19.12.2016 [hereinafter referred to as “impugned order”’] passed by the Addl. Commissioner,

Central Goods and Service Tax, Rajkot [hereinafter referred to as “adjudicating authority™].

2, Briefly stated, the facts of the case are that Show Cause Notice No. V.69/AR-Wnr/Div-
1I/58/2014-15 dated 22.5.2014 was issued to the appellant for wrong availment of Cenvat credit
of Rs. 11,73,232/-. The adjudicating authority confirmed demand of Rs. 11,73,232/- along with
interest and penalty vide the impugned order. Aggrieved, the appellant has filed the instant
appeal. ’

3. The Appellant vide letter dated 23.1.2020 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal. The Appellant vide email dated 20.2.2020 informed that the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 12.2.2020
(SVLDRS-4) to the appellant in terms of prov1s1ons of Section 127 of the Finance Act, 2019 and

requested to withdraw their appeal.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS; will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or nofice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything

~ contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn. ryo
' '7
a0
A
(GOPI NAT
Commissioner(Appeals)
Attested
(V.T.SHAH)
Superintendent(Appeals)
ByRP.AD.
| To, dar H,

M/s Kishan Refractories Pvt Ltd
National Highway 8-A. Village Dhuva, | - et RipreRa wigae fafacs,

| Taluka Wankaner. oRITA g5 8-V, aT M, Tl aihior |
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