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Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,
Rajkot / Jamnagar / Gandhidham

T FfioredT & wTAareY &7 A8 Ud gar /Name & Address of the Appellants & Respondent :-

M/s Lotus Weighbridge and Lotus muliti Services, (Proprietor Firoz Hussain Patani), Village- Dhichada,
Post Office- Bedeshwar Taluka & Distt: Janmagar.

ﬂmr(yrﬁm ¥ =afg F1$ el Meaiaa ol 7 3ggea mitewy / nieor & et rdier graR w1 gahar g i/

wa%,r person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following

A) T o FeIy 3eTg Y Ud Qareht el =aramieaor & uid 3ol dedd 3culg e Aifafaas 1944 & amr
35B & 3ia¥id vd fad HfOfeaa, 1994 $1URT 86 & 3icHld MeTioia@+d Si9Tg §i ol Fehel § I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

(1) TR OT Hedidhat @ Fraioya Fofl #e WA Uewh, Feild 3cleet Yodb Td Hare ey wramasior 1 faviy dis, a¥e
&l of 2, 3. . T, =& ool # $r e wifew 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

(i) IRFT INTDT 1(a) 7 FATT 7T Irefrell 3 Jremar AT T 3rfrel DA Yeeh, FET 3cdTE Yooh Ta arehl el FraiasIor
(Rreee)dr afte s difsa, 2fardar o, agwTely svaet sl sreererae: - 3¢oot Y I ST TRT I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 204 Floor

Etl)lé%mah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1{aj

() 3rdrefi FarRERTT & G 3O TR HX & T ST 3ear e (rfie)aEmEe, 2001, F BraE 6 % s
ARG fre TR 79T EA-3 & TR el & gt AT STl SIRT | ot & 991 B o U IY 3 BT, STET 9T ek B AT
SgTST &7 AT AR ST T ST, TIT 5 AT A7 IEY HH,5 AR TYT AT 50 G FIT G 34Yar 50 o TO¢ J 3ifvw §
@r s 1,000/ ¥4, 5,000/- F9 35@r 10,000/~ I F1 eI S e A ufd doe w1 FURS goh F
ST, W eI I SARNTRIGROT 4 AT & WETra TSR & a1 & Fly 30 Wrdftoren &1 & o g Sy @ifeher
& 3TFC @RI AT STl TIRT | FeTOd g7e 1 ST, deh &1 38 QT ¥ QI AT et wa e Jrdeiia warafereror
AT TR & | T HIE (T ) & [0 3maeeT-u & T 500/~ T &7 e Yoeh SIHT A1 8 1/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule
6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be
accompanied . by ~a ee O Rs. 1,000/- _ Rs.50 6— 5.10,000/-_  where amount of

utydémand /intefest/ &)renal'ty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in_ the
ortn of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector hank of the
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

B) i FamfERoT & GHeT 3rhe, R TR, 1994 GRT 86(1) & 3iaeid dam faHareh, 1994, & fa# 9(1) &
ag?r%tﬁﬁ?rmS.T.-ss?rznrmﬁaﬁrmmwmmmaﬂawé?mmﬁmﬁrﬁ,mqﬁrgmrﬁ
HorTel Y (373 & U Ui TAIOTE gt ariew) 3R 5 @ o @ T O Ui & WY, Sl WA Y AT [ saret Y Al 3R
T AT ST, TUC 5 ARG AT 3HQ FH,5 G FIC AT 50 R TIT e 37T 50 T YT { 30 § & shaAn: 1,000/-
1, 5,000/- mmm,ooogmwﬁu&ﬁamaﬁﬁqﬁmﬁ| fuiRa e & T, T el
FAGITREIUT T ATET F TEIH F A & Y oft e 819 & S g Sy YWifhe A g @R fehar s
AT | T ZTFC FT ST, S 6T 39 ARIT A gl GIig T oiet He T el =arfteoer $r amar fud & 1 w2

TR (T 3HTEY) & T JHdea1-u7 & Wi 500/- FYC T (e Qoah ST Tl g1 I/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be
-, filed igpquadr,uplicate in Form g)I‘S as prescribed under Rule 9(1) of the Service ag Rules, 1994, and Shall
- . be accompanied by a copy of the order appealed against (one of which shall be certified copal) and should be
$ # s~ % o accompanied by afees of Rs, 1000/- where the amount of service tax & interest demanded ‘& penalty levied
Loy R “, " ‘of Rs. % Lakhsor less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
i K : * . more than five lakhs but not_¢xceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax &
i " : .- interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in
T - . favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the tplace where the bench

*.of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.




) forer 31T, 1094 GRT 86 3 3U-URII (2) TF (2A4) 5 25755 gt o 12 rder, o Trarwarel, 1994, & B o) !

310 S TR, SR 301G e IYET 3T (), Fea .
3G Y SaRT UG e &1 wical Felvel &Y (Toidd o W Wit S T gl Wie) 3R 3yerT qaRT Werdeh TR 3rerar
3URIFT, Fed 301G Yo/ AT, &1 AT raiiaeis; &1 Ndaet &3F ae o der &t avet ameer &y ufer of @mr
Headl I | /

The appeal under sub section (23 and t(I%A) of the section o6 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2}{ &9(2A) of the Service Tax Fulcs, 1964 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be’a certified
copy) and copy of the order passed by the Commisrionersuthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to{ile the apbeal before the Appellate Tribunal.

(i) BT ok, FAIT IeUTE Yo UG Hared eI I (3T F ufd ardiel & A F SR 36 e Al
1944 1 URT 35UF & JHewrd, S el siftiferasr, 1594 <7 uRT 83 & el Yarent &t off A 1 775 B, 39 3mewr & i
el TRERoT 3 3rier e AAG 3G Yee/AaT H AT & 10 LRI (10%), ST AT ve Speien faafed &, ar sy, s
el I AERd &, & ST R ST, a7 T & Siada o B S ared i &7 TRT & S ST
HRE A : ' . '
&L 3cUTE et Td QaIaR & 3iets v v 1T g A ey anfAe &

(i) aRT 11 2 e T , -

(i) QAT AT &I ot TS 3T TR

(iif) QeTae STAT RAAI & T 6 & siada oF &

- avd 7% % 50 URT & gEue AT (F. 2) RWRET-2014 & 3R @ qF fadr e sty & aHet

FaRTefier Tt Hoff vd v &t ame A et/ .o
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty.dzmanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in displite, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . . .
Under Central Excise and Service Tax, “Duty Dcmanded” shall include :
i) amount determined under Szction 11 D;
i1 amount of erroneous Cenvat Credit taken, .
(1) amount Slayable under Rule 6 of the Cenvat Credit Rules o
- provided further that the provisions of this Section shall not apply to the stay aRphcatmn and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

(©) SR LR HIYALIETOT HTdeeT
Revision %?p'iication to Government of India: .
S Y i GANRVRITEH (TQIEd A 35809 3ce o AAaH, 1994 H 4RT 35EE & JUANGE &
AN TG, AR WEN, TR0 HEe sors,faw sied . iorea faeieT, Ol A, Slaw A7 sEw, w6 A, 798 Q
Reel-110001, T R s wige| / ) . o )
A revision_application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B 1ibid: :

(i) IR A & Rl e & AT H, STl GHE Rl ATE S R FREe @ $EN IE & IR & el A e e
@R a7 R RRAY Tk #7328 & g ISR 98 TATAR 3 aileT, A1 TR 315K 35 # A1 $TSROT # H1el & JRivehoT & N,
el FRETEY AT Rl 3R I[6 3 16T o JohdlTel & A H1/ '

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

(i) R ¥ STeX R TSg 7 877 A T a T@ #TeT & TATAaior o srperd #eal At oY 7Y 1S R 3cuTe Yok o g (Ree) &
AT &, S 9RA & 1gY oy oo a1 &9 1 Fala e E /o

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.

(i) If JeaTe; 2Ta T ST fahT a1 ST & |6, wiUTer 3T 87CTeT ol ATl foranel e arar 81 /
In case of goods exported outsidelndia export tc Nepal or Bhutan, without payment of duty.
(iv) aﬁﬁaam%mQW%W%ﬁvmﬂarﬁwmwmﬁﬁmm%aﬁmﬁﬁ%

T 0 3T S AT (3) 5 SaRT T SR (. 2),1998 HURT 109 F SART ot 1 716 ARG 3rera wATAARY

T 97 91 7 TR e are g1/ ‘ , .
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

W) SR e 1 e Ui YUy GEdr EA-8 #, St Y AT 3TIea Y (rdien)gArae, 2001, & e 9 & e .
PR B, o 21 0 ST 3 3 STE & 31Tt 7 T BT | SO oM & A T A A )
ForweT 1 A AR T & T 3G e IAEAH, 1944 FT URT 35-EE & dgel WHURe ok 1 Jraraeh & qed &

3R R TR-6 1 T Wefaet 1 Al Rl /

The abpve _application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Riiles, 2001 within 3 months from the date on which the order sought to be gf)pealed against is
communicated and shall be accompanied by two_copies each of the OIQ and Order—In-Apge .t should also_be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.
Vi) gerdiereT 3des & ary et PreiRa Yo $ el & S IR | .
STt Tor (O Uah ol 93 AT 37W FA g1 'l T4 200/ - F7 AT o S0 3R I Heloet T T org 93 § Smey @

A FGY 1000 -/ T AT fHT ST .
The revision ag%li(?aﬁon shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

(D) IfE 37 Y F S HeT AT BT FADT § A TeAF HF NS & AT Yo T A, 394 ST § Than Sy wifed| 56
2T & 21 aC o B for ud F  qaet & [T JUTRURY el STRIeRoT FY v il a1 FE EER F UF H1deeT
Trar ST 871 / In case,if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be
paid in the aforesaid manner, not withstanding the fact that the one appeal to the Apﬁe]lant Tribunal or the

one application to the Central Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh
fee of Rs. 100/- for each. : .

(E) TATENTR ST e HRTH, 1975, % HTHl-1 & HTR HF e Ud T3 ITERT 1 9idy 0¥ fAeiReT 6.50 T
ST o fefhe o gl drigy| / N

One copy of application or 0.1.0. as_the case may be, and £he order of the adjudicating authority shall bear a
court ft?e}?stam%pof Rs.6.50 as prescribed under Schedule-I in terms of the Courjt Fee Act,g1975, astgmended.

(F) AT A, FFET IS e U Jare] AT SRy (F R P, 1982 # aftta vd s dafrva Awe!
Y AIEATHT AT aTer Tt 1 3R ofY et et faart S &1 /

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

(G) 3Td HAT TSR Y 3 SR W & o o, farga AR Tdfeas srauet & fe, srheardt Ramia dsase
- www.cbec.gov.in FSEHARAE |

For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmen{)al website www.c )ec.gov.%n PP gh PP R4
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:: ORDER IN APPEAL ::

M/s. Lotus Weighbridge and Lotus Multi Services (Prop. Feroz
Hussain Patni), Dichada, Bedeshwar, Jamnagar (herein after referred to
as “Appellant”) filed present appeal against Order-in-Original No.
AC/JAM-1/ST/20/2019-20 dated 31.10.2019 (hereinafter referred to as
‘the impugned order’) passed by the Assistant Commissioner, Central
GST, Division, Jamnagar-I, (hereinafter referred to as ‘the adjudicating

authority’).

2. The brief facts of the case are that audit of the records of the
appellant for the period from March, 2014 to June, 2017 revealed that the
appellant supplied water by tankers to the barges through tankers; that
the appellant did not pay service tax on the supply of water. Since, said
service falls under the category of port service, the appellant was required
to charge and pay the service tax on the same. Therefore, the appellant
was issued a Show Cause Notice dated 10.04.2019 asking the appellant
as to why service tax of Rs.9,77,462/- should not be demanded under
section 73(1) of the Finance Act, 1994 (hereinafter referred to as ‘the Act))
along with interest under Section 75; proposing penalty under Section 77

& 78 of the Act.

2.2 The said SCN was confirmed by the lower adjudicating authority
vide impugned order, confirming demand of service tax of Rs. 9,77,467 /-
along with recovery of interest and imposition of penalty of Rs. 80,000/-
under section 77(2) and penalty of Rs. 9,77,467 /- under section 78 of the
Act.

3. Being aggrieved with the impugned order, the appellant preferred

the instant appeal, inter-alia, on the various grounds as under:

3.1 That they were engaged in ‘sale of water’ to M/s United Shippers
Limited (hereinafter referred to as ‘the company’) through water tankers;
that most of the time these supplies were made to the offices, wand barges

of the company which were situated/ stationed within the port areas.
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3.2 That they purchased water from Mr. Sikaner of Navlakhi and sold the
same to the company under ‘purchase order’; that they didn’t charge any
service tax on the above transactions since such transactions were not
only out of the scope of ‘service’, as provided u/s 65B(44) of the Finance
Act, 1944, but also were covered in the ‘negative list’, as provided u/s 66D
of the said Act, that sale of water were specifically exempted from VAT
under entry no. 53 of Schedule I, as provided under Section5(1) of Gujarat
VAT Act, 2003.

3.3 That the impugned order is based on old provisions of erstwhile
Section 65(82) and Section 65(105) of the Finance Act, 1994 and
Circulars/ letters dated 09.07.2001 and 10.11.2003 and therefore
untenable in law as the present demand pertains to the period March-
2014 to June-2017 and the above provisions are not applicable w.e.f

01.07.2012.

3.4 That the definition of service as per Section 65B(44) of the Finance
Act, 1944 covers all activities carried out by a person for another for a
consideration but does not include an activity which constitute a transfer

of title in goods by way of sale.

3.5 That the negative list of services, as provided in Section 66D of the
Act, specifically entry no. (e) does not cover ‘trading of goods’. In support
of their above submissions, they relied upon OIO No. BHR-EXCUS-COM-
033-034/2016-17 dated 14.07.2016.

3.6 That the impugned order is unsustainable in law being partly barred
by limitation; that the necessary ingredients to invoke proviso to Section
73(1) of the Act like fraud, suppression etc. with intent to evade payment
of service tax is absent, therefore, recovery of service tax, interest and

imposing penalties under various provisions of law is untenable.
4. Personal Hearing in the matter was attended by Shri Dinesh Kumar

Jain, Chartered Accountant on behalf of the Appellant. He reiterated the

submissions of appeal memo and requested that appeal may be allowed.
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5. I have carefully gone through the facts of the case, the impugned
order, appeal memorandum and oral submission made by the appellant at

the time of personal hearing.

5.1 The issues to be decided in the present appeal are:
(i). whether activity undertaken by the appellant is sale of water or
supply of water.

(ii). whether service tax is leviable on the said activity or otherwise.

6. I find that the adjudicating authority has confirmed the demand of
service tax on the consideration received for “for supply of water” to the
barge. The question that arises is whether in this kind of transaction; the
dominant intention is sale or service? The appellant has vehemently
contended that they have sold water to the barge and not supplied water
to the barge. In support to their claim they have submitted some sample
copy of invoices. On perusal of invoice bearing no.23 dated 31.03.2014,
bill no. 16 dated 01.05.2014, bill no. 046 dated 01.08.2015, bill no. 0121
dated 01.01.2010, bill no. 028 dated 01.06.2017, I note that all the bills
are issued by Sikander Sumar Sota, Navlakhi, therefore, it is clear that
appellant has purchased water and sold the same to the barges. Further,
on going through bill no. LMS/006/2014-15 dated 31.03.2014, bill no.
LMS/016/2014-15 dated 05.05.2015, bill no. LMS/046/2015-16 dated
05.08.2015, bill no. LMS/121/2016-17 dated 10.01.2017, bill no.
LMS/028/2017-18 dated 06.06.2017, I find that all the bills are issued to
United Shippers Limited, Jamnagar by the appellant. The content in the
bills raised is “Being Water tanker Pipaliya to Navlakhi port use for USL
Barge office and welding point”, thus it is clear that the appellant has
purchased water from Sikander Sumar Sota, Navlakhi and sold to M/s

United Shippers Limited, Jamnagar.

6.1 Further, I find that Sale of water is exempted from Sales Tax/VAT in
terms of sub section 1 of section 5 of Gujarat VAT Act, 2003 listed at Sr.
No. 53 of Schedule I of Gujarat VAT Act, 2003. I also observe that the
appellant has not charged any service tax on the above transactions since

such transactions were out of scope of ‘service’ as provided u/s 65B(44) of

theFmance Act, 1994. On examining the contract of ‘Purchase of
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water’ entered by the appellant and the company on 01.06.2013, I find
that the contract has been agreed upon by the parties for the period from
01.06.2013 to 31.05.2018. The rate of supply of water has been agreed
upon at Rs. 2050/~ per tanker of 20MT for Bland water (moru pani) and
Rs. 2800/~ per big tanker and Rs. 1400/- per small tanker from Pipaliya
to Navlakhi for Sweet water (Mitu pani). Thus, I find that the appellant has
submitted enough evidence in support of their argument that water was
indeed purchased by them and then sold to the company. I find that the
description of transaction as “Supply” of goods at the place desired by the
customers for the stated consideration was for “sale” of those goods. The
above invoices thus, provided evidence to show that water was being
supplied by them to the barges by using water tankers was not supply but
actually involved an element of sale and in lieu thereof; some definite
consideration was paid or payable to them by the company. Merely
because they arranged for supply of water by tanker to the barge cannot
be treated as supply. Therefore, I find that supply of water was sales
transaction only and not service and such transactions does not attract

Service tax.

7. I find that merely purchasing water from Sikander, Navlakhi and
selling to the company at the rates as agreed from time to time cannot be
treated as service but is a simple transaction of sale and purchase of
water. ‘Service’ has been defined under Section 65B(44) of the Finance

Act, 1994 as:

(44) “service” means any activity carried out by a person for another for

consideration, and includes a declared service, but shall not include—

(a) an activity which constitutes merely, —
(i) a transfer of title in goods or immovable property, by way of
sale, gift or in any other manner; or
(ii) such transfer, delivery or supply of any goods which is deemed to
be a sale within the meaning of clause (29A) of article 366 of the
Constitution; or

(iii) a transaction in money or actionable claim;
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[Emphasis supplied]

On plain reading of the above definition, it is clear that a transaction

of sale is excluded from the definition of service.

Further, the definition of “Sale” as defined in Section 2(23) of the
Gujarat Value Added Tax Act, 2003 is as under: /
(23) “sale” means a sale of goods made within the State for cash
or deferred payment or other valuable consideration and includes,-
but does not include a mortgage, hypothecation, charge or pledge; and
the words “sell”, “buy” and “purchase” with all their grammatical

variations and cognate expressions shall be construed accordingly.

Explanation.-

(iii) every transfer of property in goods by the Central Government,
any State Government, a statutory body or a local authority for
cash, deferred payment or other valuable consideration, whether
or not in the course of business, shall be deemed to be a sale for
the purposes of this Act;

[Emphasis supplied]

From the above, it is crystal clear that any transfer of property in

goods for cash is to be considered as ‘sale’.

8.  Further, I find that the appellant has correctly described the rate of
Fresh Water as per the contract. The appellant have placed evidence to
show that they had incurred cost in buying water which was eventually
supplied by them to the barges and is nothing but an incidental
reimbursement expense. Therefore, 1 note that the activity of supplying
water and getting the cost reimbursed from the company tantamount to

sale of goods and no Service tax involved as no service is rendered by the
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appellant. I find force in the argument of the appellant and thus, conclude
that the water charges collected from the company is a consideration

received for sale of water.

9. The appellant has vehemently argued that the impugned order has
referred to the old provisions of the Act /Circulars which are not
applicable in the present case, as the period covered in the instant case 1s

March-2014 to June-2017.

I observe that the adjudicating authority has quoted the said
provisions and Circulars for the purpose of reference to describe the
activities undertaken by the appellant as ‘service’ under the category of

“Port Service”.

9.1 [ find that ‘Port Services’ as defined under Section 65(82) of the
Finance Act, 1994 (with effect from 1st July 2010 and as applicable upto
30th June 2012) covered “any service rendered within a port or other port,

in any manner”.

In terms of Section 65(105)(zn) of Finance Act: 1994, “Taxable service”
means any service provided or to be provided to any person, by any other

person, in relation to port services in a port, in any manner.”

Provided that the provisions of Section 65A shall not apply to any service

when the same is rendered wholly within the port.

9.2 I find that the activities of the appellant cannot be described as
acﬁvities carried out by a person authorized by the “port” or on behalf of
the port. The Rules framed by the port authorities to regulate trading
activities has no implication for the taxability of the transactions. Hence,
the appellant’s activities are not classifiable under the category of “port
service”. I find that the taxability on sale of water would not arise at all in

terms of Section 65(105)(zn).

10. Thus, I find that in the present case, the appellant was selling water
to the barge and, therefore, it is simple transaction of sale and does not
include any component of service. Therefore, I am of the considered view

that the activity of the appellant is not confirming to the requirement of
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‘service’, as per the definition contained in Section 65B(44) of the Act.

11. I have gone through the Order in Original cited and relied upon by the
appellant and I find that issue involved in the said OIO is similar to the
present case. Therefore, ratio laid down in the cited OIO is applicable to

this case.

12. In view of the foregoing discussion and analysis, it is concluded that
the activities undertaken by the appellant should not fall within the scope
and ambit of taxable service, for payment of service tax. Therefore, the

impugned order is set aside and the appeal is allowed.

R.e  AdHd gRIGo Bl TS e &7 TR IRIed i ¥ frar o g |

1R.1 The appeal filed by the Appellant is disposed off as above.

W\M

(Gopi Nath)
Commissioner (Appeals)

By RPAD

To

M/s. Lotus Weighbridge and Lotus | &gy aleq 3afysr vd @leq
Multi Services (Prop. Feroz Ao giey (l;r‘r‘ BRI §'~ﬁ7|'

Hussain Patni), Dichada,
Bedeshwar, Jamnagar gafa), osr, 96T, SR

Copy to:

1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone
Ahmedabad for his kind information.

2) The Commissioner, GST & Central Excise, Rajkot Commissionerate.

3) The Deputy Commissioner, GST & Central Excise, Division,
Jamnagar -I.
Guard File.
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