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Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistant Commissioner, Central 

Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham 

$lcI'  & icllcl T.1lJ1 19T /Name & Address of the Appellants & Respondent :- 

M/S Rolex Rings Pvt Ltd, Near Rajkamal Petrol Pumps, Gondal Road, Vvia: Kotharla, Rajkot. 

 ith /   lI 
Any person aggrieved by this Order-rn-Appeal may ffl an appeal to the appropriate authority in the following 

.k1d1I 1eb ic-1lC, 1c'4 11 31 ZF o-4l1q,Ul 'd[ 31 ,lZT 3c'-lIC, 1c"c4i 31ZPr 1944 * 
35B3 3T11, 1994 *lc.1R186 3+dITft 'I/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) ajflui 1eqi1 1Tlr B1 d-lld-le'l ?lJ1l ic'-llM 1c'1' T 3Ttli4lRT fUF T 1t'i t,  

. 
The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(u) 5'c1 1(a) * elc1lV TLF 31tliti 31lTT IT4t 31tM 1lo1l ic'41C, 1c''* TI5 31l'ilt ll1ul 
J1Ic.l OO[,1fr1I T1V l 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-3800 16m case of appeals other than as mentioned in para- 1(aj 

3T41r iiflur   31ftlr wrr c) i 1v tic, i'i (31 )itd1IOc.), 2001,i 11i 6 i 3TZTi 
TEA-3 1O i5U'.,Uo1i iifv I O1J) t41 Thi1 0161 icYlC, 1e tJ1idi 

Gd1101 131'ie3JlldIl 1ffFF, 'tiLi 5 c'Il 113B,5 e1isl '('4Lt ir50 eIi '9' 31TdT50 e1l '1,911 
ft ir: 1,000/-  5,060/- '1'L1ll  3TT 10,000/- '1'9l r 1l1r1r 01J-jl 1co  ir r1t iii I llti'Ifr r 
TWf, r1Xr 31zr TR1T1UT 1r 1RT 'k1I-1' '1-R i o1l1 I)fI lc1Ioj1 th c1l'1l oll'[l licl 

l9- C,dkl 1d4I otloll E1T1V I   T iriir, 3T lNl 6'loll TTfV 0161 '11IId 314'fliThif o1lll110t'tU)l 81t 
iii 1ir I 311tr(3lT) lIII 3rqlTsr  500/- i&1ii*1r  ii 't ,t.ii 6)all f 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in forpi EA-3 / as prescribed under Rule 
6 of central Excise [Appeal) Rules, 2001 and shall be accorppamed against one which at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.5000L- N.10,000/- where axioun of 
dutydemand/interest/penty/refund is upto Lac., 5 Lac to 50 tac and above 50 Laç respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompamed by a fee of Rs. 500/-. 

31ftlI'Zr 1l4l)ct'1ul 31ft, 11 3ZtT,l994t ciu 86(1) 3t   1994, l -li 9(1) 
cl5cl S.T.-5 1T r '1jd ii nr 11i 3ur rr r dI4  t, 

doj (ii Wl1 9d1lIld  n1v) 31 IOIJ) 1TL 016i rrr ,i115f1  3 
e1dJNl TTf1T, 't'lLi 5 eltOl 1't)cbH,5 ethul ivTr50 e1Iil .at lW31IdT50 eiltl .t'iv 31  1,000/- 

5,000- 3151dT 10,0001-  '1,9'I iT 1tir 01J-11 1e4 *rc(1r 'tleiool I 11t111 1sO' T TT1TT, ITiT11 3141Ir 
o-ll4l(1ct,'1J1 nr'16idl '1l'l-l'1 ic11oi '* 0l'1l o1l1 I11d 'l' l9-C. c0l'1l 1II 011.11 

I IqI1CI rw r Tinr, '4' * 3'T TRT 6)011 rifv ol$I IQi)CI 31T imi1ur 41t 1kill 1TT I 
3r(3i1) .1,911 old-H '*'1o1l dfl  f 

The appeal under sub section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
ified in quadruphcate m Form S.l.5 as prescnbed under Rule 9(1) of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomamed by a fees ot Rs. 1000/- where the amount of service tax & interest demanded & penalty l,evie,d 
of Rs. '5 Lakhs or less, Rs.5000/- whre the amount of service tax & interest demanded & penalty levied is 
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/-. where the amount of service tax .& 
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
fayour of the Assistant Registrar of the bench of nominated Pubhc Sector Bank of the place where the bench 
01 Tnbunal is situated. / Application made for grant of stay shall be accompanied by a !ee of Rs.500/-. 

(A)  

(B)  



(v) 

fi 3TrfRTT, 1994 Tr 86 4t 3trtm3l (2) (2A) 3iBr I 3Ttf, 1il ciic, 1994, 1ui 9(2) 
9(2A) d6cl  1F 'mit S.T.-7 r T 4t .ii4 31TT, ur  3ff-tT 31P1W1T (3P1r), ''rz 

j-'ii ii '-nRc-i 3r* Hc.1di "b (3T t-ii)1i (a4  Err1v) 3T3TFlTcmu 'MI4' 3fl3lTT 
3YN1'fcl, 3c4lC, 1c"'i,/ t 31trIZ "ii1lqui 3lTF C, cbo 1r o( icl 3lTr t '11 3t TTT 
*Q1J"1 (J1 I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be tiled in For ST.7 as 
prescribed under Rule 9 (2J &9(2A) of the Service Tax Rules, 1994 and shall be accompamed by a copy of order 
of Commissioner Central lixcise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Comimssionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to ifie the appeal before the Appellate Tribunal. 

1944 t cim 35i 3tr, ft r 1  3l1lr, 1994 t rr 83 3T lit PTt ', 3lTf ii 
3uI *3JtT, 11c-q,/kii iji 10 1T(10%), ,,i 1iTtT FT1I1çj , Tl'TR, 5T 

riRzrr, 13ilii clk4') 3 iqv 
3l1i ;r i 

 nfr 
(i) TU11 3T.cbê-1 

(ii) 

(iii) iIiiii6 3rzri 

- 1i i IIRT TT1T (t, 2) 311Ifl1 2014 f  3lt4T nfift 
 1i(I/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is m dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

gr *ii  ci 1 ,flaltTr 
Revision ayplication_to Government of India: 
5i 311T tT1uNJliii 1I1Id ffll1ft 3c4IC, 1c'-'*' MfW,1994 1t TT 35EE Id-lY c1cb 
3T3T FRr ciiit, tur 3TTT T,fad 4ici, i*-.i Trr, ftI i1w, ftar c F, + eiii, 

/ 
A ,rvision application lies to the Under Secretary to the Government of. India, levision Application Unit, 
Ministry of Finance, Department of Revenue, 4th l'loor, Jeevan Deep Building, Parliament Street, I'lew Delhi-
11OQO1 under Section 35E of the CEA 1944 in respect of the following- case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

d-fl "1"4'-nIol i 4-lIJ1c( , cj  -flc'1 lt f  l:ilg  i '-1IdId-io1 i 'tTT ir 11 3wzr 
ZIT f1bt P lTg T5 lTT i15 dlo1 'ftTiT j f ig gu - j-ij j  i 

1ll  1iorWJ:1ll/ 
In case of any loss of goo'ds, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods m a warehouse or in storage 
whether m a factory or in a warehouse 

(ii) Giftit 1J-l'iUl 'jJ ç  t ll' dj tZr3ct4 
d-II  i?ç f    j/ 
In case of rebate of duty of excise on goods exported to any country or territory outsi4e India of on excisable 
material used m the manufacture of the goods which are exported to any country or territory outside India. 

(ffl) i1?, jc-'-itc, 1e-ci',  ir irnr Iv fii lrrr ?fqT rr wr t d-flel 1* flI GiGiI I / 
In case ofoods ekported outsidelndia export to Nep11 or Bhutan, without payment of duty. 

(iv) 'c'-Ilc i3cYlCo1 1Tf ti   fl'Etl1fti ç1ci J-lIo-Gi 
roiti fhi 3l r(r2),1998rm109  

 ivII 
Credjt of any duty allowed to be uti1i7ed towards payirient of excise duty on firal products under the provisions 
of this Acl or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Fmance (No.2) Act, 1998. 

.i1 cl-c1 31TT t l't S[ftZT %4 1AI EA-8 k 1IT r iT 3c'-1i,oi ic-  (31 )1cu1Icle),20O1, li 9 317P1 
riur3  

 lTtVI 1TITt Itr c'.lIcI lc""b 31ZRT, 1944 t l.ITU 35-ER c1c1 1l'IiT 1rGi' T 3TTZPt ITRt i 

/•' 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals). Rures, 2001 within 3 mont1s from the date  on which the order sought to be appealed against is 
communicated and shall be accompanied by twc) copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35- 
EE of CEA, 1944, under Major Head of Account. 

(vi)
_ 

1c1 i Vil iii zrr3R ci *i 200/- ifir lTrRlTr1'bu nQ 3l) ti c'n 
1000 -/rlril5TriTI 

The revision apaliation  shall be accompanied, by a fee, of Rs. 2 00/- where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount involved is more than Rupees One Lac. 

1?. T 31TkT Gi  r 311t'lft T TT ' ft 'ic-i 3T   T IT ITRT, . 1.)'fd T ' 1JI 1Ioll tIiI 
llc:l T'bl GitII1V 3T 3TiHc4k 3T1 

llc1I I / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner, not withstanding the fact that the one appeal, to the Appellant  Tribunal or the 
one application to the Central Govt. As the case may be, is filled to avoid scriptona work if excising Rs. 1 lakh 
fee ofRs. 100/- for each. 

ic- 31PTiT, 1975, 3Trtl-I 3 1r31Try 6.50 ir 
-GiIGiicf'4 l' 1I? c'ldH (o1l 1TtVI / ' 
One cops? of application or 0.1.0. as the case may be, and, the order of the adjudicating authority shall bear a 
court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act'i 975, as amended. 

1c ')GilGi 3Ttiti1 T(Gi*l) 1i1') (1Q.ie'iIGic., 1982 V3Tl'1ii 
1'Ji1lci 'oI C1Ic( Ii -1 *34134t f21l31IGi4 c1 )ii 1Idl I / 

Attention, is also invited to the rules covering these and other related matters contained in the Customs, Excise 
andService Appellate Tribunal (Procedure) Rules, 1982. 

t13T1itiJ rifirit 'fIt 3TtlT T1W Gi 1QI1 c1 cGiI'-1l, 1r 3Tht' 1c'kldH 1TiTI1Trfr 1, 3TlTlit ?dP1RT 'Gi'l1lc 
www.cbec.gov.in'fItàf4i I / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may rder to the Departmental website www.ciec.gov.in  

(i) 

(C) 

(i) 

(D) 



Appeal No.V2/130,131,132/RAJ/2019 

:: ORDER IN APPEAL :: 

M/s Rolex Rings Pvt. Ltd., Near Rajkamal Petrol Pump, Gondal Road, 

Village: Kotharia, Rajkot. (hereinafter referred to as 'the appellant') filed the 

present appeals against 010 Nos. 9 to 11/DC/KG/2019-20 dated 30.09.2019 

(hereinafter referred to as the 'impugned orders') passed by the Deputy 

Commissioner, GST & Central Excise, Division, Rajkot-II (hereinafter referred 

to as the ('adjudicating authority'). 

2. During the course of audit of the financial records of the appellant by the 

Departmental audit officers and IAAD/CERA officers, Ahmedabad, it was 

observed that the appellant had wrongly availed Cenvat credit of service tax 

paid on Operation & Maintenance of Wind Mill Farm and Certification and 

other charges. The appellant had availed cenvat credit for Management, Repair 

and Maintenance of Wind Mill Services on the strength of invoices issued for 

the service provided by the service providers. The service provider had 

collected service tax from the appellant for the services provided for the Wind 

Mills situated at Village-Gandhavi/Bhogat, Dist: Jamnagar. The appellant had 

availed Cenvat Credit of Service Tax paid on such services which has no 

connection with the unit situated at Gondal Road, Rajkot, whether directly or 

indirectly, in or in relation to manufacture of final products of the unit. 

It was also observed that the electricity generated through the said Wind Mills 

was sold out to M/s Paschim Gujarat Vij Company Ltd., which is a State 

Government Body, which is a part of their commercial and trading activity and 

thus, there is no nexus between the said wind mill and manufacturing activity 

of their manufacturing unit. Therefore, the following Show Cause Notices were 

issued to the appellant: 

SCN /SOD No. Date Period Amount 
involved 
(Rs.) 

C.EX./AR-I/Div-I/Rolex-U- 
11/ Wind Mills/20 16-17 (Unit-lI) 

04.01.2017 October-20 15 to 
November-20 16 

4,29,792 

C.Ex./AR-I/Div-I/Rolex-U- 
I/Wind Mills/20 16-17 (Unit-I) 

02.01.2017 October-20 15 to 
November-20 16 

6,03,182 

SOD NO. 02/2018 09.04.2018 December-2016 to 
June-20 17 

7,37,910 
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Appeal No.V2/130,131,132/RAJ/2019 

2.1 The said SCNs were decided vide the impugned orders. The Adjudicating 

authority has confirmed the said demand alongwith interest and penalty under 

Rule 15 of CCR 2004 read with Section 1 1AC of the C.Ex. Act, 1944. 

3. Aggrieved, the appellant filed the present appeal interalia on the following 

grounds: 

(i) that the appellant installed various Wind Mills purchased from M/s Suzion 

Energy Ltd.; that the said company provided services for Operation and 

Maintenance of the said Wind Mills and charged service tax. 

(ii) that the installation of Wind Mill is not as per the free will of the person 

concerned but is governed by the provisions of Electricity Act, 2003 and under 

the said provision the Hon'ble Government has created some entity through 

which only, windmill can be installed for generation of electricity; that the 

person desirous to install Wind Mill has to enter into an agreement with the 

company distributing electricity as permitted by the Gujarat Electricity 

Development Agency (hereinafter referred to as 'GEDA') and while executing 

an agreement has an option to either sell the electricity so generated or has an 

option to wheel the same and get set off against the electricity supplied to the 

unit; that the appellant chose to wheel the electricity so generated. 

(iii) that they have submitted specimen copy of the agreement entered with 

Gujarat Energy Transmission Corporation Limited (hereinafter referred to as 

'GETCO') and Gujarat Electricity Board ((hereinafter referred to as 'GEB'); 

that both the entities are permitted to enter into an agreement with the 

appellant by the GEDA; that they have also submitted specimen copy of 

electricity bill issued by the Paschim Gujarat Vij Company (hereinafter 

referred to as 'PGVCL') through which the said company has transmitted 

power so generated by the appellant; that they had not agreed to sell electricity 

to PGVCL or any other Company with whom an agreement is entered into but 

has agreed to wheel the electricity generated which has been given credit of by 

the said company while raising invoice for the electricity supplied. 

(iv) that the appellant was bound to install Wind Mill at the place determined 

by the Government and enter into an agreement as per the policy and the 

electricity so generated through Wind Mill was transferred to the 

manufacturing plant through the facility available and for such transfer the 

appellant was paying some charge either to the Government or to the respective 
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Appeal No.V2/130, 131, 132/RAJ/2019 

company formed by the Government, but was ultimately used in or in relation 

to manufacture of final product. Therefore, they requested to set aside the 

proceedings. In support to their claim, they relied on the following case laws: 

(1) Rajratan Global Wires Ltd. Versus Commissioner of C.Ex., Indore 2012 

(26) S.T.R 117 (Tri.-Del.) 

(2) Commissioner of C.Ex., Nagpur Vs Ultratech Cement Ltd. 2011 (21) 

S.T.R 297 (Tri.-Mumbai) 

(3) Deepak Fertilizers & Petrochemicals Corpn. Ltd. Vs Com. of C.Ex., 

Belapur 2013 (32) S.T.R 532 (Born.) 

(4) Maharashtra Seamless Ltd. Vs Commissioner of C. Excise, Raigad 

2012 (286) E.L.T. 93 (Tn. -Mumbai) 

(5) Parry Engg. & Electronics P. Ltd. Vs CCE & S.T, Ahmedabad 1-11-111 

2015-(40)STR 243(Tri.-LB) 

(v) that have further relied upon various judgments with regard to imposition 

of penalty; that the demand is barred by limitation in as much as the 

department has full knowledge of the fact that the appellant was availing 

cenvat credit of service tax paid on such services; they have requested to set 

aside the impugned order and allow their appeal. 

4. In Hearing, Shri Paresh V. Sheth, Advocate appeared on behalf of the 

appellant and reiterated the grounds of appeal and requested to allow the 

appeals. 

5. I have gone through the records of the case, the impugned order, the 

grounds of appeals and written submission filed by the appellant. The issue to 

be decided in the instant case is whether the appellant is eligible to avail and 

utilize Cenvat Credit of Service tax paid on services i.e. Management, Repair 

and Maintenance and Certification charges of wind farm projects installed for 

generation of electricity at various locations far away from the registered factory 

premises and where no manufacturing activity has been carried out. 

6. I find that the adjudicating authority has confirmed the demand concluding 

that there is no nexus between the electricity generated in the windmills and 

the manufacturing process, hence the appellant has wrongly availed and 

utilized the cenvat credit of service tax on installation, repair and maintenance 

of Wind Mills. 

Page 5 of 9 



Appeal No.V2/130,131,132/RAJ/2019 

6.1 I find that the appellant has availed Cenvat credit on Service Tax paid on 

the services of Management, Repair and Maintenance utilized at Windmills 

situated at distant place from the registered premises of the appellant. The 

contention of the adjudicating authority is that the services being utilized at a 

distant place, hence Cenvat credit not available to the appellant. Therefore, I 

would like to examine, definition of input service as defined under Rule 2(1) of 

the CCR, 2004 during the relevant period which is produced below for ready 

reference: - 

"input service" means any service, - 

(i) used by a provider of/output service] for providing an output service; or 

(ii) used by a manufacturer, whether directly or indirectly, in or in relation to 

the manufacture of final products and clearance of final products upto the 

place of removal, 

and includes services used in relation to modernization, renovation or 

repairs of a factory, premises of provider of output service or an office 

relating to such factory or premises, advertisement or sales promotion, 

market research, storage upto the place of removal, procurement of inputs, 

accounting, auditing, financing, recruitment and quality control, coaching 

and training, computer networking, credit rating, share registry, security, 

business exhibition, legal services, inward transportation of inputs or capital 

goods and outward transportation upto the place of removal; 

,, 

[Emphasis supplied] 

6.2 From the definition of input service supra, it is clear that input service 

covers all services used by a manufacturer directly or indirectly in or in relation 

to the manufacture of final product and clearance of final product upto the 

place of removal. In the present case, as per the Government policy the 

electricity so generated through Wind Mill is transferred to the manufacturing 

plant and the same is ultimately used in or in relation to manufacture of final 

product. Thus, the transaction of delivery of power from windmill to PGVCL 

and in turn credit given by PGVCL to the appellant can be considered to be 

used in the manufacturing activity either directly or indirectly in or in relation 

to the manufacture of final products and services availed for maintenance of 
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Appeal No.V2/130,131,132/RAJ/2019 

wind mill falling under the ambit of definition of 'input service' under Rule 2(1) 

of Cenvat Credit Rules, 2004. 

6.3 I find that Rule 3 and 4 provide that any input or capital goods received 

in the factory or any input service received by manufacture of final product 

would be eligible to cenvat credit. I also find that there is no restriction under 

Cenvat Credit Rules, 2004 that the services should be utilized within the 

factory premises only. In the present case, it is not disputed that electricity 

generated at windmills were not used for manufacture of final product and 

therefore, denial of Cenvat credit is not sustainable. 

6.4 The appellant h,as contended that they are bound to install Wind Mill at 

the place determined by the Government and enter into an agreement as per 

the Government policy. 

I find that, undoubtedly, the windmills cannot be located at any place, and 

it is to be erected, wherever the wind power is available. Therefore, such an 

interpretation if to be accepted, would defeat the very concept of generation of 

power. Therefore, I accept the contention of the appellant in this context. 

7. I find that the matter is no more res integra in view of the decisions in the 

case of (i) Commissioner of Central Excise and Service Tax Vs M/s Ashok 

Leyland Ltd. decided on 06.12.2018 by the Hon'ble High Court of Madras (ii) 

M/s Endurance Technology Pvt. Ltd. decided by the Hon'ble Bombay High 

Court and reported at 2017 (52) S.T.R. 361 (Bom) (iii) the Larger Bench of 

CESTAT in the case of Parry Engg. & Electronics P Ltd reported at 2015 (40) 

S.T.R. 243 (Tri.-LB). 

7.1 I find that the Hon'ble High Court of Madras in a recent judgment dated 

06.12.20 18 in the case of Commissioner of Central Excise and Service Tax Vs 

M/s Ashok Leyland Ltd. allowed the Credit on lease rentals, operations and 

maintenance of windmills used for generation of electricity, outside factory as 

electricity generated by the windmills is exclusively used in the manufacturing 

unit for final products.. The Hon'ble High Court has held that, 

"25.As already pointed out, there is no dispute that the electricity generated 

by the windmills are exclusively used in the manufacturing unit for final 

products, there is no nexus between the process of electricity generated and 

manufacture of final products and there is no necessity for the winills to be 
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Appeal No.V2/130,131,132/RAJ/2019 

situated in the place of manufacture. Further, as already noticed, the 

definition of "input service" is wider than the definition of "input". Furthermore, 

if one takes a look at the Rules, more particularly Rule 2(k), as it stood prior to 

01.04.2011, which defines "input", the following has been specifically 

inserted. 

"within the factory of production". 

However, these words are physically missing in Rule 2(l), which defines "input 

service" and it would mean any service used by a provider of taxable service 

for providing an output service or used by the manufacturer, whether directly 

or indirectly, in or in relation to the manufacture of final products and 

clearance of final products from the place of removal. Though the definition of 

"input service" has to be widely construed, and in terms of Rule 3, which 

allows the manufacturer of final products to take the credit of service tax 

inputs or capital goods received in the factory of manufacture offinal products, 

insofar as any input service is concerned, the only stipulation is that it should 

be received by the manufacturer offinal products. 

Therefore, this would be the correct manner of interpreting Rule 2(l) of the 

Rules." 

{Emphasis supplied] 

I also find that there is no restriction under Cenvat Credit Rules, 2004 

that the services should be utilized within the factory premises only. 

8. Further, I find that the appellant has quoted many case laws and the ratio 

laid down in the said case laws are squarely applicable in the instant appeal 

except for the case law relied by the appellant at Sr. No. (4) i.e the case of 

Maharashtra Seamless Ltd. Vs Commissioner of C. Excise, Raigad wherein, it is 

the decision of 3rd Member allowing stay against pre-deposit. Therefore the 

said case law is not applicable to the present case. 

9. In light of above, I hold that the appellant is eligible to take Cenvat 

Credit of Service Tax on the services utilized for Management, Repair and 

Maintenance of Windmills, even if it is situated at a distant place from the 

factory premises. Since, the Appellant had correctly availed Cenvat credit, 

confirmation of demand in the impugned order is not sustainable and the 

same is required to be set aside and I do so. Since demand itself is not 
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sustainable, question of interest and penalty does not arise. I, therefore, set 

aside the impugned order and allow the appeals filed by the appellant. 

O. 314k1cPdftRT c1 ct1 I3T Pckl qQ1c4c1 L1l '311d1 

10. The appeals filed by the Appellant are disposed off as above. 

M/s Rolex Rings Pvt. Ltd., 
Near Rajkamal Petrol Pump, Gondal 
Road, Village: Kotharia, Rajkot. 

i. 

'l'ilcPJ-c1 cic1 Y-Ll Uld, Th,ei , lh3,: 
cf)6{-lI ,'thjlcpk I 

  

Copy to: 

1) The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, 
Ahmedabad. 

2) The Commissioner, CGST & Central Excise Commissionerate, Rajkot. 
3) The Deputy Commissioner, CGST & Central Excise, Division, Rajkot-II. 

Guard file. 
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