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22-02-2019 

3jtj 3TT 'ii(Order-In-Appea1 No.): 

RAJ-EXCUS-000-APP-031-2020  

12.02.2020 '" ," td / 

Date of Order: Date of issue: 12.02.2020 

frtftnr, 3iI.i -c1 (3ik.i), '&l%,ictk ciu Lllflcll 

Passed by SM Gopi Nath, Commissioner (Appeals),Rajkot 

7r 33iii/ 144d 3i1'1*ciI i4l-lfI 311d, i-'i 
,ti,ick / s,lld-lo•1dI'i. / ri'.mT -1 cql,&l j' / 

Arising out of above mentioned 010 issued by Additional/JointiDeputy/Assistant Commissioner, Central 

Excise/ST / GST, 

Rajkot I Jamnagar / Gandhidham 

'ld & lcfl) rVTTT / Name & Address of the Appellants & Respondent 

M/s State Charges (Govt.of Gujarat), do Gujarat Maritime Board, GMB Bhavan,, Saru section road, 
Jamnagar-36 1006. 

3Tt1(3T) rC c( çj 11ci cil' IiqI ',B1q,i'l / iiq,'ui 31cN'& 't14c1I 'I/ 
Any person aggrieved by this Order-in-Appeal may fll an appeal to the appropriate authority in the following 
way. 

1T ,fZl' 5çqt 3T1 o-vn1i)ut ',I1 3c"4l 3TIl1T ,1944 t tTU 
35B 3TT  1994 Tim 86 3 +r,ld 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) 1d-iSd tdtid1l t3c-'4ici 3.-lq,jul -c 
I! 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) lci tô 1(a) ' cti' 1V 3i4tf r 3TT tw It 3iftl' kd1l .c'lc li V Tt5 3T4l'1 .-qiiq,uj 

rlo) °° io1l iiv 1 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT)  at, 2" Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-3800 16m case of appeals other than as mentioned in para- 1(aj 
above 

(in) 314 ll(4,ul iat 3ltIb;t 4-dd cl*) c lv tT c'u (3r)Io1iciA 2OO1,'T 6 i 
Iittrftr ¶ W EA-3 1T 1tzjfr oii.ii i1v I 4) t o1l c'II *1 
alIo1 *f 1TT 31T eld1lll tIV 5 eI T i'l ,5 otl( ' T 50  Tf d 31TT 50 C'I V 31ft1i ' 
(t r: 1,000/- 't,q, 5,00I- ''i'1 3TT 10,000/- 4'l T I4I.d olaif l' W1' ,tivld.1 tl 
T91, 'ir 3i'.Mt aii i *r rr'r 1'* . r suu ii) ai(,c1 

cj'i   u1tr I   r iTT1, *i *r 3'E TTT * ki 1TIV Z3iT t1Ict 314t?rZt a-li4lIl14,'&'ji *f 
4dloj 3U r(t3th) iI4 3i -4i'tji 500/ V iIfti jff't"(ejl dj / 

The appeal to the, Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise çAppeal) Rules 2001 and shall be accompamed ggainst on which at least should be 
accompanied, by a fee of' Rs. 1 000/- Rs.50U0L- R.10,000/- where amount of 
clutydemand/interest/penalty/refund is upto l,ac., 5 Lac to 50 tac and above 50 Lac respectively in the 
tom of crossed bank draft in favour of Ast. Registrar of branch of any nominated public sector baxdk of the 
place where the bench of any nominated public sector bank of the place where ,the bench of the Tribunal is 
ituated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

li 3 ,1994rTr86(1) 3i itItieiciic4'I, 1994, il 9(1) 
c1d Iii'i1 ci S.T.-5 tiw fWt r *r i    TI 1 3Ut i 11r 31i r i4l 

(3oi.11 t7 ioiili  u) 3 T, TT ie ,t r ir ,ii0ir rrr 
c.dIll TZIT ofJ4o1I, qV 5 c'i Tf ia  r 50 is rr 31TT 50 v ;' 3i11 ti't iT: 1,000/- 

t, 5,0007- .cA 3T 10,000]-  r1 rr*rwftii hI' iilci 314t1T 
o4llI4Ui 11ityi l'4'*' I*-dR 1 iiSoici' t*cll'&l .iii't 5ll'd ddl'U olløll 

I *1r i'i-. r ri1ir, f *T 3F 1it ' loii 51T1V "ICI 1Id 3141 l'4I)e""I t iRT ¶ d I  
1T 3r-'TlTsT 500/- . ') 1/ 

The appeal under sub section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed intiadruphcate in Form S. 1.5 as prescribed under Rule 9(1j of the Service lax Rules, 1994, a,nd Shfl 
be accompamed by a copy of the order appealed against (one 01 wnich shall be certified copy) and sriould,be 

comnarued.by a fees Ut Rs. 1000/- where the amount of svrvice tax & interest demançlect & penalty levied 
oiRs. '5 Laktis or less, Rs.5000/- where the ai1ount ot service tax ae interest demanded & penalty levied is 
more thanfive lakhs but not exceeding  Rs. Fifty Lkhs, Rs.10,000/-, where the ailiount  of service ta ,& 

-, interest demanded & penalty levied is more than tity Lakhs rupees, in the form ot crossed bank dran in 
favour of the Assistant Rgistrar .f the bench of nominated Public Sector Bank of the p1ac where the bench 
of Tmibunl is situated. / Application made for grant of stay shall be accompanied by a tee of Rs. 500 / -. 

(A)  

(B)  



(D) 

(v) 

3 ,l994t 1U 86 3'r-T3t(2) (2A) 3T dN 3it?, eiciit41, 1994, ki 9(2) 
* 9(2A) cci 111T W S.T.-7 4t T Rft t  1T'   5t iI 3T1 311T (3t?fl, 4ock 

oi'U   ct,( (1d(   t14 Err1v) 3 fqiu 

ic'1It C-'/ t 3id i1tur t   cfr(o ir r 31TT r l't 
,icfd1 6'd / 
The appeal under sub section (2] and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2 &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthonzing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

d1I , ,cMl V 34 niui () Ii 3i41if i 3rI1 
1944*m353 3TIT, 1994 
3TT iiw 10 (10%), WT V TfF1T ic1c1 , T IiT, W 

1TOI1~cj Ii  
31tI 

Toi  fbv 1v1rq" 1la-j n1r 
(1) RT11 
(ii) 1IT$d klc1 Ut 
(1ff)   1i 6 3Thti 

- (t.2) 31W2014 3U 3ii 
3f(f 3 'tiiai i1 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. iciCrores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisons of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

'l1'('I( j.1I1UI uk.i: 
Revision ajplication to Government of India; 

3UT UI<II) l4') 1c" 31 ,1994 t 1RT 35EE 
3TT3T thq*(, 11uI 31TT tiiei.i, i,i'-o ttt 

/ . 

A .rçvision application lies to the Under Secretary to the Government QfIncha, Revision Application Ui, 
Ministry of Finance, Department of Revenue, Ith lloor, Jeevan Deep Building, Parliament Street, New Dethi-
ii000r und,er Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section ti) ot Section-356 ibid: 

ti' i O11IC1 â1I1 , 11Ic1 -fIe ftilI 1RdkH'1 c't'Uo1 1T 3W 
I1  ftri, r f* ai ir ir r  

lIo T*I lJ-I ]I 
In case of any loss of goons, where the 1pss occurs in transit frorn a factory to a warehouse or to another factory 
or frçm one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii)  
e tFTEt d  'l / 

In cae of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) jc'iic, ir1,t ii riI 1irir / 
In case of'oods &ported outsideindia export to Nepal or Bhutan, without payment of duty. 

(iv) Ii1r . c t 
ic,ci i 2),1998Igr 109 icic1l'U Ilc1 

 Ti/ 
Credit of any duty allowed to be utili7ed towards naymnt of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is pasied by the Commissioner (Appeals) on or alter, the 
date appointed under Sec. 109 01 the Finance (No.2) Act, 1998. 

'fc1 3i1 t t ks4I EA-8 tft *F .ic4t1 (3 )1iici,2001, 1ZT 9 311T 
¶1c , 3gri  i 3  i 3Il9rr iic? '1IT)V I 1tR' 3flI 3T4) 3Tltr *r 'r 1i 
*oai t ii   rl' 3iI, 1944 t lRT 35-EE cItci  1hii1kt 3iT7 

/ 
The above application shall be made in dq,plicate in Form No. EA-8 as specified under Rule, 9 of Central xcie 
(Appeals). Rures, 2001 within 3 months trom the date  on which the order sought to be appealed against is 
communicated and shall be accompanied by twQ copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy 01 TR-6 Cha]ian evidencing payment of prescribed lee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) 
''*'1 c'I9 '4' TF3'1+ 200/- T1I ''i   't 

(ti000 
The revision appjiation shall be accompanied by a fee, of Rs. 2 00/- where the amount involved in Rupees One 
Lac or less and}s. 1000/- where the amount involved is more than Rupees One Lac. 

__
4 .3Irfr r rTr w 3ff *   ' T 1B1, 94cfd r ¶i zni nfi 

r  I 1IV tfl 3j4 c)u tr 3i4tr ZIT rr iq V 
iIc1l fl / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 

paid in tae foresaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or the 
one apphcaion to the Central Govt. As the case may be, is filled to avoid scriptona work if excising Rs. 1 lakh 
tee ot1s. 100/- br each. 

3T1, 1975, i 3iR-1 i 3TIR 311T T +4Ioi 3TIT t g IIRci 6.50 5T 
o- 4Ie1l r11 iTlir TTfVI / ' 

One cQp3? of application or 0.1.0. as, the case may be, and, the order of the adjudicating authority shall bear a 
court lee stamp of Rs.6.50 as prescribed under Schedule-I in terms 'of the Court Fee Act1975, as amended. 

?IT 4 .c'-ii I1 T(q,k 11l) 1iiac), 1982 c11lc1 '3 1Id JIF ') 

/ 
Attçntion is also invited to the rules covering these and other related matters contained in the Customs, Excise 
aria Service Appellate Tribunal (Procedure) Rules, 1982. 

3tT 3tlZt rI1r 3t1j' ' 1ec1 RT 3 )ojc1 cjoi1 1, 34T Tflt 
www.cbec.aov.in 1'c' 1/ 
For the elaorate detailed and latest provisiops relating to filing of appeal to the higher appellate authority, the appellant may refer to the Departmental website www.cbec.go'i.in 

(i) 

(C) 

(i) 



To, 
State Charges, 
Goyemment of Gujarat, 
C/o Gui arat Maritime Board, 
Säni Section Road, 
Jamnagar.  

F No.V2/60/RAJ/2019 

ORDER-IN-APPEAL 

M/s State Charges, Government of Gujarat, Jamnagar [hereinafter referred to as 

"appellant"] has filed appeal No. V2/60/RAJ/2019 against Order-in-Original No. AC/Jam-

L'ST/13/2018-19 dated 22.2.2019 [hereinafter referred to as "impugned order"] passed by the 

Asst. Commissioner, Central Goods and Service Tax Division, Jamnagar-I [hereinafter referred 

to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI(a)/8-292/Circle-

IIII2017-18/Gr.17 dated 27.3.2018 was issued to the appellant for non payment of Service Tax. 

The adjudicating authority confirmed service tax demand of Rs. 23,200/- along with interest and 

penalty. Aggrieved with the impugned order, the appellant has filed the instant appeal. 

3. I find that the Appellant had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated committee 

has accepted their application under SVLDRS and issued discharge certificate (SVLDRS-4) 

dated 5.2.2020 to the appellant in terms of provisions of Section 127 of the Finance Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NATH) 
Commissioner(Appeals) 

Attested  

(V.T.SHAH) 
Superintendent(Appeals) 

By R.P.A.D. 

-èc tiiTi, d, ,11d 

dh,HJd GAS, , cI-T g, 

,1Ie1a•laI I 
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F No.V2/60/RAJ/2019 

:- 

1) Trai 3iIi, iic dk*(Iç1 

j(o-fcl I 

2) 31td, c -1I k1c*. 31 -c1Ic*1, '&k,lcb'k t 

3TW i 

3) 'iiq, 311 aç41i e1US1, 1l -1c1dl , -I 3TZI 

Ic1I I 

c:__) iiI 
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