ATION HIHYFT (Idiew) FTFRIEL,TET UF a1 FGIN F DT 3000 4o
A 0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,

MARKET g aa1, 30 ve & 57897 / 2 Floor, GST Bhavan,

Wy Ner U=, /Race Course Ring Road,

USThIT / Rajkot — 360 001
Tele Fax No. 0281 —2477952/2441142Email: cexappealsrajkot@gmail.com

oreed 3% C.ALEERT -

F o ey AA N H / fewtes
Appeal fFile No. 0.1.0. No. Date
V2/60/RAJ/2019 AC/JAM-1/ST/13/2018-19 22-02-2019

@ U TS FE&A(Order-In-Appeal No.):
RAJ-EXCUS-000-APP-031-2020

3TerRT A fE=Teh / STRY &t & aRE /
Date of Order: 12.02.2020 Date of issue: 12.02.2020

it 3y sy, IgFS (3rdew), Ustehie GarT aIika/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

T AW AGE FEET A SURE/ TEE NI, S 3eT Yo/ HaTHR/aE VAR,

TSR | SHTIR / wﬁmmagmmm%xgmmqﬁm /
Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

" Fdrardt & STSars! &1 A1 U6 9aT /Name & Address of the Appellants & Respondent :-

M/s State Charges (Govt.of Gujarat), C/o Gujarat Maritime Board, GMB Bhavan,, Saru section road,
Jamnagar-361006. ’

ﬁmr(m ¥ R FE g FraRiEd ais & sugea mowRy / MiReRor & e e SRR #X g g1/

wa% person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following

@A) e OeF 3R 30 YoF U QA el sarnfieer & gia e, sen 3cre e e 1944 € anr
35B & 3 Ud e Hefeas, 1994 P 4RT 86 % 3icwHier Ao+l ST 1 o Febell § 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

@) FaTfeRoT Hedioe! { weaford Wt AeTer W Yo, 0T Serest Yok Ud Har el sariee=or 7 ey 9is, aw
& & 2, HR. &. GO, 75 Reell, # 61 = 7w

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

(i) 3G IRTHT 1(a) 3 TATC 1T 3refieil & reimar AT Tl i GAT Yok, FAIT Se1E Yo Td T FAAIT Frameor
() afRaa erfrer i, Sficher o, STl Taet 3rTa JFEHEIATE- 3¢oo e T oiel AT 1/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Flgor

gtl}a%mah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a
oV

(i) I ANTFROT & GAET FNA TS T & THC Fegg 3¢5 Yo (rdienFgAmad, 2001, & BF 6 F qeia
TeiRe Rw 73 9u EA-3 91 R ot 3 ot R Sfiell TR | SoT3) & o J el Ueh T & 1T, STRT 36918 Yo Y JfaT
sqrsT At 3R FTomET I , TUT 5 S1E IT 3EA F37,5 & IUT AT 50 &RG I9T g5 FUar 50 &g 40 & Ao &
ar FaTer 1,000/ 99, 5,000/~ ¥94 3r7@r 10,000/ T F WUIRG 530 o A wfy dowe 71 WOiRa gow
ST, HE O 3T FarateoT A arar & Feras TOReR & e @ R 3 I 8 ¥ & qanr o Yaitha
&mmmmaﬁvlmﬁamﬂw,hﬁmewmﬁmmaﬁmmmﬁ
T TR & | T e (R HE) F AT 3m3e-a9 F 6 500/~ FI€ F et Yo S He g |/

The aé)peal to_the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule

6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied :Ia_‘gamst one which at least should be

accompanied, by =~ a ee O Rs. 1,000/- _ Rs.50 6— s.10,000/-  where amount  of

?utydemand/mterest/grenalty/refund is upto_5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the
orm of crossed bank draft ini favour of Asst. Registrar of branch of any nominated public sector bank of the
lace where the bench of any nominated pub]éi1 %ector bank of the pldace where ghe bench of the Tribunal is
1tuated. Application made for grant of stay sh e accompanied by a fee of Rs. 500/-.

B) el srarfRevor & waer ardie, Ry 3fRTREe, 19948 4R 86(1) ¥ 3ieta Yare frawaTe, 1994, F PR 9(1) ¥
Fea e T S.T.-58 ar ufaat 3 &1 3wl vd 3ud a5 ey & ey 3rde @ =i g, sud wie w7
Hereet HY (37 T U 9fd waniore gl o) 3N oot & 9 & &5 v i & @, Siet Qaray B A 24 A i
AT ITAT AT, TAU 5 TG AT 3G HH,5 o $IC T 50 &RF TITC d 3yar 50 oG T9¢ § HOE § ot wer 1,000/~
¥9, 5,000/- mﬁmm,ooogmmﬁtﬁﬁamggﬁ—aﬁmﬁmﬁlmgramw,éﬁam
FATTRETOT T AT F TeF VAR & A7 @ {3l off Frafaere &1 & da ggrr Iy Wifeha §% groe garT fear s
oRT | WEfOd g @ ST, S B 36 A I e TritT St weite ol samanfteer fr o Rua ¥ | v
T (T2 ) F AT HAger-a & Ty 500/- I F1 NN Yo ST FIAT QI U/

' of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be

L ‘E}h%%\gpeal dl'}rtlxd?ir 5{1 bigef‘;tion g 5 rescribed under Rule 9(I) of the ‘Service Tax Rules, 1994, and St
< o scfiledanguads cate orm S.T.5 as S 1 [ c z ules, , h
# - be actonqlp?é.me by a copy of the order appealed against (one of which shall be certified copy) and zsal"{xloulc e
R _com% ed.by a fees of Rs. 1000/- where the amount of service & interest demanded & genal levied
$ s < -of'Rs. D Lakits or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
R moreé than fHve lakhs but not expe?f‘ g Rs. F akhs, Rs.10,000/- where the ount of service taajg(c &
-interest démanded & tpena_l levied is more than Lakhs rupees, in the form of crossed bank draft in
‘favour of the-Assistan ReAgls rar of the bench of nominated Public Sector Bank of the Plac? where the bench
;of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.




@

(i)

€

{vi)

D)

(E)

(@)

s s

2.

T #TREH, 19949 URT 86 &I 30-UNI3H (2) TF (24) & 3idd &o i 310 1y, Y asrared, 1994, & fra# 9(2)
Td 9(24) F dgd RUR gud S.T.-7 # & 71 G&e U 36 WY 3F, 1T 3G Yo IHar I (3refed), Fhr ¢
3CUIE, Yo EART WIS HTE 1 Wil Helad HY (378 F U i YA ghalt 1) 3R Aoy SaRT HeTdah et 3iar
3UIGH, Feid 3G Yo/ HaATE, FY NI FITATRSROT Y HAGT ol Fet ST 82T &7 aTel Ieer oy wfey oy wrey
HoraeT e gn | /

The apgeal under sub section (2} and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals}\ (one of which shall be a certified

copy} and copy of the order passed by the Commissionerauthonmn%lﬂle ssistant Commissjoner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

WA Yo, FRT 39T Yok Ta Hara Idehg wifteor (Hxe) & uid ardiel & A 7 ST 3auig e Afafage
1944 ¥ GRT 35T% & Jadid, st H1 e AR, 1994 6 4R 83 & sicela Jare &Y off A A1 7 &, S0 IRy S 9l
e witreor & 31 TR T 3o eRaT S AR 6 10 ORI (10%), 519 Fi9 vE e Raa ¢, @ ,oq

et e daTed €, # oI T ST, eud 6 gw URT & A e 6 I arell AT 3T IR & s U F

s
heA 3G Yook TG JATeRT & ATt “AIST R 71T oo™ & Tovet anfdrer &

@) 4RT 11 S HAd A

@ ARSI

(i) B9 7 HTEEe & U 6 & TS LT A

- =T 9% & 58 9 % gaye fAdE (€. 2) 3es 2014 & 3R § 9@ fed ardely wiiterd & WA

frameiier Teret 3757 e el Y AL g/ :
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a

ceiling of Rs. 10 Crores, . . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :

i) amount determined under Sectionl 11 D;
i1) amount of erroneous Cenvat Credit taken; .
iit) amount payable under Rule 6 of the Cenvat Credit Rules L
- provided further that the provisions of this Section shall not %gpl%/, to the stay aRphcauon and appeals
pending before any appellate authority prior to the commencement of the Finance {(No.2) Act, 2014.
R FIET FdeH
Revision %?p cation to Government of India: .
E HRY H_GAUEUEIRS Rl RS #,50d 37R ATH #ARTH,1994 $ GrT 35EE & TUFAGGSH &

ee-110001, B fFar ST AT

A ision_application lies to the Under Secret to the Government of India, Revision Application_Unit,

.rexsnnsi;ogf Fpgaﬁge, Dega?tment of Revenﬁ’e, 4th Floor, Jeevan Deep Building, Parliament Strpe%t, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B ibid:

g 7w & Bl TEA & A A, Fg1 G G A B FREW ¥ 6ER 98 F IRIAA & G A e e
mmmﬁwm?%Tmmm$m, a1 Rt $7eR I 3 IT HEROT 3 Aol & THEHT & G,
el R a7 ey HER 78 & AT oh AL S HE H1/

In case of any loss of goods, where the loss qccurs in transit from a factory to a warehouse or to another factory
or fr&m one warehouse to another during the course of processing of the goods in a warehouse or in storage
whethier in a factory or in a warehouse

R & arge &l g o 8 i 9 R et & RAfaion 3 e el A W 0 918 g 379TE 6w & ge (Ree) &
A A, T ARG & F1ET RHET TS A7 84T HY TG TR/

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the mat%rlufacture of th% goods)swphich are exgorted t%y any countrl_;y or territory outside India.

I cTE, Yo FT ST (T ¥ HRT & T8, AT AT &1 Aot vt TR ram g /
In case of Boods exported outsideIndia export to Nepal or Bhutan, without payment of duty.

FRARTT 301G & 3G Yo &1 ST & TN St 398 Fele 59 AR vd su e waue & dgd Aeg A A Y
T X R S I (30er) & EaART T HTDAGA (7. 2),1998 F URT 109 & ZART ¥ 1 918 AR 3ora FATAIATS
R F7 € A TR Fr AT R/ )

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

[e) s Act or the'Rules made there under such order is passed by the ‘Commissioner (Appeals) on or after, the
e opointed nnder Sec 00 of the Finance (No.3) Act, 1008 7 (Appeals)

IRFT e $Y ar FIATT JIT FEAT EA-8 F, Sl A FIT 3cUTeH Yok (W) RaArad, 2001, F ATH 9 F A
Rferfise €, 3 31maRr & TUWT & 3 AIE & JicEla B A6 TR | SWRE INdee H A1 e A Y A & i
HeraeT Y SN AR T & FAT 3T Yob HAATA, 1944 F 9RT 35-EE F dgd Yk 1 ISR F WY &
R e b el quplicate in Form No. EA-8 cified und 9 of i

Ippenry) R St 5 asonths Nom ihe-dateon Which the drder soSé‘hteioR%é:gP;?e o8 SRt 16

mmunicated and shall he accompanied by two copies each of the OIQ and Order-In-A; It should also b
ggcomparfied by a copy olf.’gl‘R—é Crlrklgallan ev%'ien cingpﬁgyment 81' pr%scn‘bed (Iiee ras prescrgged under Section 35Ei

EE of CEA, 1944, under Major Head of Account.

TEAURTOT 3de & A Aefafla WeRd Yo H el & S aRv |
3ol ToreeT (& T i T A1 3HY & 81 of F94 200/~ FT 3T Far 1w 3R 3y deea W@ o arg $93 & ST
a T 1000 -/ FT T T ST

The revision applitation shall be accompanied by a fee of Rs. 200/- where th t involved in Ry O
Lac or‘ilesso ang %s. 10007— where tfl% anll)ourSc m‘;:)lave_?i is mosre thax/'x Igglpegs O%ngggn mvolvec In Rupees LUne

I T A A HS FeT AN T FHAY § ol TeAd FHeT MU o AT Yoh &7 3{ITeiled, 3uderet 91 & frar S o w0
JTT & O 7 o P TG 98 F1E ¥ w9 $ A0 Iuief sy ATOERoT B v 3o a1 FERT TR # U e
97 ST 871 / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be
paid in the aforesaid manner, not withstanding the fact that the one oaiIdeeal to the Appellant Tribunal ozi atll{lﬁ

e%eo% S11cla0t5)/n }grtggcgfmu-al’ Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1

TURRNTET F AR Yo HATH, 1975, & 3eel-1 & AR FeT IS Ua T 3T Fr i ) i 6.50 s 7
SATTerd ek fefihe oo g Wi /

One ¢ of application or 0.1.0. as the case may be, and the order of the adjudicatin thority shall b
court ?ge}istam%pof Rs.6.50 as prescribed under Sgﬁedule—l in t%rms‘gf %he Co%fltuFeg%f\ct,glggs,%% ended‘?a'r a

BT F, Feard 3cTE Yok Ud Hara Nderg =i (R Taf) frgaraeh, 1982 F aftia vd 3w deieyd Amer
a1 AT = aret ot 1 3R i e ameRia R e &/

é\Itltgntion is also invited to the rules c&g?x}nlg these and other related matters contained in the Customs, Excise
edure

Service Appellate Tribunal (Proc ules, 1982.

T DT MEEd H 3T FIET R | FEU =g, Rega ik Sdaesw saust & [, sdordt Remiy deume
www.cbec.%ov.i.n HI W Fahdl ¢ |

For the elaborate, detailed and latest provisions relating to filing of appeal to the hi late authority, th
appellant may refer to the Departmen?al Websri‘te www.c%ec.gov.%n ppe ¢ higher appellate authority, the

O



F No.V2/60/RAJ/2019

ORDER-IN-APPEAL

M/s State Charges, Government of Gujarat, Jamnagar [hereinafter referred to as
“appellant”] has filed appeal No. V2/60/RAJ/2019 against Order-in-Original No. AC/Jam-
1/ST/13/2018-19 dated 22.2.2019 [hereinafter referred to as “impugned order”] passed by the
Asst. Commissioner, Central Goods and Service Tax Division, Jamnagar-I [hereinafter referred

to as “adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI(a)/8-292/Circle-
111/2017-18/Gr.17 dated 27.3.2018 was issued to the appellant for non payment of Service Tax.
The adjudicating authority confirmed service tax demand of Rs. 23,200/- along with interest and
penalty. Aggrieved with the impugned order, the appellant has filed the instant appeal.

3. I find that the Appellant had opted for “Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019 [for short-SVLDRS] for the issue under appeal and that the designated committee
has accepted their application under SVLDRS and issued discharge certificate (SVLDRS-4)
dated 5.2.2020 to the appellant in terms of provisions of Section 127 of the Finance Act, 2019.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
.other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn.
alqu/w\
(GOPINATH)
Commissioner(Appeals)
Attested
V)5
(V.T.SHAH)
Superintendent(Appeals)
By R.P.A.D.
To, [arH,
State Charges,
Government of Gujarat, we o, ToRTed HIPN,
, V‘C//o }Gujarat Maritime Board, DENG] AMNeEa N3, I8 AR 3,
) Saru Scct;on Road ST

";-«.;«“ Jamnagar B
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F No.V2/60/RAJ/2019

BICICIES

1) WEITeT HTT ITGFT, T U HaT X T Feard Ic1E feh, RIS 419, HEHGISTG
SRR 8|

2) TG, TE UG AT T TG Fo T ITUE Yok, TSR IHIFATEY, TSTHIC T
TR FAATE o

3) WETAT e, T T JaT & U Feh e 3G Yo AVSH, JHFIR-| 3 aeeeh
FIAEREY &

u) ?ﬂé!ﬂ%ﬂ'l/ T
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