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',ll. c r iil / 12.02.2020 

(B) 

::J1I?c1 (fli) T qiiti, 9 T ii'3i1'& rl'i cMi 

0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE, 

ic?k 'r 't gir / 2 Floor, GST Bhavan, 

kt ctt')  ¶dl / Race Course Ring Road, 

'(J14'c./RajkOt-360 001  
Tele Fax No. 0281 — 2477952/2441 142Emai1: cexappealsrajkotgmail.com  

Tnt.lRI  :- 

Appeal IFile No. 

V2/58/RAJ/2019 

3r / 
0.1.0. No. 

181DC/KG/2018-19 

i?,aiiq'I 

Date 

22-02-2019 

7, 3TttR 3T1 . '.ii(Order-In-Appea! No.): 

RAJ—EXCUS-000—APP-030-2020  

(A) 

3il'.ccl (3i'11i), iic,k ci'u 
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

3131Fd/ cf31T[ctcfI 39k1d/ 

'&I.,1c4,'k / Io-faId'( / T1ftWl cQI'u .4'(IId lf1 3TTljrT: I 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, 
Rajkot I Jamnagar I Gandhidham 

& M olWt'tT?1T /Nanie & Address of the Appellants & Respondent 

M/s Khedut Hat, Moti Bazar, Darbar Chowk, Moti Bazar Darbar Chowk Jamnagar-360311. 

3t(3) r1r4L3 o1i -oi11lci ic1 ',itIll,i' / CN'( k1Cl,C1I l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

ttrr ,.-ler ri tr 3rtfti ii1tir i rI .c-'ii 3T1If 1944 
1994 rTRT86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) c4fq,,(vI Tjç"tJC,1 1 tT'tc*,t 3oi1ci"i c 
c.n. 2, 3nr. r. , tii.l rfv I, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New 
Delhi in all matters relating to classifcation and valuation. 

(ii) .tc1 1(a) cti'. J1V 31Ttttf 3TlTT W * 3t *J4T icIiC, i qT 3i1 TTlrra'r 
F, 1Ic.1l 3oieic- °°?,iic 'EIT1T 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-3800 16m case of appeals other than as mentioned in para- 1(aj 

3tf1tT iiSiui r 3T4tr -cici q,ol * 1v * ii ri (3)Ii, 2001, 1i  6 i 3TTt 
iftr1',v 111qEA3 oii.it IT1V I ojdl __i1t, 5Tic4i *tTT, 

t irr 3 c.idlltll rrr 5TñTr, 't"1'. 5 eii T ii*l e4ia V T 50 eI 3TZT 50 elI ' 3T1 
Rt:i,000/-  5,060/- 't'.i'A 3i.TT10,000/- .tLI.l r1t1'iRd 1,Htd.l tl  rar 

'iiI1ci 3PYtr ,-4Iqt11,(u t1RT cii.i oit'l 5id 
ci'i 1I iiu 'rri1v 1Id  r i r ur ).ii iS rr ilii 3T i.ii1ct.ioi *r 

TRT ' I -t  . 3TtT ( 31th) 3u-' iii 5001- tE r MCI Cl1M1 dfl / 

The appeal to the, Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Lential Excise Appea1) Rules 2001 and shall be accom,panied against one which at least should be 
accompanied, by a tee of' Rs. 1 000/- Rs.50tJuL- 1'Cs. 10,000/- where arnour4 of 
çlutydemand/mterest/penal,ty/refund is upto Lac., 5 Lac  to 50 tac and above 50 Lac respectively in the 
rorm of crossed bank oraft in favour of Asst. Registrar of branch of any nominated public sector bak of the 
place where the b,ench or any nominated public sector bank of the place where ,fhe  bench of the Tribunal is 
Situated. Application made for grant of stay shall be accompanied by a lee of Rs. 500/-. 

3Ttfi' .-'qNIl.j,ul iPR'13T, 1d 3',1994t tim 86(1) i 3t'rr ?oiqic.l, 1994, tI1'iio'j 9(1) 
c1ic1 W S.T.-5 lR 1* * t T i T ¶ 3T1 tT 3t f 

.i i.il fa1i  rTrfr) 3.jA1 11tT, riw ,irT3 
ui rr  aqv S wria' ,5 ,.,j.ls v r 50 .iie qv 3mT 50  qv ft r: 1,000/- 

5,000-  rr 10,0001-  r itñftri r r r1 I 1iiftr r *l'tri irrit 
 1 TTT '1't-cR *  t il.i.l' eiu TTt )..t9IId * dl'tl 14l oB.1I 
t1IIV I  *IG1uI.'II l4'd T 1TiTW, t 3T lII 'l.ii tiiItt oii *iIlci 3i41ct *t mr lcf ' dio1 
31Tr(311*t)   rñt r'r&.ii eii li 

The appeal under sub. section (,.ftof  Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed ifl quadruplicate in Form b.T.5 as prescribed under Rule 9(1) pf the Service lax  Rules, 1994, aj'id Shall 
be accompa,me by a copy of the order appealed against (one of which shall be certified copy) and shol3ld,be 
açcompaniçcf by a fees 01 Rs. 1000/- where the amount of service  tax & interest demançleci & penalty &evle.d 
01 Rs. '5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied i 
more than five lakhs but not exceeding Rs. Fifty Lakhs,  Rs. 10,000/-, where the aiaount of service ta)c di 
interest demanded & penalty levied is more than titty Lakhs rupees, in the form 01 crossed bank drart in 
fayour of the Assistant Regislrar of the bench of nominated Pubhc Sector Bank of the plac where the bench 
01 Tribunal is situated. / ivpphcation made for grant of stay shall be accompanied by a tee or Rs.500/-. 



(v) 

r 3r ,1994r 11T 86 *r 3trRThit (2) (2A) i 3TlTiF oidl 3Ttlr, lo-ii, 1994, T fli  9(2) 
v 9(2A) i S.T.-7 t IT i*ft T 1R 3TPTT, lT  31T 311f (3T), 

O14.I T1 3T t W1iff o{ (3 è1d o1 1V) 3 3jTZT cqII dI4' 3iTT13Tr 
.i'4Id, -h .i-4 1I 3T iIqoi 
.lçoj )d / 
The appeal under sub section (2J and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2J &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

fli iic ii t4r i1i () f   i'ue TT 

1944 r353 3r1T, 1994 RT83 
3Ti1lct,'&ui 3T cPc1 Ir't/-ai I 10 'AITr(10%), iiidj V ffc1d , r ,1d1a1t, 

9T 1cflIc1 , T 'I 1V, ' 1RT 3T9f a-i c1I oJ  3T1T i1t f  
31tI 

3i'i1  ivr i?ffoj iiir- 
(i) TU11 
(ff) 
(iii) iii aiiqc4 i6 *3Nc*)J-I 
- iT i wi1 1  (r. 2) 3ti ei 2014   31tZ  

  )d'l/ 
For an appeal to be fled before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made apIicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty aThne is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax "Duty Demanded" shall include: 
(i) amount determined under section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not atp1v to the stay atplication and a 
pending before any appellate authority prior to the commencement of the 'inance (No.2) ct, 2014.

ppeals 

qu .ii.i: 
Revision application to Government of India: 

3TfT ' tT vrT115r e-ifi eiiot 3T,1994 t W 35EE s1za1LF çjq, 
3ir3TV'  TF i''l*l qwr 3Tir i$,1 i t -c 1W, jt ,,flqi i*ic, iT$ 

/ 
A revision aiiplication lies to the Under Secretary, to the Government of India Revision Application Unit, 
Ministry of Finance Deoartrnent of Revenue 4th Floor ,Jeevan Deep Building, PrJiament Street, New Delhi-
1 iocor under Section 35EE of the CEA 194k in respect of the follownig case, governed by first proviso to sub-
section ti) of Section-35B ibid: 

i1 1RT dlla-R1 ', li oj4,1I-f -IIc t ¶*)  q,WSI   i  tr 3W 
zii gjgfr ,, go j.q,,(uj 

1,*) q'i.a 'T1 ciic q, taj icI/ 
In case of any loss of goons, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ff) 
'âc k 1' 'u i / 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or terr tory outside India. 

(iii) 1iwit ic'i f'ti-tic / 
In case of'oods ëcported outsidelnclia export to Nepal or Bhutan, without payment of duty. 

(iv)  
i,clIu 2),1998tcW 109 w 

irrlI - 
Credit of any duty allowed to be uti1i7ed towards pavnient of excise duty on fi.ial products under the provisions 
of this Act or the Rules made there under such ordbr is nassed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, '1998. 

EA-8kt c"Ie1 Ii(3loiiae)'2001 r93ir 
f11?t ', 3iT1 t  i 3 R1 t 3iTE91r t ci?l 'xI1V I 4c1'3V i 31 V 3T1 t 

* ,,1I TI t ' 5*T .ic4I, 31i1T, 1944 t 1RT 35-EE dd 31T?t TT' 

f 
The above ap?hcion  shall be made in dqplicate in Form No. EA-8 as specified under Rule 9 of Central Excise 
(Appeals) Ru es 4001 within 3 months irom the date on which the order sought to be 'anpealed against is 
communicated nd shall be accompanied by two, copies each of the 010 and Order-In-Apneal. It shoula also be 
accompanied by a copy ox TR-6 Chaflan evidencing payment of prescribed fee as prescribed under Section 35- 
Ell of CEA, 1944, under Major Head of Account. 

(vi) 

15I jc.jdj '(ta1 V c'Ik '4 r r .t' 200/- air I  iflV 3l il  ai' ar -ic.t 
ki 1000 -/air9invi 

The revision apnliation shall be accompanied by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less anci'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

r 3iTT r 3nft air .iaiiar ' 3flt k-"* aT lTT1, 44'c1 7T *   tiii ETtI t 
9( qt  q  i fiv i aM 'lt uai  v 3TTT 

1IdI / In case,if the order covers variousnunibers of order- in Original, fee for each 0.1.0. should be 
paid in the atoresaid manner not withstanding the fact that the one appeal to the Apoellant Tribunal or the 
?nelicion to the Central Govt. As the case may be, is filled to avoid scriptona work if excising Rs. 1 lakh 

0/- for each. 

(E) ii)1ci !Ie  T3TiT, 1975, 3Tt-I T31 IRc'f 3u TV  iqair 
u-'i1NIl / 
One copy of application or 0.1.0. as the case may be and the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sc'hed(ile-I in terms of the Court Fee Act, i975, as amended. 

(F) VtZT5C'-4IC, VV1lc*"( 3 -1I1I10I (c* 11) IiJ11dc'u1, 1982 'qI 3W1Id d'Id'fc'jf 
ri   Tl4i'1 1V31Iq, c1 ¶'i YtICII ] / 

Attention, is also invited to the rules coverinu these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) l'ules, 1982. 

3r 3T4tiT ii1lair't t 3TtT Tf q,oI ' i1Ci cA1ti, kT 3 oi1iciâi lTliti1it j f, TMTT iici 
www.cbec.uov.in 

.lcl' (atest rovisions relatin to filing of appeal to the higher appellate authority, the For the elaorate detailed and 
appellant may rder to the Departmena1 website www.cec.gov.in  

(i) 

(C) 

(i) 

(D) 

(G)  



.i/Khdut Hat, 
Motl Baiar, Darbar Chowk, 
GondaL 

F No.V2/58/RAJ/2019 

ORDER-[N-APPEAL 

MIs Khedut Hat, Gondal [hereinafter referred to as "appellant"] has filed appeal No. 

V2/58/RAJ/2019 against Order-in-Original No. 181DC/KG/2018-19 dated 22.2.2019 [hereinafter 

referred to as "impugned order"] passed by the Dy. Commissioner, Central Goods and Service 

Tax Division, Rajkot-II [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. ST/AR-

3!65/KhedutHat!2015-16 dated 25.9.2017 was issued to the appellant for non payment of service 

tax. The adjudicating authority confirmed Service Tax demand of Rs. 14,37,289!- along with 

interest and penalty vide the impugned order. Aggrieved, the appellant has filed the instant 

appeal. 

3. The Appellant vide email dated 10.2.2020 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal and that the designated committee has accepted their application under SVLDRS and 

issued discharge certificate dated 25.1.2020 (SVLDRS-4) to the appellant in terms of provisions 

of Section 127 of the Finance Act, 2019 and requested to withdraw their appeal. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tar dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

'-V 

(GOPI NATI) 
Commissioner(Appeals) 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

1I.I k?1I'(, c'(t'& 1Icl,, 

dj'5ç 
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F No.V2/58/RAJ/2019 

1) T 311 5c -IIC 

1Iojq,I I 

2) 311 d, F t T a-c1 l .ic-'4 IC '. I 1 

3ik , 

3) 3t 31Vic1, .cL1IC4 -U5(l 

11*9'Ic1I -t --- 

d,JId 3ii F 

'(I%14). F 
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