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YT AT FEIAT(Order-In-Appeal No.):
RAJ-EXCUS-000-APP-030-2020
FEAFTRAR/  12.02.2020 S & Y Al /

Date of Order: Date of issue:

12.02.2020

it oY Fry, IYF (rdew), Torhie garT N/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

3R IR YT IR SAGF! TGTIF HIF, e 3ca1E Yooh! Hareh/arg THHaa,
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TSTHIT | AR | Fiieive | SaRT SRR S e e & g /

Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

sftwat & 9fdardy T A1 vd 9aT /Name & Address of the Appellants & Respondent :-
M/s Khedut Hat, Moti Bazar, Darbar Chowk, Moti Bazar Darbar Chowk Jamnagar-360311.

-ﬁmr(m ¥ TR #1S A A faiaa al% & sqgea e / SiheRor & HHeT e g% W gFar £/

waz person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following

W Yo FeAI 3G Yok Td e Fferd ~=raieaor & wia irdie, Fa8 3a0g gk ftfas 1944 & amo
35B ¥ 379 U4 fad 3aA, 1994 A URT 86 ¥ adid PeATRT+d SIE B oI TH & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

FAT HRR W Teieyd TN Acl AT Yooh, Foard 3ces Yo Ta Qe ey saranfaor 1 e dis, ave
it o 2, HR. &. G, 1 e, Y iy s aifew 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.X. Puram, New
Delhi in all matters relating to classification and valuation.

IRFA IRTIE 1(a) F T ¢ il & rarar A el el DT Yo, R 3eUTE e T Far I sqrfator
(Rreee)dr afters v e, 2fadiia o, agaeh staa 3Tl JEaeae- 3¢oo e H St afew I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2= Fl
gga%mah Bhav%lan, Asarwa Ahmedabad-380016in case of appealgpother thanugs ngentionec{ ian p2ara- Ci?;)

el srftieor & e IS g w9 F T S 39 OeE (rdie)RgaEd, 2001, F BEA 6 § dada
ForeiRe e 7 s EA-3 1 IR 9ot 3 ot T STt TR | goreT & ot 3 ot Web Tt &6 I, STl 3eTe; ek 1 AT
ST T AT HR TAIRT 317 FHAT, IIC 5 ARG AT 36Q TH,5 oNT T9C A7 50 S TIT 95 37947 50 dg 390 T 30+ &
ar F#Rn 1,000/~ 394, 5,000/~ 9 3r7ar 10,000/~ TR F1 WARA o qoeh & Ufer Fowwa] d¥1 R o a0
ST, WA TS el SATarfIeor T arar & Ferdw IR & A 3l 3N ardfore 87 & ¥ ggrr oty Taifea
o ST SaRT AT STl TR | HeTA IR o STAeT, 3 1 3e e ¥ BT SR oTet Wa e I ST
T R § | e 3R (R 3R ¥ Tow smdeer-o= & Ay 500/~ FIC T AGIRE Yo AT AT g1 I/

The appeal to the Appellate Tribunal shall be filed in guadruplicate in form EA-3 / as prescribed under Rule

6 of ggnu:al Excisep&ppe ) Rules, 2001 and shall ‘ge acco}r)n anied :la§ainst on/whi%h at least should be

accompanied . by a ee O Rs. 1,000/- _ Rs.50 6— 5.10,000/-  where amount  of

?utydemand/mterest/&enal,ty/remnd is upto 5 Lac., 5 Lac to 50 Lac and abové 50 Lac respectively in the
orm of crossed bank in favour of Asst. Registrar of branch of any nominated public sector barik of the

glace where the bench of any nominated public ‘sector bank of the place where the bench of the Tribunal is
1tuated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

HARIRy SITTRETOT & gaer die, T sftfaaer, 19948 arT 86(1) ¥ 3icela Yare award, 1994, F P 9(1) &
ded iR qog S.T.-53 aR wferl 3 1 o7 sl vd 30 w19 9w 3y & Rvey e $ o2 g, 3w ufy vy #F
FATA L (378 T T Ui TR0 1 a1iRe) 3R SR & 77 T 57 0% T3 F Ty, Jet Qo] A1 AT | sa1e 7 AT 3
TETAT 3T AT, FOT 5 T AT ITAN FH,5 IRT FUT AT 50 A TAT GF AUGT 50 Jg FUT T 310F &y FAw 1,000/-
¥qd, 5,0000- mmw,ooog-mwmmaﬁﬁqﬁmﬁlﬁmaﬁmw,ma

SO Y AW & TS VoeR & a1 § Ty o wrd o a19 & 3 gamr oy 31@iforg 4% g gamr v simerr
AT | Wl o F1 3P, A 6y 37 v & g e srgt wafea srfehr sarnfesor 6y arer = § | &
IR (R IHER) & AT ATaea-T= & Fry 500/~ FIC 7 AR Yo AT @& g1 1/

appeal under sub_section Section 86 of the Finance Act, 1994, to the A

pellate Tribunal Shall be

“be accompan by a co f the order ealed against (one of all be certified copy) and ould be
accom ar?iid"l%y ayfeeg op }%s. 1086 /- wl?er;e tﬁe axgnouit (of service tax & interest demanggg )& penal;ylie\éje,d
ded & evied 1
dr:

hs or less, Rs.5000/- where the amount of service tax & interest demande penalty

more than five lakhs but not_exceeding Rs. Fifty s, Rs.10,000/- where_the ount of service I
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crosse in
favour of the Assistant Registrar of the bench of nomiftated Public Sector Bank of the place where the bench
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.




2.

@) ot 3w, 10943 URT 86 F 3T-UT (2) T (24) & 3Tl e Fr I 3T, Wara PRI, 1994, & Fw 9(2)
Tq 9(24) & R TAUIRE Y9 S.T.-7 & Fr 5 Wl vd 36 TR G, ST 3CUIE YH A WgET (3hen), FE; Ry
BN Yo TINT TR HTewr &Y wicra! Ferear 1 (3o1# F va Whoy SO @l i) ﬁhgngwmﬁmwmm‘fi}
SUNFT, FT 309G YoF! A, F1 AT STRFOT Fr G Tof TR 7 WG &Y ard Iner B Wi o | '
%hmm?ﬁ?l?ﬁ I/ i .
Prescbed under RUle 8 (3) BO(2A oF tae Service Tax ilos, 1904 and ctialt be actoman e fied in For ST.7 as
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be 2 certified

copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissi D
Commissioner of Central Exm%e/ Serv1}(,:e Tax to file the appeal before the Appellate Tribunal.Ssmner or Deputy

(&) MQW,WWQWWWWW(M)%ﬁm%mﬁmmeﬁﬁm
1944 & 4T 350F & 39T, o r g wftferer, 1994 $r ary 83 & 3T Bara F o7 SR S §, 39 ARy F Ul
T SITRRROT 3 3dtel X T ST Yeh/AaT 9 ARTH 10 WTARIT (10%), T4 A Ua o#fieft e &, ar sy, 7@
mmaﬂ‘mo e &, #1 e Reen e, w39 Ry & Siaea o B o arehr iR 29 ORY gF #RIE TuT &

T8
A UG Yok T FaATH & 3T “AieT e 1w oo & ot anfAw &
(i) TR 11 A F HT A
(i) QAT AT $Y o 91 T AR
(i) AT AT TG & HIH 6 & I & A
- T TE T 5 4RI & gy 0T (6. 2) R 2014 & 3ier ¥ of Rl st aiRierd & e
TOraRreltet Taret STt e 3rdiet ) AR 7E e/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules
e

if1)
.- provided further that rovisions of this Section shall not apply to the stay application and appeals
pending before any appellate auth%nty prior to the commencement of tgg Iginance (No‘):?) Rgt 2014. PP

€ mmmf&sw FrdEa : .
Revision :_%p cation to Government of India: .
5H HIEX H GANEURITAE [Heiaidd AFe 3,550 398 IoF AUIR, 1994 A URT 35EE F mw C
AR?@?T-.I.IOOOI,EE%GTSHI?I{TH]%U&/ Under S the Government of
S| applicati ies t 1, t t India, Revisi icati i
fjisusion, auplication Lies 1o e Upder Secrstery, to the Government of Indig, Bevision dpplicgtion, Ugit, ()
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B 1bid:
A IR AT F Rl T & AES H, Fgl JEa Rl A B Tl FRE § H3N 75 & INEHA & a0 A7 TR 3w
mﬁmmﬁ@a@?m@?mﬂgméaﬁm, a1 Fordll #1338 F IT $3ROT & AT & JHERIOT & g,
el FREE A1 R 93K TE F AIS § aHG F AH J 1/

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or fr&m one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

(i) R & ST Frelt T A 839 Y i a1 38 AT & RATET o srgerer e e IR T 916 SheRT IS Yok & ge (RdT) &
Fe H, S R & a1eY Tl I AT 6 i Hrard g/

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the mat%ufacture of thge goodsxvghxch are exgorted t%-y any countzl;ry or territory outside India.

(ii) e 3TE Yo I ST HT Ta=AT HIRA & SR, S9TeT IT I ol ATl AT fpar rar g1 /
In case of Zoods eékported outsidelndia export to Nepal or Bhutan, without payment of duty.

{iv) FARTT 3698 F I Yo & PR H T St 348 Faie 30 AV vd go Aifew graurit & dga A R g
ﬁ?ﬂ#mrsﬁm’gﬁ(m) & garr R¥w 3BT (7. 2),1998 & 9T 109 & gary Faa 1 18 A e R

‘gug;mf# d aﬂqglétb tilized t d yment of excise d final product der th isi
it e ed towards payment of excise duty on roducts under the provisions
ofr %his %c%%}xi' t‘tlllgy Rulgggnac?e thl}e unde19 such OI].)' er is passed by met}(':ommissigner {Appeals) on orpafter, the
date appointed under Sec. 109 of the Finance (No.2) Act, 1998.

v) IRFS I Y &Y TG UOF FEAT EA-8 F, At i $T 3euee U (i) faeae, 2001, & FrRE 9 ¥ sigdd
R &, o 3R & I & 3 HE & o0d H e TR | I00FT IEA & WY HF e 3 Iy A @ wiaaw
Hoee B el AIRT| AT & S 3G e HTATATA, 1944 1 URT 35-EE & age feiRa Yoo B @ & wny & )
R RIR-6 D Golead A SRR TTRRE [ , . Q
The above apP 'caztxon shall be made in dyplicate in Form No. EA-8 as specified under Rule, 9 og a(fg(rilu"al Excise

(Appeals), Ru eh, 001 within 3 months ffom the date on which the order sought to be app agamst 1s
communicated also be

S
by twi h of the OlQ and Order-In-Appeal. It shoul
accompanied b}ér]%dcggiuo %1‘%950&%?1%11?dm%en8£§%§§£%%t 8f prescribed fee as prescr?ged under Section 35-
EE of CEA, 1944, under Major Head of Account.
i) gedieror 3ndee & Wy TETa e URE e 1 3EREh H S e | .
FeT o T T AR T A7 SHQ FH 81 dll TIY 200/ - 7 SR forar e AR AR ereer 16 U @ FT { S 8

?h 1000 . El'?rlié‘ t hall b ! ied by a fee of Rs. 200/~ where the amount involved in Rupees One
isi ompanie a fee of Rs. - whe
Laf:3 gze"ﬁessus)rzlar? S alO()()%?- Whefeaﬂcu% a.ngount in\yolved is more than Rupees One Lac. P

D) iy 57 XY F FE FT A F FARY § A T IS FF IR & A0 4T 7 47, 35T &1 & Fnar Sirer anfed | 59
T & 1 gU o0 3 1T O F ¥ ae & AT quneuiy NS AGHREIOT B wh e AT FAT TEHER B O e

T ST 871 / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be

aid in the aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or atl}{ll’e1

pne lication to the Central Govt. As the cas€ may be, is hlled to avoid scriptoria work if excising Rs. 11
o?‘%P. 1%0/- or each.

(E) TR ST ek HAATH, 1975, & -1 3 HTAR 7 AW T T IS HY 9 & TAeiRer 6.50 94 &

AT Y[ fefhe ST 81T TIiRTl /
f licati 0.1.0. the case may be, and the order of the adjudicating authority shall bear a
g(ﬁfrtc ?epe}?sotama%pofc }aQs.oﬁrfs%- as prescnas'bed under Schedule-I in terms of the CouIJt Fee Act, 1975, ast'Zmended.

(F) mﬁﬁ,mmaﬁwmmm(mﬁﬁ) s, 1982 # afota ud g Heieud AFH
F BIPATAT T AT AGAT 1 3R 8 e T Rhar Smar i /

thted to the rules coveri.nf these and other related matters contained in the Customs, Excise

Attention is also 1
angnServiéeS: Appelﬁla e Tribunal (Procedure) Rules, 1982.

(@) Feq g MRS Bt e e aX & G s, e AN adeas deumE & e, sdemdt e dsase

www,cbec.gov.in 1 4& HF ¢ | . ] ) : )
For the elaborate, detailed and latest growsmr_xs relating to filing of appeal to the higher appellate authority, the
_ appellant may refer to the Departmental website www.cbec.gov.in ]
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ORDER-IN-APPEAL

M/s Khedut Hat, Gondal [hereinafter referred to as “appellant”] has filed appeal No.
V2/58/RAJ/2019 against Order-in-Original No. 18/DC/KG/2018-19 dated 22.2.2019 [hereinafter

referred to as “impugned order”] passed by the Dy. Commissioner, Central Goods and Service

Tax Division, Rajkot-II [hereinafter referred to as “adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. ST/AR-
3/65/KhedutHat/2015-16 dated 25.9.2017 was issued to the appellant for non payment of service
tax. The adjudicating authority confirmed Service Tax demand of Rs. 14,37,289/- along with
interest and penalty vide the impugned order. Aggrieved, the appellant has filed the instant
appeal.

3. The Appellant vide email dated 10.2.2020 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and that the designated committee has accepted their application under SVLDRS and

O issued discharge certificate dated 25.1.2020 (SVLDRS-4) to the appellant in terms of provisions
of Section 127 of the Finance Act, 2019 and requested to withdraw their appeal.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or

@ reference or reply shall be deemed to have been withdrawn. “
5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn.
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Commissioner(Appeals)
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Superintendent(Appeals)
By R.P.AD.
o | M/§ Klredut Hat,
| Moti Bazar, Darbar Chowk, #. Wad e,
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