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1994 rtTRT86 3+aITI/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) a$u  froiii 1Erjc'.uc.i 3T EFo-.il-1lIcl,OJl 
l2,3 l.1)I/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purain, New 
Delhi in all matters relating to classification and valuation. 

(ii) aq-ci t.ô,c 1(a) * dlL 1V 3tt 3TTT 314 k1l lc',tEF ic'4l 1c'.c*, t 3t o- II1l1ct ,(Ul 
w, a-i0 33ii- 00 jil. 1T1V I, 

TQ the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT)  t, 2" Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(aj 
above 

(iii) 331EF WT 31 IT 'iol iic 1e' (3r)aiicio?l, 200 1,i Ii 6 319 
ofloll T1tT I 5 5TT!Ti 1TEF, o1l  

 r Yi 34i c.i I i-ii zrr T, .! 5 c*ls T 3 ,5 eil V T 50  3TTT 50  V 311 
c.jT:1,00O/ .t', 5,00/- .t't) 31TT 10,000/- 1b1i   3j lT1tr 

llci 3Ttl iif1eui f TTT i *iq '+eJ( i lTiT ,*)I 1lIoict, Rl 'il Il'd 
l9C cicll(1 1i floiI E1T1V I *iIci I4C. T t 3 TRT * il 1T1V 1l 'iId 3tEF i'1TZ1TuIUT *t 

TRT11d I  if1v 311 r-t TEF500/- vr1 rrre&.1I ii it 

The appeal to the Appellate Tribunal shall be filed in quadmplicat in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules 2001 and shall be acconpamed against on which at least should be 
accompamed. by a fee of' Rs. 1 000/- Rs.5OuUL- Ks.10,000/- where amount of 
clutydemand/mterest/penaity/refund is upto Lac., 5 Lac to 5u Lac and above 50 Laç respeclvely in the 
torm of crossed bank draft in favoi.ir of Asst. Registrar of branch of any nominated pubhc sector oan of the 
place where the bench of any nominated public sector bank Qf the p1ace where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a tee of Rs. 500/-. 

3Tt?tEF .- I4I)cl,'&uI 31tl, 1r 3r I ,1994f nRr 86(1) 3tN i4J-ilc.?(, 1994, i f4J-  9(1) 
cieti fIr S.T.-5 EIR *r IT V i  1TEF 31T t ¶tT 3Tt11f lt oi41 , .ii41 iIiii 

do1 (i.ia1 I1l1)c1 'EflIV) o151 alq, *TT , 1T3 
cdl4fTT1Ti, qv5 oiis Z1ri ,5 ei  tivr50 eua eIl V3i Tf: 1,000/- 

 5,0001- 3TTT 10,000J- 'tt1 r ñ   kI Iftrrrnr, 1e1l1d 314.frr 
ii)1ctUi flTI5Itl.i di -cl'(   81lc11ei4, *tl.(I s,fl II'd l9- . ei.l 1ii l.1l 

4-e. T TTTTf, * t 3t TRT &I.ir tTV o151 1Id 3T?tEF lII'.uI *F TRT 11d I  
r(31f) i1lv 31 t1111.1IaT 500/- 'IdiI 'l".iI 5III it 

Jae appeal under sub. section LiLof  Section 86 of the Finance Act, 1994,  to the Appellate Tribunal Shall be 
d,in quadiuphcate in Form S.1.5 as prescribed under Rule 9(1.) Pt the Service 1?x Rules, 1994, arid Sh.11 

b acorfipamel by a copy of the order appealed against (one 01 wifich shall be certified copy) and sl-iould te 
aceomtianied by a fees ot Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of is Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
pire than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/-. where the amount of service ta2 .& 
ixteset demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
fay'qr of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench 
'bj1Ibunal is situated. / Kpphcation made for grant of stay shall be accompanied by a fee of Rs.500/-. 
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0.1.0. No. 

02/KRC/ACIRef/2019-20 
Date 

30/07/2019 

3itR 3ITT (Order-In-Appeal No.): 

RAJ—EXCUS-000—APP-028-2020  

3flf~a1lct/ 12.02.2020 / 
Date of Order: Date of issue: 12.02.2020 

ftft4iitr, 3i1 -ci (3ilc1), &iicl,'k. '&i 'iiciI 

Passed by SM Gopi Nath, Commissioner (Appeals),Rajkot 

r 3131vc1/ 11d 31kl-d/ i'-1IdI *l4cb31Id, a-cl 'aat"t, 

l'14k / illaidH. / TT1Wl calii IlIci ..,il .1,,o1 I 
Arising out of above mentioned 010 issued by Additional/JointiDeputy/Assistant Commissioner, Central 

Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

EF I)oiq,e( & ioi T.ld.1 ttTT /Name & Address of the Appellants & Respondent 

M/s Subh Ceramic Pvt Ltd, GIDC, industrial Estate, Wankaner Gujarat-360001 Jamnagar-36 1140. 

3TTT(3T) 1fM C1 -.1Id td 11i1T / 4l1q,(ul tT3ii( 1l'dl l/ 
Any person aggrieved by this Order-in-Appeal may file' an appeal to the appropriate authority in the following 
way. 



(v) 

(E) 

1r 3,1994t c.TRT 86 t 3w-TU3t (2) t (2A) 3tl9r c  t ai 3Ttftr, 'lcti,'& i1ie-iaic.1, 1994, 9(2) 
P 9(2A) S.T.-7 ff 11 V i'i, fI1 3TT, lT 3CI Ta 3T 3TT (3tfl)  

ii tii)r  3fl1 *t fiY 4eido1 t (id _1i1d 6)  TV) 3 3fff clI(I Nq, 3T 31TT 
j4I -lq-d, -k .c'-lk T/ t 3TtfM1 iiIu t 3Trr r r qjç  3iTkT 
4ç.4dj q,,ic.fl 6' 4) I 

The appeal under sub section (2j and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescrioed under Rule 9 (2 &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central ii,xclse or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

jj 3?  () * i1t 3Tfllfr IIè1C 3c'.4J Ti 3T11TT 
1944 t tim 35trt 3, r 1 3r11, 1994 tim 83 3 .fJdr , r 3iTr 
3iIui c-'4i, trIø 10 1Tt(10%), iiTV TSaci , ZUñT, 

 ¶I  , T Tll ii 11V, 1 tim 3Tl9t T   OI  3T1tfr T {T1T 
3Tr't) 

c'll, 1Th c1 3MT 'i-llI fiv iTtT  ¶i ii1  
(i) tiRii g3 1  

(ii)  

(iii) 6 
- 1rrfli.2) 3T1i2014 33ii*r 
fiiitr -tii 3Tft 3T4r 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute or 
penalty, where penalty atone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include: 
i) amount determined under Section 11 D; 
a) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

iii.i: 
Revision pp1ication to Government of India; 

3T1f T ,.iiiq,i '11Rd tTt?'t ic'IC lc'4 311lf,1994 t tiRI 35EE 'tc1q, * 
3Pt3 'iIi, RR  t1o1k1UI 3TlT i-c1 'M) i1iw, 1cioi IkIc a•ij, &4 

/ 
A rvision application lies to the Under Secretary to the Government ,pf, India, Revision Application Upi, 
Ministry of Finance, Department of Revenue, 4th 1'loor, Jeevan Deep Building, Parhament Street, New Delta-
iiopor under Section 35E of the CEA 1944 m respect of the following case, governed by first proviso to sub-
section 1) of Section-35B ibid: 

d-61ç" k ',ii I'1'tho1 1*) IT t 1*I ii * i4jd-jc 1fl 3im 
9lo T fTf1') T IT 4Idk-a1 IIT T I1 41Ul kii, 

i'* 'ii r1* 
In case of any loss of goons, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

() ihi  iic q1 rjc'.0 

In case of rebate of duty of excise on goods exported to any country or terntory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

(in) c-ic r im 1t Irr ir QI, )i'i rr jziw 1I(Tf1i rzrr I / 
In case ofoods cported outsidelndia export to Nepal or Bhutan, without payment  of duty. 

(iv) riy, IIC-,I i ftii6i im*tJT 
cik.i 1li 31'. 2),1998 tt1W 109 iC,clt'(I ci 

Credit of any duty allowed to be ufi1i7ed towards payxnent  of excise duty on flxal .products under the provisions 
of this Act or the Rules made there uner such ordhr is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

'c1 3iTim t 11T W'' ia4I EA-8 ', -"lIi 11R (3TthF)1J-Hcic41,2001, ITT 9 3tPf 
r1uuI 3 ii  i3 Ti  TtV I 

ic1d,i ',ti fl1VI TIti't ,oc1f c'iic 1i 3111, 1944 *t tim 35-EE c15c1  31l* crim r 

The above application  shall be made in dqphcate in Form No. EA-8 as specified under Rule, 9 of Central Excie 
(Appeals). Rules, 2001 within 3 months trom the date  on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and order-In-Ap.peai. It shoulci also be 
accompanied by a copy 01 TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
liE of CEA, 1944, under Major Head of Account. 

(vi) t3ftt,lfrI 1itT I 
Icidol .qoi cii zi 200/- r iim1i iw iii t 

1000 -/TiW31T] 
The revision apliation shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and 'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) r .3TTT ci .3Irft r 1diI1 ' r iT1T 3TT   rl T IT1Tf, .i4ci rr Iii nii xiTI 

ci o1 3oieuJ 3Tftlw1T  
,iicii 'I / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 

paid in the aforesaid manner not withstanding the fact that  the one appeal to the Appellant 1'ribunal or the 
one application to the Central Govt. As the case may be, is filled to avoid scnptoria work if excising Rs. 1 lakh 
tee of"Rs. 100/- br each. 

il)Ilci  rr 311iTIr, 1975, 3Tt-I 3TT oii 3t*rr q  IIfffr 6.50 .i" i 
I4I( ft1 ??JlT )oii TlVI / ' 

One copy of application or 0.1.0. as, the case may be, and, the order of the adjudicating authority shall bear a 
court tee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act'1975, as amended. 

:thi ic"lIc *clI'*,,t 3ftl T 1Iim (q, 11) 1eiioc.?I, 1982 ' ciçi tEn' 3T R1tiT ldtct 
.iIci q*') 1di)ir3 Ittioi 31ld iii flciI ] / 
Attantion, is also invited to the rules coverin,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

iIth t 3tf  TiF '(oI 4oi1tici cd4N4,, 19T 3tT olo1dd' 1Tl1ft i V, 3i4RT'-1f 1riftzr àiic 
%vW'.cbec.gov.in I / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.c'bec.gov.in 

(i) 

(C) 

(i) 



Appeal No: V2/113/RA.J/2019 

:: ORDER-IN-APPEAL::  

M/s. Shubh Ceramic Pvt Ltd (hereinafter referred to as "appellant") filed 

appeal No. V2/113/RAJ/2019 against Order-in-Original No. 2/KRCIAC/RefI2019-

20 dated 30.7.2019 (hereinafter referred to as "impugned order") passed by the 

Asst. Commissioner, Central GST Division, Morbi-Il, Rajkot Commissionerate 

(hereinafter referred to as "refund sanctioning authority"). 

2. The brief facts of the case are that an offence case was booked against 

the Appellant for clandestine removal of goods. The Appellant admitted that 

they removed goods without payment of duty and paid Rs. 20,00,000/- on 

8.9.2008 during investigation towards their duty liability. On completion of 

investigation, Show Cause Notice was issued to the Appellant for demanding 

Central Excise duty of Rs. 18,11,316/- under Section 11A(1) of the Central Excise 

Act, 1944 and proposing imposition of penalty under Section 11AC ibid. The 

matter reached before the Hon'bte CESTAT, Ahmedabad who remanded the 

matter to the adjudicating authority for de novo to examine the evidences 

afresh. In de novo adjudication, the Addi. Commissioner, CGST, Rajkot, inter 

alia, confirmed demand of Rs. 2,66,125/-, along with interest of equal amount 

and imposed penaLty of Rs. 39,919/- under Section IlAC ibid vide Order-in-

Original No. 4/ADC/RK/2018-19 dated 25.9.2018. 

2.1 Pursuant to Order-in-Original dated 25.9.2018, the Appellant filed refund 

claim of Rs. 24,62,438/- towards duty of Rs. 15,08,644/- and for grant of 

interest of Rs. 9,53,794/- under Section 35FF of the Act vide letter dated 

29.4.2019. The Appellant claimed interest on Rs. 15,08,644/- from date of 

deposit of duty on 4.9.2008 to 29.4.2019 treating Rs. 15,08,644/- as pre-deposit. 

2.2 The refund sanctioning authority sanctioned refund of Rs. 15,08,644/-

under Section 11 B of the Act but rejected the claim for interest of Rs. 

9,53,794/- under Section 35FF of the Act on the ground that refund was 

sanctioned within 3 months of from the date of refund application and hence, 

interest is not payable as per provisions of erstwhile Section 35FF of the Act. 

3. Aggrieved, the Appellant has preferred the present appeal, inter alia, on 

the grounds that, 

(1) The refund sanctioning authority erred in rejecting refund of interest of 

Rs. 9,53,794/- on the ground as mentioned in the impugned order as also on the 

ground that the claim was not governed by the Board's Circular; that the claim 

of principal amount was sanctioned following the Board's Circular only proves 

at the claim of interest is also governed by the said CircuE and hence, 
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interest as claimed by them was liable to be sanctioned.
V 

(ii) That the refund sanctioning authority has erred in rejecting the refund 

claim on the ground that the interest claim is governed by the provisions of 

Section 35FF of the Act and thereby not entitled to claim such refund. 

4. In hearing, Shri Paresh Sheth, Advocate appeared on behalf of the 

Appellant and reiterated the grounds of appeal memorandum and requested to 

allow their appeal. 

5. I have carefuUy gone through the facts of the case, the impugned order, 

and grounds of appeal memorandum. The issue to be decided in the present 

appeal is whether the Appellant is eligible for interest under erstwhile Section 

35FF of the Act or otherwise. 

6. On going through the records, I find that the Appellant had deposited Rs. 

20,00,000/- during investigation carried out against them however, final duty 

liability ascertained was less than duty deposited by them and hence, they 

became eligible for refund of Rs. 15,08,644/-. The Appellant filed refund claim 

for refund of duty of Rs. 15,08,644/- and interest from date of deposit of duty 

on 4.9.2008 to 29.4.2019 under Section 35FF of the Act treating the deposit 

made by them during investigation as 'pre-deposit'. The refund sanctioning 

authority sanctioned refund of duty of Rs. 15,08,644/- but rejected the claim 

for interest under erstwhile Section 35FF of the Act. 

7. To examine whether the Appellant is eligible for interest under Section 

35FF of the Act, it is pertinent to examine the provisions of Section 35FF ibid, as 

they stood at material time, as under: 

"35FF. Where an amount deposited by the appellant in pursuaiice of an order 
passed by the Commissioner (Appeals) or the Appellate Tribunal (hereinafter 
referred to as the appellate authority), under the first proviso to Section 35F, is 
required to be refunded consequent upon the order of the appellate authority and 
such amount is not refunded within three months from the date of 
communication of such order to the adjudicating authority, unless the operation 
of the order of the appellate authority is stayed by a superior court or Tribunal, 
there shall be paid to the appellant interest at the rate specified in Section 11 BB 
after the expiry of three months from the date of communication of the order of 
the appellate authority, till the date of refund of such amount." 

7.1 The above provisions of Section 35FF of the Act were amended on 

6.8.2014 to read as under: 

"Section 35FF. Interest on delayed refund of amount deposited under Section 35F. - 

Where an amount deposited by the appellant under section 3SF is required to be 
refunded consequent upon the order of the appellate authority, there shall be 
paid to the appellant interest at such rate, not below five per ceç and not 
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exceeding thirty-six per cent per annum as is for the time being fixed by the 
Central Government, by notification in the Official Gazette, on such amount 
from the date of payment of the amount till the date of refund of such amount: 

Provided that the amount deposited under section 35F, prior to the 
commencement of the Finance (No. 2) Act, 2014, shall continue to be governed 
by the provisions of Section 35FF as it stood before the commencement of the 
said Act." 

7.3 On going through the proviso to amended Section 35FF supra, it is dear 

that any amount deposited prior to 6-8-2014 wilL continue to be covered by the 

provisions of the unamended Section 35FF. In the present case, it is not disputed 

that the Appellant had deposited Rs. 20,00,000/- on 4.9.2008 and hence, 

unamended provisions of Section 35FF would be applicable. As per the erstwhile 

provisions of Section 35Ff of the Act, interest is payable on amount deposited in 

pursuance of an order passed by the Commissioner (Appeals) or the Appellate 

Tribunal. In the present, the amount was deposited during the course of 

investigation and not pursuance to any order passed by the Commissioner 

(Appeals) or the Appellate Tribunal. So, the amount deposited by the AppeLlant 

during investigation cannot be considered as 'pre-deposit' and hence, the 

Appellant's case is not covered under Section 35FF. Even otherwise, the refund 

was sanctioned within three months from the date of communication of order to 

adjudicating authority. The Appellant vide letter dated 29.4.2019 had filed 

refund claim before the refund sanctioning authority, which was decided within 

3 months vide the impugned order dated 30.7.2019. Thus, after analyzing the 

facts of the case in backdrop of the legal provisions prevailing at material time, 

I hold that the Appellant is not eligible for interest under erstwhile Section 35FF 

of the Act. 

8. My views are supported by the order passed by the Hon'ble CESTAT, 

Chennal in the case of Jeevan Diesels 8 Electricals Ltd. reported as 2019 (370) 

E.L.T. 1311 (Tn. - Chennai), wherein it has been held that, 

5.1 I have considered the rival contentions and have gone through the 
documents/orders placed on record. First of all, there is no other 'Deposit' other 
than pre-deposit and hence the issue per Se, is nothing but interest on pre-
deposit. The date of pre-deposit is 27-7-2006, whereas the Final Order of this 
Court is dated 22-5-2017. Section 35FF came into the statute book in 2008 and 
the same was substituted w.e.f. 6-8-20 14. Both the assessee as well as the 
Revenue have for once agree that Section 35FF applies; it is the case of the 
assessee that it is not claiming interest at the delayed refund, rather it is refund 
of 'deposit' with interest. When Section 35FF is invoked, either prior to or post 
- 2014, the only thing it talks of is the refund of the amount deposit, heading 
remains the same but for the application, with subtle difference. For the sake of 
convenience Section 35FF both prior to and post - 2014 amendment are 
extracted as under :- 
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35FF. Where an amount deposited by the appellant in pursuance of an order 
I 

passed by the Commissioner (Appeals) or the Appellate Tribunal (hereinafter 
referred to as the appellate authority), under the first proviso to Section 35F, is 
required to be refunded consequent upon the order of the appellate authority and 
such amount is not refunded within three months from the date of 
communication of such order to the adjudicating authority, unless the operation 
of the order of the appellate authority is stayed by a superior court or Tribunal, 
there shall be paid to the appellant interest at the rate specified in Section 11 BB 
after the expiry of three months from the date of communication of the order of 
the appellate authority, till the date of refund of such amount. 

(Emphasized in Bold, Italics for clarity) 

WE.F. 6-8 -2014, S. 35FF as substituted: 

Section 35FF. Interest on delayed refund of amount deposited under Section 
3SF. - 

Where an amount deposited by the appellant under section 3SF is required to be 
refunded consequent upon the order of the appellate authority, there shall be 
paid to the appellant interest at such rate, not below five per cent and not 
exceeding thirty-six per cent per annum as is for the time being fixed by the 
Central Government, by notification in the Official Gazette, on such amount 
from the date ofpayment of the amount till the date of refund of such amount: 

Provided that the amount deposited under section 35F, prior to the 
commencement of the Finance (No. 2) Act, 2014, shall continue to be governed 
by the provisions of Section 35FF as it stood before the commencement of the 
said Act. 

(Emphasized in Bold, Italics for clarity) 

5.2 Earlier, the interest was liable to be paid only in the case of delay beyond 
three months in granting the refund, whereas post 6-8-20 14, the interest will 
have to be paid from the date of payment of the amount till the date of refund. 
There is no dispute between the assessee and the Revenue with regard to the 
fact that there is no delay in granting the refund w.e.f. 6-8-2014. Proviso to 
Section 35FF as extracted supra clearly mandates that the earlier provision of 
Section 35FF shall apply to the amount deposited prior to the commencement of 
2014 Act. 

5.3 The date of deposit is in 2006 which is prior to 2014 and therefore as per 
the above proviso the provision of Section 35FF before 2014 amendment shall 
alone apply, which discernably mandates the payment of interest only if there 
was a delay beyond three months. Going by the records, I fmd that there is also 
no dispute that based on the Final Order dated 22-5-20 17 of this Court, the 
refund came to be sanctioned by the adjudicating authority vide order dated 21-
6-2017, which is very much within the prescribed period of three months. 

6. For the above reasons therefore, I am of the considered opinion that the 
Commissioner (Appeals) has applied correct law and therefore the same does 
not call for any interference. The appeal of the assessee is therefore dismissed. 

9. I aLso reLy on the order passed by the Hon'bte CESTAT, Hyderabad in the 

case of Hindustan Agro Insecticides reported as 2019 (367) E.L.T. 669 (Tn. - 

Hyd.), wherein it has been heLd that, 

"4. The appellant are manufacturers of micro-nutrients and a demand was 
raised on them and confirmed by the lower authorities. On appe. C TAT, 
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To, 
M/s Shubh Ceramic Pvt Ltd, 
GIDC Industrial Estate, 
Wan kaner. 

1lès, 

5r311$r4t  sW-ici 

AppeaL No: V2/113/RAJ/2019 

Bangalore allowed their appeal with consequential relief. Prior to the order of 
the CESTAT, Bangalore, the appellant pre-deposited Rs. 10 lakhs in three 
installments between the period 20-9-2007 and 23-12-2009. Consequent upon 
the order of the CESTAT, Bangalore, the lower authority refunded the amount 
within three months from the date of the communication of the CESTAT's 
order. Prior to 6-8-20 14, Section 35FF of the Central Excise Act required an 
interest as specified in Section 1 1BB to be paid for any amount of pre-deposit 
which has been refunded after a period of three months from the date of 
communication of the order of the appellate authority till the date of refund of 
such amount. With effect from 6-8-20 14, this has been changed and an interest 
has been made payable at a rate not below 5% and not exceeding 36% per 
annum as is for the time being fixed by the Central Government by notification 
in the official Gazette on such amount from the date of payment of amount till 
the date of refund of such amount. It also has proviso that any amount deposited 
under this section prior to 2014 shall continue to be covered by the provisions of 
Section 35FF as it stood before commencement of the said Act. In this case, it is 
not in dispute that the amounts were deposited prior to 2004. It is also not in 
dispute that consequent upon the fmal order of the CESTAT,Bangalore the 
amounts were refunded to the appellant within three months from the date of 
communication of the order. The appellant seeks interest on the amount which 
has been refunded reckoning from the date of original deposit of the amount as 
has been made applicable with effect from 2014. Rejecting such a claim the 
lower authority did not sanction any interest and the appellant's appeal to the 
first appellate authority was rejected. Hence, this appeal. 

5. I have considered the arguments made in the appeal memorandum and the 
relevant legal provisions. The proviso to amend Section 35FF makes it clear that 
in respect of any amounts pre-deposited prior to 6-8-20 14 will continue to be 
covered by the provisions of the unamended Section 35FF. The unamended 
provisions provided for payment of interest only if the pre-deposit was not 
refunded within three months from the date of communication of the order of 
the appellate authority. Therefore, no interest is payable to the appellant in this 
case. The impugned order is correct and calls for no interference. Accordingly, 
the appeal is rejected and the impugned order is upheld." 

9. In view of above, I uphold the impugned order and reject the appeal. 

10. ciq,di RI 1iRi 1ctc1 ci 1ii .1Ic1I I 

10. The appeal filed by the AppeUant is disposed off as above. 

(GOPI NATH) 
Commissioner(Appeats) 

Attested 

(V.T.SHAH) 
Superintendent(Appeats) 

By RPAD 
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