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RAJ-EXCUS-000-APP-015-TO-017-2020 

3r1~i' 
/ 28.01.2020 '"  / 

Date of Order: Date of issue: 28.01.2020 

ñfrTT, 34F.ltfd (3ic-'i), iik u 

Passed by Shn Gopi Nath, Commissioner (Appeals),Rajkot 

T 3W3iiai/ *IX1 31k1c1/ .L4Ir.d/  1I'4' 3tr, 'o- i jc-.iic r/ cfr/q,j-çj cl,,(, 

I ,,iwiai / 1flItT1I 4qiu '(Ild iil r3tr*Jjr: / 

Ailsing out of above mentioned 010 issued by AdditionallJointiDeputy/Assistant Commissioner, Central 
Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

EF hbd'i & t1lcic) TTT /Name & Address of the Appellants & Respondent :- 

1. M/s Nlrav Precision Pvt Ltd, Plot no. C.I/208/3, Au GIDC phase fl, Rajkot. 
2. M/s Ranchchodbhai P Mangroliya, Plo Messers Geneva Industries,, Near Saurashtra Solvent, Kotharla, 

taluka- Upleta. 
3. Shri Khodidas Patel, Prop. olM/s R K Products, 7 Parasana Society, 50 feet ring road, rajkot. 

13rItr(3tft) . azi1r € Cçj -.4jcl çj / 4q u *cT 31 i1' *iiit 
Any person aggrieved by this Order-in-Appeal may ffle an appeal to the appropriate authority in the following Wa. 

*lloir -tc ri v *iq 3fltt .-iii1 ,'u: i 3 r,..-ld1 ii 3Tf1PJr ,1944 r ir 
35B 37f v 1994 4t m 86 3r1r 11+r dIr ir *it 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) 4u èjik,oi è1ij r,o-ck uc,.i Woiq" cl.-c 
Il 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No.2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) .lq-d -I1  1(a) c1RT TtT 3it 3lflT 1* 31tft *ff IiIP1 jc'i i V ,eldnch,  31Th1T 
()*rt 4r41 W, r' aoo? tn1  1/ 

T9 the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor 
Btiaumah Bhawan, Asarwa PJiniedabad-380016in case of appeals other than as mentioned in para- 1(aj 
above 

3rftT oqq ifcp,u j  1 f 3i4r Ilv o- ld1 3cic (3 Ia1Ic1t4, 2001, i ai 6 
ftMci fT*Wt9EA3   ,itaifT11T Id1 IV1TI, I5I 
sqt,f r Rt 3t c'tdu4I 1T V 5 ita zrr fr&ik 5 c4I V T 50 311TT 50 eiHa 3i1 - 

t r: 1,000/- .t"'i1, 5,060/- 3T 10,000/- T IaM.d 1rJlT zt ,t1caot 
*iIlci 3P?lT  T TTT T jiq,  i IW f  Lfr c,qiu ii) 

4  cc1I I,dlI , 'tJ.1i 'uiIv I *id ItF T 3T TTT 51.11 zlIlt.t 1lT *tI?ld 3Ttl't 
TRT1c I +oi.i 3T(3i) i1ki 3il V1 .q, arrq*, i laii- - 

The appeal to the APpellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise Ape Rule, 2001 and shall be accomnrnied against one which at least should be 
accompanied by e ot Rs. 1 000/- Rs.50(301- Rs.10,000/- where amount of 
lutydemand/interest/penalty/refu.nd is unto J,,ac. 5 Lac to 5t) ac and above 50 La,c resnectively in. the 

torm of crossed bank draft in favour ox Ast. Registrar of branch ox any nominated public sec'tor bank of the 
place where the bench of aiy nominated public sector bank of the place where the bench of the Tribunal is 
Mtuated. Application made br grant of stay shall be accompanied by a fee of Rs. 500/-. 

3ift o-d4NIlcl,,&uI 3ItfIr, fT ldT, 1994t RT 86(1) 3{1a1 -tqioI 1994,  1Iai 9(1) T 
CISCI S.T.-5i vib'* * t a iI't ti  'nzr lj anr 1l 3I4r r r1r 'r, 41 

a.f(  Va11 WJiI1i 51.1 'xftfv) 1iiii, '5i loi'i'. PT 13r3lI 
CIaIIrrrTrT vs ti r.ti.t1 ,5  vr50 qv3xTT50 1,000/- 

5,000'- 1ar 10,000 - r ¶il r *r a.i ti f-i r iivr, 31M'tzr 
i*ui t ur 11t ft   tr 'ot ,uoii 

I 1ICi I4  5T {dIdI.1, * r 3t nr * sl.it iIL 5 .td 31tZr .ld1q,uI  *t itT I4cl I *4dI.i 
3r(3f) iSl 3 r-q fflr50OI- vr1Mlct aITclt.1I 5)dll 1/ 

The appeal undçr sub section (11 of Section 86 of the Finance Act, 1994 to the Anpellate Tribunal Shall be 
filed in quadn.xpticate in Form .'F.5 as prescribed under Rule 9(11 of the 'Service Tax Rules, 1994, and Shall 
be accompanieu by a copy of the order anpealed against (one of ydiich shall be certified cony) and should .be 
accomuamed by a fees of Rs. 1000/- wliere the amount of service tax & interest demanded & penalty levied 
ox Rs. Lal4is or less Rs.5000/- where the amount of service tax & interest demanded & pefialty levied is 
more than ave lakhs 'but not exceeding Rs. Fifty Lakbs Rs. 10 000 / - where the amount of service tax & 
interest demanded & nenaltv levied is more than flfy Lkhs r'pees in the form of crossed bank draft in 
favour of the Assistant Regis'trar ç)f the bench 01 nominated Public Se&or Bank of the place where the bench 
01 Tribunal is situated. / Aplicauon made for grant of stay shall be accompanied by a lee of Rs.500/-. 

(A)  

(B)  



(D) 

(v) 

1i1994t m 86 3-1m3fl(2) TI(2A) 3ci *13T, Tikei, 1994, 1J9(2) 
t9(2A)cjçj M.ci * 3nF, 31 T3T(3i4), -tz 

il 'E111v) 313iTWT 4nT *siqq, 313iZT 
j4Iq-cf, T/ t 3t  F T 3ilT r ;l1 nf 
1ed1 Cb,t?I )dT I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2j &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthcrizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax, to file th.e appeal before The Appellate Tribunal. 

i, * V 3rT cU?1OT (ii) i 1i:I. 34t * HIJ1c 4 3r'-ll 31I 
1944 m35qrc3tr, 3Tt)i. 1994 tiRrS3 3iof, rwI 

 1d 3cI, v4,kcl 5Tii ic 10 T(10%),r r1caTd 11lT, 
c*ç I'ITF ¶ld , r 7t1T ¶b.ff  iT1 ¶ t;4.i TT 3'd1&T 1J'H 1 i* ci4I 31t Zt tift t qv 
3TI 

c4id ls" 3i " V t   TT1T 
(i) TRT11 t3f'&ei 
(ii)  

(iii) if6 zri 
- 1 r VRT nar 14 (. 2) t1t 2014 31   33 'iIj 

doj 
For an appeal to be filed before the CESTAT, under Sectiçm 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, - 

Under Central Excisa and Service Tax, "Duty Demanded" shall include: 
amount determined under Section 11 1): 

ii) amount of erroneous Cenvat Credit taken: 
ni) amount payable under Rule 6 of the Ceiwat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

)1R *qi* MI4f: 
Revision application to Government of  ndin: 
r 3r r 4ugícp ld-11d 3f Ti  1994 r gr 35EE t Wciq' 

3TaT3f *t,   tTTt 1it 3iTT -i P1, Mt ,c11 $ 
/ 

A ,rçvision application lies to the Under Secretar to the Government of, India, Revision Application Unit 
Ministry of 1mance, Department of Revenue, 3th 'Floor, Jeevao Deep Building, Parliament Street, New Delhi-
11000 r  under  Section 35EE of the CEA 1944 m reenect of the following case, governed by first proviso to sub-
section 11) o Section-35B ibid: 

'i.'. ' R t c'kti r 
iaiol Til,4) Td1 Ti*Ul ickioi, 

if 4,IIo 'ITP$I I c1(& in' 
In case of any loss of goós, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course ot  arocessing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) IF(Ie 

In case of rebate of duty of excise on goods exoorted to any country or territory outsice India of on excisable 
material used in the manufacture of the goeds WInch are exoorted to any country or temtory outside India. 

(iii) ia   fii z / 
In case of'oods ecported outsideindia export to Nepfl er Bhutan, without payment of duty. 

(iv) sii rrU 
t'cfli ii 3[fIr rr. 2),1998 *rc,TPJ 109 qlti 1ld *P1$ciI'a 

Credit of any duty allowed to be utili7ed towards pymnt of excise duty on flral prodicts under the prçvisions 
of this Act; or the Rules made there unfier such order is passed by the Commissioner (Appeals) on or aiter, the 
date appointed under Sec. 109 ot the Finance (No.2) Act. 198. 

tict'i 31TT *t tia EA-8 , l T (3 f4iqc.?I,2001, ¶ 9 
't 3Tr1 *l * 3 3TTi1rz1ft ii 'ttrf ti 

tco1 Iii?I 1244 1T35-EEc1d iirnd  3ifITr t 

tITR6 1Ftiic *Iiil.'11 lI1lTI / 
The above application shall be niade in dppiicate in Form No.,EA-8 ,s specified uiider Rple, 9 of ce1ral xcie 
(Appeals) Rdres 2001 within 3 months tram the date  on winch trie order sougat to oe appealea agaipst is 
communicated and shall he accompanied by two, copies each of the OIQ a114 Order-ln-Appe1. It shouki aiso ie 
accompanied by a copy of TR-6 Challan evidencing payment o prescnbed tee as prescnoeu under Section 3t,-
EE of CEA, 1944, under Major Head of Account 

(vi) r - i 3l1 4)t itr4t -ii1 
f'(a,1 c'I4.9 *'i ZTi.e4. 200/- IT1   'tH lts4 lci 

't4) 1000 -/rIc1iil 
The revision annli&ation shall be accompanied, by a fee, of Rs. 2Q0/- where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount involved is more thah Rupees One Lac. 

 t 3ntr 4 iji 3Irf T *1iiI 't lk-Gb Ti 3Tr1 * ¶rlT T TFl, cl T Sii ITI iII1I 1 
 if *tlai qt  - l ti34r  tzi 

'1iciI ri / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or the 
one application to the Centra' Govt. As the case may  be, s filled to avoid scriptona work if excising Rs. 1 lakh 
fee of'Rs. 100/- for each. 

1975, 31t-1 r 3nr tr 3TT l - ioj 3fl' tf fi 6.50 t'9 T 
-iiics  tt f1 Tr icii IT11ZI / 
One copy of application or 0.1.0. as, the case may be, arid, the order of the adiudicating.  authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in teems of the Court Fee Act, 1975, as amended. 

T ,i'4i V iciii,t 3Tt1ThZi' 111I)tt°T (T' 1l) I ic.Ii, 1982 ci1c1 3{ *461cf J-lI4 
d4ic1 q,t QIc fi1 *13tt if t4ii 3iTih ç1  1-Ii 1IdTI / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) gules, 1982. 

355r 3T4T ie,t) 3l4F 11fT 4tl '-'i4'. t?9i' 3ctciaici WiUtlIai t 1, 314'1en41 1iia iilci 
www.cbec.gov.intictiI / -. 
For the elaborate detailed and latest provisiois relating to tiling of appeal to the higher appellate authority, the 
appellant may refer to the Departmerftal website www.coec.gov.in  

(i) 

(C) 

(i) 



F No.V2/72,73,79/R/2O19 
., 

ORDER-IN-APPEAL 

The below mentioned appeals have been flied by the Appellants (hereinafter referred to 

as "Appellant No.1 to Appellant No.3", as detailed in Table below) against Order-in-Original 

No. 14/ADCIRKC/2018-19 dated 5.3.20 19 [hereinafter referred to as "impugned order"] passed 

by the Add!. Commissioner, Central Goods and Service Tax, Rajkot Commissionerate 

[hereinafter referred to as "adjudicating authority"] :- 

SI. .: :..... .... . f4pe4l 

1.  
V2/72/RAJ/2019 Appellant No.1 MIs Nirav Precision Pvt Ltd. 

Rajkot. 

2.  
V2/73IRAJ/2019 Appellant No.2 Shri Ranchhodbhai Mangrolia, 

Rajkot. 

3.  V2/79/RAJ/2019 Appellant No.3 
Shri Khodidas Pate!, 
Proprietor, MIs R.K. Products, 
Rajkot. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.RJT-IIAR-

1/JC/SCN/-47/2008 dated 1.7.2018 was issued to Appellants No. 1 to 3 in respect of case booked 

against M/s Geneva Jndustries, Rajkot for clandestine removal of goods. The adjudicating 

authority, inter alia, imposed penalties upon Appellants No. 1 to 3. Aggrieved with the 

impugned order, the appellants No. 1 to 3 have filed the above appeals. 

3. Shri Rahul Gajera, Advocate of appellants No. 1 to 3 vide email dated 23.1.2020 

informed that they had opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 

[for short-SVLDRS] and the designated committee has accepted their applications under 

SVLDRS and issued discharge certificates dated 13.1.2020 to the appellants in terms of 

provisions of Section 127 of the Finance Act, 2019. Accordingly, he requested to take necessary 

action. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) JThere the deciarant has filed aa appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to h2ve been withdrawn." 

5. In view thereof, the appeals under consideratiou are to be considered as withdrawn. 

Accordingly, I dismiss the appeals as withdrawn. 

(GOPI NATHP' 
Commissioner(Appeals) 
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To, 
1. M/s Nirav Precision Pvt Ltd, ;n 

Plot No. C-1/208/2, Aji GIDC Phase-il. 1?208!2, 3T3ft 
Rajkot. 

2. Shri Ranchhodbhai Mangrolia, 
Partner of M/s Geneva Industries. 
Near Saurashtra Solvent, Kotharia., 
Rajkot. 

      

I ; . 

* w, ioit1, 

 

 

3. ShriKhodidasPatel, 
Proprietor, M/s R.K. Products 
7- Parsana Society, 50 Feet Road 
Rajkot. 

3iT 

7- 50 tel? , 

r 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 

By RP.A.D.  

1) T1 d4 39T, d- T c1I 3c i, dHJc1 3IIc 

1Ic1* 

2) 3iI'1cIr1, c-ç 31 C1IC1, k1''k 1 

3q* I 

3) 3	 3i1?1, ttf*)cn cflc .(k,jq,k 3w ci*iil 

1T9'iQll 
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