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RAJ-EXCUS-000-APP-015-TO-017-2020
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Date of Order: 28.01.2020 Date of issue: 28.01.2020

ofy 3y Ay, IngeFd (3rdiew), TSTRIT gEry aTRa/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot
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Arising out of above mentioned OlO issued by Additional/Joint/Deputy/Assistant Commissioner, Centrai
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

FfiwFaT & WA T A Td UaT /Name & Address of the Appellants & Respondent :-

M/s Nirav Precision Pvt Ltd, Plot no. C.I/208/3, Aji GIDC phase II, Rajkot .

M/s Ranchchodbhai P Mangroliya, P/o Messers Geneva Industries,, Near Saurashtra Solvent, Kotharia,
taluka- Upleta .

Shri Khodidas Patel, Prop. ofM/s R K Products, 7 Parasana Society, 50 feet ring road, rajkot .

ﬁanaar(m A =R A sufaa Rl ol 7 sogas witsdr / wieor & gees e SR o) T §)/
person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following
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35B ¥ 3ieie va e 3R, 1984 i ORT86 3 i PRTARA+q oiTg &1 ST FF & I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

FAfOT He T O wealeud Tefy Anger d ¢ éﬁwmawwmmmﬁmﬁmﬁm I
&1 & 2, 3. F. A, 75 R, <y sehr

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New -
Delhi in all matters relating to classification and valuation.

IREFT IRTHE 1(a) 7 90T 7T It & HramEr Oy gait srfe dar ammm#wwmmwmﬁm
(reee)dr aRaw & difse, gfada aa, agm?haiaﬁsmra‘rmra 3¢ooteT FI AT AT 1/
B% the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTA’IQ at, , 27 Floor

Bh: ‘%m Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentione para- 1(aj
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The a peal to the Ap; ellatc ’I‘nbunal shall be filed in quadruplicate i 1n form EA-3 / as prescnbed under Rule

6 of entral Excise % %, 2001 and shall be acco %gamst one w. ch at least should b
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lace where the ench [o) nommat pu sector bank ce where the bench of the ’I‘nbunal is
gltuated Apphcation madéag)r grant of stay sgafl be acrcompan(.)led a fee of Rs. 500/-. each o
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E}m appeal sub sectlon 5111-“ Section 86 of the Finance Act, }9 4, to the Tppella e Tribunal Shall be

Rule 9(1 R 19 4 and Shall
be accom ameg by a co qy of th§ 5 g aészgﬂedegééggs? oneeo svv ich shall be ce1§i§ o é)ga' and sho 1d be

e the ount of service tax & interest eman enal’ ev1ed
a{; e éLaf%ns%ra egss 5000/- where the amount of gemce tax & interest demanded & peE fgw
more s ut not_éxceeding Rs. Fifty Lakhs, Rs.10,000/- where_the amount of serv1ce
izt fhmatel & petall 10 o mad ofy T pipces o e o o et vk rdl
enc: no
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T 3T, 199441 YRT 86 1 39-URIHT (2) TE (2A) & 31T et 1 Iy 3T, Bara frgaared, 1994, & @99 9(2)
wd 9(24) & T AT 99 S.T.-7 & 1 5 T v 3HF T YA, I 3G Yok JUAT HYET (3N, I |
3N Y IR IR HIERT B Afat Herdst F (3907 @ ve wfe wanior el oifew) 3iR I gt Herdw g A
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e appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7
prescribed under Rule 9 (2 &9(2)A) of e)Seryice Tax Rules, 1994 and shall be accompanigd t?y :ﬁ:o;?; of ordg
of Commissioner Central Excise or Commissioner, Central ¥xcise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax. to file the appeal before %he Appeliate Tribunal.

AT Yo, FAT 3G Yo UF Ha AT wfdeeer (R 5 wi adiel & Aee F S 3aae oo afefaas
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For an apEeal to be filed before the CESTAT, under Sectipn 35F of the Central Excise Act, 1944 which js also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p:iymegt of 10% of the duty demanded where duty or dugf and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . : S
Under Central Excisz and Service Tax, “Duty Deganded” shall include :

i) amount determined under Section 11 D;
11) amount of erroneous Cenvat Credit taken:
. (inell amghuntt ayable under l}_ué\e 6 of t_’thie Cgﬁ;ﬁt Credit 1§u1est_n
.- provided further that the provisions of this Section i not a to the stay application and appeals
pending before any appellate authority prior to the commencement of tgg I¥inance (No.y2) Rgt, 2014. PP

mmﬂgﬂﬁwm: :

Revision gp cation to Government of Ingdiz: .
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under Section 35EE of the CEA 1944 i respect of the joll i -
e Sechion SRk« 44 1 pect of the following case, governed by first proviso to sub
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In case of any loss of goods, where the loss gecurs in trapsit from a factory to a warehouse or to another factory

or from one warehouse, to another during the course of vrocessing of the goods in a warehouse or in storage
whether 1n a factory or in a warehouse '

HIRE F T el 57 1 8 1 i o 1 e & R 3% s’ e A I 18 1S i 3 % & g (Ra) &
A F, S R & are} v 3T 7 ¥y B A Sremi )/

In case of rebate of duty of excise gn goods _experted to anv country or territory outside India of on excisable
material used in the mahufacture of the gocds which are exported to any country or territory outside India.

T JTATE, Yok T ST T AT 3R & F16Y, AWE U7 HETH o) Aot i T AT 8 /
In case of Eoods ekported outsideindia export to Nepdl or Bhutan, without payment of duty.
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O 3R S I () % Sanr e HAREE (. 25,1998 Y e 109 ¥ Ga forad Y o qri ey gy
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Credit of any duty allowed to be utilized towards padgn,em of excise duty on final _prostcts under the pg?t\grs’u{gg
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%Th 1'O'O()-/ﬂliz's" aua{frl ied by a fee of Rs. 200/- where th t involved in R o
£, “CO! fee of Rs. 2 - €T amount involved in Rupees One
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Far AT 1 / In case,if the order covers variousnumters of order- in Original, fee for each 0.1.O. should be
paid in the aforesaid manner, not withs%tl_fndmg the fact that the one appeal to the Apgellant Tribunal or the
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ne application }o the Central Govt. As € may be, is filled to avoid scriptoria work if excising Rs. 1
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O ;’f lia' OI('.;/ th b ¢, the order of the adjudicatin, thority shall b
of application or 0.1.0. as_the case may be, and the crder of the adjudica authori ear a
cc?lfrtc?& stam%pof Rs.6.50 as presgribed under Scheduie-1 in terms of the Couxlt Fee Act; 1975, astgmended.
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Attention is also eﬁwited 1o the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure} Rules, 1982.

o AT MRS F Wi S F67 § Ha0a =00, g AR Fderar siawE $ v, rdendf fBemha aaeage
www.cbec.gov.in P §& ¥Fa & |

For the elaborate, detailed and latest provisiens relating to filing of appeal to the higher appellate authority, the
appellarft may refer to the Departmental website Www.cgoec.gomgn PP P . ty
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- Er F No.V2/72,73,79/RAJ/2019

ORDER-IN-APPEAL

The below mentioned appeais have been fiied by ’the Appellants (hereinafter referred to
as “Appellant No.1 to Appellant No.3”, as detailed in Table below) against Order-in-Original
No. 14/ADC/RKC/2018-19 dated 5.3.2019 [hereinafter referred to as “impugned order”] passed
by the Addl. Commissioner, Central Goods and Service Tax, Rajkot Commissionerate

[hereinafter referred to as “adjudicating authority™] :-

SR

V2/72/RA5/2019 Appellant No.1 M/s N
1. : Rajkot.

: V2/73/RAJ/2019 Appellant No.2 Shri Ranchhodbhai Mangrolia,
2. Rajkot.
Shri Khodidas Patel,
3. V2/79/RAJ/2019 Appellant No.3 Proprietor, M/s R.K. Products,
Rajkot.

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.RJT-/AR-
1/JC/SCN/-47/2008 dated 1.7.2018 was issued to Appellants No. 1 to 3 in respect of case booked
against M/s Geneva Industries, Rajkot for clandestine removal of goods. The adjudicating
authority, inter alia, imposed penalties upon Appellants No. 1 to 3. Aggrieved with the
impugned order, the appellants No. 1 to 3 have filed the above appeals.

3. Shri Rahul Gajera, Advocate of appellants No. 1 to 3 vide email dated 23.1.2020
informed that they had opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
[for short-SVLDRS] and the designated committee has accepted their applications under
SVLDRS and issued discharge certificates dated 13.1.2020 to the appellants in terms of
provisions of Section 127 of the Finance Act, 2019. Accordingly, he requested to take necessary

action.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a

declaration filed under SVLDRS which is accepted by the designated committee and issued |

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (é) of the Finance Act,v 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.”

5. In view thereof, the appeals under consideration are to be considered as withdrawn.
Accordingly, I dismiss the appeals as withdrawn.
, o , \\)’
Y s
(GOPINATH) Y
Commissioner(Appeals)
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Attested
(V.T.SHAH)
Superintendent(Appeals)

ByR.P.A.D.
To, e
| 1. M/s Nirav Precision Pvt Ltd, " 'A' SR YA wgaT RS,
glﬁ( No. C-1/208/2, Aji GIDC Phiase-T%. | e = %.1:20872, 3ol hramserly aetll
jiot. TATE
2. Shri Ranchhodbhai Mangrolia, oy T
Partner of M/s Geneva Industries, b
Near Saurashtra Solvent, Kotharia, ; AR
Rajkot. ‘ gheT =
3. Shri Khodidas Patel, - I 8 s

Proprietor, M/s R.K. Products
7- Parsana Society, 50 Feet Road,
Rajkot.
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