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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

FRFFAT & WiAaE 7 A1 U4 91 /Name & Address of the Appellants & Respondent -

M/s Hi-bond Cement (India) Pvt Ltd, Patidad Survey ‘No. 315/P, 316/P & 317/P, National Highway,
Gondal .
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Wa%', person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2= Floor
]é%l}::’lg‘}lemah Bhavglan, Asarwa Ahmedabad-380016in ‘case of appealgpother tgaln as n:(lentione in’ para- 1(aj
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The apgeal under sub section (23 and (24) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as

prescribed under Rule 9 (2& &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order

of Commissioner Central Excise or Commissioner, Central Excise (Appeals}\ (one of which shall be a certified
s

copy) and copy of the order passed by the Commissioncrauthonzm%hthe sistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Secticn 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on p:lymeqt of 10% of the duty demanded where duty or duty and }ienalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules
_- provided further that the provisions of this Section shall not %gpllg to the stay application and appeals

pending before any appellate authority prior to the commencement of the Finance (No.2) Rct, 2014.
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section {1} of Section-35B ibid:
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In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether 1n a factory or in a warehouse
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the ma?mfacture of th% goods which are ex-gorted ttgy any counuirvy or territory outside India.
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In case of Boods ekported outsideindia export to Nepal or Bhutan, without payment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

Q s Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
e S ppointed wnder Sec 100 of the Finance (No.5) Act, 1008, (Appeels)
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A’ctgnﬁon. is also invited to the rules cgverin these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal {Procedure) Rules, 1982.
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For the elaborate, detailed and latest provisjons relating to filing of appeal to the higher appellate authority, the '

appellant may refer to the Departmental website www.cbec.gov.in
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F No.V2/82/RAJ/2019

ORDER-IN-APPEAL

M/s Hi-Bond Cement (India) Pvt Ltd, Gondal [hereinafter referred to as “appellant™] has
filed appeal No. V2/82/RAJ/2019 against Order-in-Original No. 24-25/DC/KG/2018-19 dated
30.3.2019 [hereinafter referred to as “impugned order”] passed by the Dy. Commissioner,
Central Goods and Service Tax Division, Rajkot-II [hereinafter referred to as “adjudicating
authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/3-2/D/2017-18
dated 27.9.2017 was issued to the appellant for non payment of service tax. The adjudicating
authority confirmed Service Tax demand of Rs. 14,25,730/- along with interest and penalty vide
the impugned order. Aggrieved, the appellant has filed the instant appeal.

3. The Appellant vide email dated 27.1.2020 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and that the designated committee has accepted their application under SVLDRS and
issued discharge certificate dated 21.1.2020 to the appellant in terms of provisions of Section 127
of the Finance Act, 2019 and requested to withdraw their appeal.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect .of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under cbnsideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. ’VO
< 0
AN
(GOPINATA) Y.
Commissioner(Appeals)
Attested
5
(V.T.SHAH)
Superintendent(Appeals)
By R.P.AD.
('11\“;/, bond Cement (India) P . daH, e
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