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311tT11?oiIc4,/ 28.01.2020 
Date of Order: Date of issue: 28.01.2020 

3ftWr4#rm, 31I.icl-ci (31Lle.1), iqqi'&i'.jiciI 

Passed by Shn Gopi Nath, Commissioner (Appeals),Rajkot 

r 3T3iii/ 'i-ci 311 Wf/ 69i?dl  1l'1c1' 3TZiT, 8'acki .c'IlC $S/iq,(Id-c 

(ls,1cP'k. I lld1a1dI( / 'fl 1TTI 5l(I .31 I 
Msing out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, 

Rajkot I Jamnagar I Gandhidham 

' 4c4vó & WI IPTtTTT /Name & Address of the Appellants & Respondent 

M/s Ri-bond Cement (India) Pvt Ltd, Patidad Survey No. 315/P, 316/P & 317/P, National Rlghway, 
Gondal. 

3iTr(3T4 'ci1lci cq1 Ia-.ljIci  tcj ilt /  
Any person aggrieved by this Order-in-Appeal may ffl an appeal to the appropriate authority in the following 
way. 

kt 'Iq,,1 3T'ft  i wI 3o- 3Tll ,1944 r 
35B 3 1f3u.s, 1994 UTRr86 3 +i' TT'i,cñ 'j/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) d4(VI 1e.qtcpo1 o-iTici taIIaI rrrq, .c- iic.i T i3 tlI1cl'uI IW3, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Dethi in all matters relating to classification and valuation. 

(u) )4c14R  1(a)cii' 3 ii aiq,  3it.1I1l4ui 
.Hjc 3l3 j'- $oot ii4  tijf  1/ 

To the West regional bench of Customs, Excis & Service Tax Appellate Tribunal (CESTATI  t, 2 Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-38001bm case of appeals other than as mentioned in para- 1(aj 
above 

3i4t jfqu rr 341w r q,  i fv .-&li jtc, (3 )1ioiicic1', 2001, 6 31r 
aIii ii.ii 11t' I 5oiI .,1i 3c4l 

lli1 t Yii 3( c'iIlll TZ1F qV 5 eii T ,5 v r 50 tr 3mT 50 eHa 1V ' 3T1t 
* T: 1,000/- 5,060/- mar 10,000/- 'i ir 1tMi [ (qdØ ti 1ñftr ri ir 
3TT11, ietici 3tl1zr o-qiifq,ui r rii i  

q5I(I 1I ,Il.iI tii1 I 'IIcI  lT 7TiW, *1' 3 lTT 'llT II1 ZllF *t6Ild 31t11  t 
I -dIo1 3r(311*) v3-ql1r50O/- 'i1ci izl'rq,u )aii 1 

The appeal to the, Appellate Tribunal shall be filed in quadruplicate in forrii EA-3 / as prescribed under Rule 
6 of Centia1 Excise [Appeal) Rules, 2001 and qhajl be accixpamed against one which at least should be 
accompanied, by tee ot Rs. 1 000/- Rs.5000L- Ws.10,000/- where amount of 
çtutydejnand/uterest/penalty/refund ts upto Lac., 5 Lac to 51) Lac and above 50 La,c respectively in the 
tom 01 crossed bank draft in favo ot Asst. R,egistrar of branch of any nominated public sector batk of the 
place where the lench of any nominated public sector bank of the place whre the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

33tftZr NIquI i 3t, ¶T 3i,1994*[ lU 86(1) 3IMr 'te*' iai1'r, 1994, t1iai 9(1) i 
ciic11tMd S.T.-5 r31rd1l   iT1i 3T1' 34r7rt, i4l 
*IcdOi 1k'(31   fl1LT) 31oi Fk'cW*,.( PlPT ,e'4II 173 
eIdII1T1oñ.lI, '4M 5 eua r*il ,5 ua qLrzlT5O ita vi31t50  1,000/- 

5,0001- 3itaT 1*tW1cao{kl  iiI4ci 7F1F, 'Id 3T$t?IT 
iiiIi niq, *n ftIloie icfl.(i ii[) Ihci *itic ,oiu 1ii .jlloll 

I I1F  t t 3F TRT ' .ii liftE rr i.il.i 34r .-iiillctui *r nT 1Tr I  
3ur ( 3ii) tv 3irtT m' 500/- v r IiIId i i q'(.1l dll If 

'The appeal under sub section [iLof Section 86 of the Finance 4ct, 1994, to the Appellate Tribunal Shall be 
filed in quadruplicate in Form 5.1.5 as prescribed under Rule 9(1) of the Service T?X Rules, 1994, and Shall 
'be accorfip,axueci by a copy of the order appealed against (one 01 wtuch shall be certified copy) and should be 
accomaanid by a fees 01 Rs. 1000,/ - where the amounf of service tax ,& interest demanded & penalty levied 
01 Rs. '5 Laictis or less, Rs.5000/- where the rniiount 01 service tax as interest demanded & penalty levied is 
more than five lakhs but not exceejing Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service tax & 
interest demanded & penalty levied is more than fifty  Lakhs rupees, in the form of crossed bank draft in 
favotir of the AsistanV Registar qf the bench of.noxnlnated Public Sector Bai,l  of the place where the bench 
of Tribunal is situated. / Kpplication made for grant of stay shall be accompamed by a fee 01 Rs.500/-. 

(A)  

(B)  



(D) 

(v) 

1ti 3T ,1994Rr86 t3T-TR13ñ(2) 2A) 3" 1t3I,   1994, *iT9(2) 

V 9(2A) i c1c1 IttrftT S.T.-7 *1 V i'&1 3fl, 'ik4 .iCMI Ti 3T 3TT (3T, 4c'ckf 

aii qft 31T1 Iiela mcT1 1i  rr1v) 3I3i iiriie 33mT 

4d,   RiI 3Tc 3r 1t1 

*eldol  )41 I / - 
The appeal under sub section (2j and (2A) of the sectiOn 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2] &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissioncrauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

li T ,jc'-lIc t 3T41Zr i1Iui (Z) i  ,3 .ic4lc, 3f1W 

1944 m353 3144-', 1994 iu83 
3ur3tfl,    r/i à 10 T(10%), TIiId ', 1TT, W 

R9T qIc1 ', T W11f  1V, ¶ i -.oii t1 ciic' 3TfF T 

3tI 
icK 1OIe"( 31't1 1V1i" a- i 1icf 

(i) TRr11 3N4a1 

(jj) 

(iii) TiieIi6 

- F RF i icioi (. 2) 3' 2014 31 3Tt1Zt Iii 

1tii'&ithoi -4dIcj 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, prcvided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
u) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

j1I.i: 
Revision aplication to Government of India: _____ ______ 

T 3UkT 5T T'7TlTtT 1c1 aiiai) k4  c'1lc, ie,1994 r lR 35EE 
31M IR 'l+"l'H., tllll  3TTT i$jr J1icl, fPT, tft â'lIc.l, ci1 II i'r, i 

-1 10001, 1s'n ZTTTITIVI / 
A ,rvision application lies to the Under Secret?ri,. to the Government pf India, Revision Application Ui;, 
Ministry of l'inance, Department of Revenue, 4th 1oor, Jeevan Deep Building, Parliament Stft, New Delln-
11OQOr under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section 11) of Sectton-35B ibid: 

(i) i1 TF a1iIa1 dlld'$cI k ø1Q,*Ioi fft èllc'{ ' R1 T' RdId1qi i 4ui it 1*1 311 
i 1RdI.9o1 ift i*i*qui 

,RIo) 1T 
In case of any loss of goons, where t1e loss occurs ni transit from, a factory to a warehouse or to anotl4er factory 
or frQm one warehouse, to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii)  
'1'  / 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on exisab1e 
material used in the manufacture of the goods which are exported to any country or temtor outside India. 

(iii) / 
In case of'oods 3iported outsidelndia export to Nepal or Bhutan, without payment of duty. 

(iv) j3'  i r 3TIfT t a-1 ,ug1Ioi1 c1c1 R1t * 
iRI 1i 3iT(r. 2),1998tTRT 109 aiu li *rl$tii 3T*ie1I4I 

q1ftf1,i.Ir1vI/ 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the previsions 
of this Act; or the Rules made there under such orcfer is passed by the Commissioner (Appeals) on or alter, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

,i'4)a'd 31T1 t t i&i EA-8 *, c4lcip1 (3Tt)IIJiide1),2001, II'ZPT 9 

I1?,  , 131TT   t 3 i 3lt r ,,,ii iiIv I jy i"3TTr i 1r 31T1 ' 3lt13flI *r t f1T 
1edol*t .ic'-4i 3il1i.ii, 1944 TRT35-EE c1c1 c1 r r3TrfrTr 

. 
The above application shall be made in duj,hcate in Form No. EA-8 as specified under Rple, 9 of Central xcie 
(Appeals). Rflles, 2001 within 3 months trom the 'date on which the order sought to be appealed against is 
commumcated and shall be accompanied by two, copies each of the 010 and 0rder-In-AppeI. It shou1 also be 
accompanied by a copy of TR-6 Challari evidencing payment of prescribed tee as prescriecl under Section 35- 
EE of CEA, 1944, under Major Head of Account. 

(vi) q r3 1a-i1i   t3f I1V I 
 qai qirj.i1.i rttq-A 200/- **,rIciI 

ftti 1000 -/rf.i1LafftrI 
The revision aplieation ha1l be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

if t 31lkT ' F 3Tfr r ir * ur i  r &tldI1, r * 'ii zinii iiTi r 
tF9I tfr') %ii4  3 r3T)'I*T w'i' T3TIf 

nicii ri / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal, to the Appe,llant 1'ribunal or the 
ne application to the Centraf Govt. As the case may be, is filled to avoiU scnptona work if excising Rs. 1 lakh 

tee ofRs. 100/- for each. 

 r3111R', 1975, 3Tt-I 3 Tdi,,,el 3T4da1 6.50 Tr 
mlell rf ?JTr&i 1I i1'i / 

One cop 9  of application or 0.1.0. as the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act'1975, as amended. 

,o-ç'I .c'lIc T iV   (ir1'I) 1iaiic.?i, 1982 I1CI V31 I4ci j) 

1i1d q) ai14i1 31Ieci 1'I '1Ic1 I / 
Attçntion, is also invited to the rules c9veriig these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

3r 3Ttf1T 11Iii1 t 31 ifr e'   ¶9T 3lt iioicidi ',lJ4frt'i V, 3f4{iI TPYtiI aii. 
www.cbec.gov.intI'i'*'c I / 
For the elaborate detailed and latest provisions relating to filing of appeal to th higher appellate authority, the 
appellant may refer to the Departmental website www.cbec.gov.in  

(i) 

(ff) 

(C) 



F No.V2/82/RAJ/2019 

ORDER-N-APPEAL 

M/s Hi-Bond Cement (India) Pvt Ltd, Gondal [hereinafter referred to as "appellant"] has 

filed appeal No. V2182/RAJ/2019 against Order-in-Original No. 24-25/DCIKG/2018-19 dated 

30.3.20 19 [hereinafter referred to as "impugned order"] passed by the Dy. Commissioner, 

Central Goods and Service Tax Division, Rajkot-II [hereinafter referred to as "adjudicating 

authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/3-2/D/2017-18 

dated 27.9.20 17 was issued to the appellant for non payment of service tax. The adjudicating 

authority confirmed Service Tax demand of Rs. 14,25,730/- along with interest and penalty vide 

the impugned order. Aggrieved, the appellant has filed the instant appeal. 

3. The Appellant vide email dated 27.1.2020 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal and that the designated committee has accepted their application under SVLDRS and 

issued discharge certificate dated 21.1.2020 to the appellant in terms of provisions of Section 127 

of the Finance Act, 2019 and requested to withdraw their appeal. 

4. I fmd that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

(GOPI NA ) 
Commissioner(Appeals) 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

To, 
M/s Hi-bond Cement (India) Pvt Ltd, 
Patidad Survey No. 315-317/P, 
National Highway, 
Gondal. 
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