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O/O THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,

ETeieT el off el 2 7| 2% Floor, GST Bhavan,
" WHYRTAS, / Race Course Ring Road,

USTHIE / Rajkot — 360 001
' Tele Fax No. 0281 —2477952/2441142Email: cexappealsrajkot@gmail.com
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Appeal /File No. ) 0.1.0. No. Date
V2/47/RAJ2019 13/D/AC/2018-19 30/11/2018

37T 31T EEAT(Order-In-Appeal No.):
RAJ-EXCUS-000-APP-012-2020

3TERT T fatien / STRY et T AR /
Date of Order: 28.01.2020 Date of issue: 28.01.2020

At airdy sy, ITgET (3rdiew), TSTRIT EERT IR/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

Fdfteral & 9iAar) &1 A1 U3 9aT /Name & Address of the Appellants & Respondent :-

M/s Hitech Industries, Plot No. 2613, Survey no. 175/P, khirsara, GIDC, Lodhika-Kalawad Road,
Metoda, Rajkot.

igaﬁar(m#a:ﬁaa’ré afea Refai@a alid & 3y NS / ITSEIoT 3 HHeT 3dier g% FC Tl 8/
y person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following

way.
AT Yoh FEIT 3eUTE Ao U Qare S ST & uia srdien SR Soaie Uk ARRd 1944 & urr
35B & 3 v [T HTOToae, 1994 &7 4RT 86 & Jiadtar PR+ ite 1 o Aehelt & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

FefferoT FelieeT & Teafeum T3l TS e Yo, FodrT UG Yo Ua Har el sarnieeor f Ry &, dv
sl o 2, . . W, 75 R, 31 6 ol AT 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

ITAFT IREIE 1(a) F qaTC 7 3 F rerrar A T 3l FAT Yok, FET 3ETE Yooh Td BaThT Il FIraIEHIT
(Rrede)dr uftas ey dfe, 2fad a, Wmmm 3¢o0 6 & ST TR 1/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor
Eg).g%mah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned m’ para- 1{a}
Vi
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The appeal to _the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule
¢éntral Exclse Appeal) Rules, 2001 and shall be accom&)amed % 1Ost one which at least should €
S.
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The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the pellate ’I‘nbunal Shall be
P R ;ogmﬂi’zrdssa;g: bl e B e S B e T ]

000/- unt Tvice tax & mterest demanded ‘& penalty levied
Lakhs or less, Rs.5000/- /hg'ee{lge agn%glr‘l)t of ger%lece tax & mterest demanded & pergalty Tl'jefvwd is

an-five lakhs but not exceed.mg Rs. Lifty Lakhs, Rs.10 000/ where _the amount of service

: mtel?est demanded & t%r ev1ed is more than fifty Lakhs in the form of crossed b
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The apgeal under sub secuon (2) and ‘.A) i the seciion 36 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2}); (2A) of the Qevme Tex Riules, «994 and shall be accompamed by a copy of order
of Commissioner Central x%se or Com:n.s&ﬂna Ceniral Excise Appeal A(one of Wh.‘lC shall be a certified
copy) and copy of the order passed bty the Comzz T '“uﬂ.owzm ssistant Commissioner or Deputy
Commissionér of Central Excise/ Service Tas to & neal nefore Lhe Appellate Tribunal.
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For an apBeal to be filed before the Cr:STA”‘ under £
magde applicable to Service Tax under Secti i
before the Tribunal on payment of 10% of the Zuty de
penalty, where enalty one is in dispiite, g"o“dcd e
ceiling of Rs. 10 Crores,
Under Central Excise ang Service Tax, “ \m Derpanded” shall include :
1) amount deterrained nnder Section i3 1
i1) amount of errcneous Cenvat Credit taken;
ii1) amount payable under Rule 6 of thie Cenvat Credit Rules
- provided further that the provisions of this Section shail not afplg to the stay R plication and appeals
pending before any appellate authority prior to the com aneement of t inance (No ct, 2014,
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n G5F of the Central Excise Act, 1944 which is also
ce Act, 1994, an peal agamst this order shall lie
#d where duty or du?y enalty are in dispute, or
amount of pre-deposit payab e would be subject to a
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In case of any loss of goods, where the 1035 Goeurs o s
or from one warchouse to another during the cours of
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the mat}ymfacture of tb{cg zccos vp shich are e‘l*gof*tr*d to'any countrrxy or territory outside India.

AR TS A T ST P Rt $1ReT 35 G, SUTer a7 STt 28 Ve Ty Ry ararr &1 /
In case of Zoods ekported outsidelndia export to Nepal or Rhutan, without payment of duty.
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Credit of any duty allowed to be utilized tewaz
of this Act or the Rules made there ux-de' >

date appointed under Sec. 10% of the Finas
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he G.,vemment Sf India, Revision Application Unit,
van Deep Building, Parliament_Street, New Delhi”
w {ollowing case, governed by first prdviso to sub-

¢ frow a factory to a warehouse or to another factory
.x'7C'.~;-X.ﬂg of the goods in a warehouse or in storage

7eise duty on final products under the p a%visions
2 by the Commissioner (Appeals) on of after, the
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commumca ed and sh })e accompanied by two copies each of the 010 and In-Appe: egf 1t shoul also be
accompanied by a copy of TR-6 Challan evidencing paymerii of prescribed fee as prescri nder Section 35-

EE of CEA, 1944, under Major Head cf Account.
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The revision aj 8at10n hall be a«.ccmy’u_:ﬂ by a fec of Ra. 200/- where the amount involved in Rupees One
Lac or less an s 10007 where the amcurnt mvolved is faore than Rupees One Lac.
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R ST I.n case if the order covers variousnuizbers of order- in Original, fee for each O.1.O. should be
paid in the d manner, not withstanding the izci that the one agpeal to the Appellant Tribunal or the
ne % hcla&g)/n }o the %entral' Govt. As the case may be, is filied to avoid scriptoria wor if excising Rs. 1 lakh
ee of Rs or eac

Tt e Yo JfuRgE, 1975, %14—;:#15?@7” 3T TS T AR Y 9T W RS 6.50 39 &

ST e e e gl ARy /
One copy of application gr 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a
court fe€ stamp of Rs.6.50 as prescribed under Sc¢hedule-f in terms of the Co Fee Act, 1975, as amended.
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Att ntion is also invited to the rules covering these and o ‘her Telated matters contained in the Customs, Excise
Service Appellate Tribunal (Procegure) I§ les, 1(%1 =

Tog AT TR AT e W § T corTa, %ﬁammmam el st deaEe

www.cbec.gov.in 1 & Tha ¢ |
For the elaborate, detailed and atest provisions relating to u]mz’ of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.chec.gov



R - &
T e PR OR AL A SR
BT

froind , F No.V2/47/RAJ/2019

ORDER-IN-APPEAL

M/s Hitesh Industries, Rajkot [hereinafter referredto as “appellant”] has filed appeal No.
V2/47/RAJ/2019 against Order-in-Original No. 13/D/AC/2018-19 dated 30.11.2018 [hereinafter
referred to as “impugned order”] passed by the Asst. Commissioner, Central Goods and Service

Tax Division, Rajkot-II [hereinafter referred to as “adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.84(4)-
05/MP/D/2017-18 dated 2.5.2017, involving amount of Rs. 13,69,997/- was issued to the
appellant under Rule 8 of the Central Excise Rules, 2002. The adjudicating authority confirmed

Central Excise duty and imposed penalty. Aggrieved with the impugned order, the appellant has
filed the instant appeal.

3. The appellaht vide email dated 12.12.2019 informed that they had opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and requested to keep their appeal in abeyance. I find that the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 19.12.2019 to

the appellant in terms of provisions of Section 127 of the Finance Act, 2019.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn.

(GOPI NATH)
Commissioner(Appeals)

Attested
; 559

(V.T.SHAH)
Superintendent(Appeals)

ByR.P.A.D.

To, Far#,

M/s Hitesh Industries, .
Plot No. 2613, Survey no. 175/P, Khirsara, A. feawr gs,

Lodhika-Kalavad Road, Metoda, wale 7. 2613, @S #. 175/, f@waw,
Rajkot. -« arfe-FraEs A, HAelEn, JSTHiT]
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