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TN / FrEEEEA AT IR H / el
Appeal /File No. 0O.10. No. Date

V2/50/RAJ/2019 16/DC/KG/2018-19 31-01-2019

IR Y HEAN(Order-In-Appeal No.):
RAJ-EXCUS-000-APP-011-2020

TR T i / ST et shr A /
Date of Order: 28.01.2020 Date of issue: 28.01.2020

At AR ATy, IGEFT (3rdew), TsThIe SaRT AIRE/
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot

R Y/ FYFT HGFA IUGFl/ FEIAF I, Fed 3eG Yo/ aTat/aee] TaRar,

TSHIT | ST/ ﬂiﬁ?ﬂmlqammﬁ%am%aammqﬁm /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

srfiaae & afdard) &1 17 U6 9dT /Name & Address of the Appellants & Respondent :-

M/s Sonal Industries, Plot No. 1 & 8, Survey No. 214, Near Perfect Weigh Bridge, NH-8B, Shapar
(Veraval).

Eam—.‘%r(ama) ¥ =T A3 =i Pefafa aih & Iagea mitsRy / TIfeor & JHeT 3rdier grav X T &1/

wa%’r person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following

AT Yoo [ FeIg 3eUIE Yob U A JAeT =areaer & afa 3, 301 3crg o IfafRas 1944 & arr
35B & 3Ieid Td e HIRATH, 1994 Y 4RI 86 F 3ichTa MmO+ 9T A1 o Faheht & 1/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

FaiehT0T i B Fealoua Tl ArTer WAT Yo, e 3eEsT Yo Ud Hara drelr ST 1 [y s, dwe
il o 2, HR. . A, 7 reel, 1 1 STl Tiee I/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

3RS IR 1(a) 3 aTe 1 31l & Srear O Tt vt e Yo, T 3R Yok UF YT el sarnfereior
Ry afRea 8rrr e, e oo, TgaTel 370 JrTal JEHATEIG- 3¢oo e T STt AT 1/
To the West regional bench of Customs, Ex & Service Tax Appellate Tribunal (CESTAT) at, 2= Flgor

Cise,
aBll;xguemah Bhawan, Asarwa Ahmedabad-380016in case of appeal$ other than as mentioned m’ para- 1(a
Vi

el Farafieor & wwe Il ST % & AT R 309 Yo (rden e, 2001, F BT 6 & sigea
TR BRI 9O EA-3 1 TR 91t & 2ot o ST iR | 3otat & 7 Q ot U Uil & W1, STl 3T Qe 1 AT
&aror iy #Afer 3R wEmEr - , 9T 5 ARG IT 36 FH,5 &R TIC I7 50 A1 I9T dF 319a1 50 on@ w9 F Hifow &
a @A 1,000/~ ¥9d, 5,000/- T4 3rrar 10,000/~ T9% F ARG ST o & gl doeay w1 FiRa gow a7
gam,mﬁamm@ram$mmtm#mﬁmﬁi$hmmm

ST SIRT TR ST AIRT | TS SI9C T T, F 1 39 ATET F g1l AT 16T FaTora Jer sararereor
AT U § | TUITT AR (T HTER) & ToIw 3ndea-a9 & w7 500/~ F9¢ 7 eiler e s et gham 1/

The_appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 rescribed under Rule
gc&f) gggggﬁ Exc,ti)sep Agpeai%(:l%ule?d 2%)1 am% 5618]1;11 ge a;aaccg?)n(}a)anieltril %ajnst on/ %ls'u%h at least élhould e
0! S. - S. -
utydepmands/ggtex}:est/ é)r%alty/reﬁmd %s upto_5 Lac., 5 },gc to 56 c and above 50 Lac respectively in the
Jace wieps the hanch of hy SOmRateq Dubhoraeoir asie of the Blae whero foe bench of the Tabunal 1o
ench o nominaj or of the w e e Tribunal 1
Is)it:uated. Application made fo);' grant of stag shai %% accompanied bypal.afgg of Igge ggO / -? °

s.10,000/-  where amount of

Il sgrnfereRoeT & waet e, [ wfofe, 19944 4 86(1) & 3ideiar Aam Faware, 1994, & A9 9(1)
a5 WUiRa guT S.T.-53 AR 9t & 1 o w3l vd 3ad any o ey & ey s 6 ol ), sed o e A
HolasT F (373 8 o uf wonnfora gl o) s sadd @ e & w7 v ufar & wre, gt Yares A Al s3ra7 i Ay 3l
ST ITAT FHAT, TAC 5 FRE IT FAR 9,5 G TIC AT 50 AR TIQ T HGAT 50 ARG € & 37 § off R 1,000/
¥4, 5,0001- mmm,ooog-wﬂﬁa?ﬁzmeﬁqﬁqﬁrmﬁlﬁuﬁﬁagam;@am,ma

FraTfeERoT i AT F Tew & o & Rl oft W &1 & S qarT I Wifha 4 give garT R st
ART | FEOG S FT 3T, dF B 37 maEr F @ MR Sie T e smenitesor A o Bua | e

- - IR (R ) & frT HdEA-T & AR 500/~ FIT T IR Yoh STAT HEAT G 1/

- led: in quadnéglicate in Form

o S
o interest a!dnemanded & tpenal levied is more th
1("%\11(:)1,1 .of the Assistant Regis

1 ub tion (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be

& preal X T ShDiSe E)I‘S as prescribed under Rule (1% of the ﬁ ice erl:?éz Rules, 1994, ;saﬁxd Shall

e accompanied by a copy of the order gppealed against {one of which shall be ¢ ed co; eg) and uld be

accompanied by a fees of Rs. 1000/- where the! amoun% of service tax & interest demasélg & eEenal levied

og Rs” hs or less, Rs.5000/- where the arpount oi service fax & interest demand: alty levied is

but not_exceeding ‘Rs. Fifty s, Rs.10,000/- where_the a?munt of service &

an fift s rupees, in the form of crossed bank dr in

ar of the bench of nominated Public Sector Bank of the tplac? where the bench
ribunal is situated. / Application made for grant of stay shall be accompanied by a fee o .

(=1}

more-th ive
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e 3T, 10944 4R 86 $ IT-URGH (2) TF (24) & 3iaeiT o B 7 e, Yaret T, 1994, & BEA 9(2)
TF 9(24) ¥ ded AURA WuF S.T.-7 F 1 o Fhel UF I0F WY INGF, Feurd 3cd1G Yok e g (3rden), FT

B . >

TN Y GART TIRE I P Wierdl Tereet H (3779 A Uk 9T wogfore el wifge) iR 3gerer o Herdsh e 31
3UTged, Ferd 3G Yol AT, Y ART FARTRIEROT F I S FR T AR Aot A 3 B oy o ey

Teeat HE I | / : . ...':.
The appeal under sub section (22 and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as ~
prescriged under Rule 9 (2]‘% &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order

of Commissioner Central Excise or Commissioner, Central Excise (Appeals}\ (one of which shall be a certified
copy) and copy of the order passed by the Commlssu,onerauthorizm%hthev ssistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to fle the appeal before the Appellate Tribunal.

T 26, FET 3T UF U9 AR AT wiReRer (@) & ufy el & A 7 R 30 o diniEes

-

1944 1 TRT 35T & 3iadia, ot B BT AT, 1994 BN ART 83 5 i AR H o S B S &, T A & R
el TTREROT 3 3rfier o) BHY Sede e/ &% |1 & 10 IR (10%), 519 AT va SfAter faifea &, ar , S
mmﬁaﬁag,wwmm,mﬁ?ﬁwm%mm%mmmwmm T &

AR Tan
FRT FEE Yo T AT & Hader AT R T Yo A e AT §
@ urT 11 & & Fa &
(i) BT ST A ol I T TIRY ,
(i) e o A & FeH 6 § afa g IEA
- o aF B 59 O & wewE T (. 2) IRREE 2014 & IR ¥ @ R sdel wited & @

fraRTeie T 35T v e Y anp st gy -
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores, . . . .
Under Central Excise and Service Tax, “Duty Demanded” shall include :

1) amount determined under Section 11 D;

i1) amount of erroneous Cenvat Credit taken; .

ii1) amount tiayable under Rule 6 of the Cenvat Credit Rules .
- provided further that the provisions of this Section shall not %gpllg to the stay aRphcauon and appeals

e

pending before any appellate authority prior o the commencement of inance (No.2) Act, 2014.

R TER HMaed :
Revision application to Government of India: .
H AW ﬁgﬁmﬁ%ﬂ AR Fee 3,50 3 Yo AEAA, 1994 F 4R 35EE & mﬁa &

JfaeiasEaT

Reell-110001, 3 Ry St wife) / i . L .
A revision %pplication lies to the Under Secretary, to the Government of India, Revision Application Unit,
Mlmst!iy of Finance, Degartment of Revenue, 4th Floor, Jecvan Deep Building, Parliament Stfeet, New Delhi-
1100071, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B ibid:

uﬁm%ﬁ:@rmtmﬁ,aﬁw%ﬁmﬁmm@m?ﬁ%m#mm%ﬁm

FRER A1 R T U HER TE @ gEY HER 5 TR & SN, A1 R $1SR 97 o A ISR # AT % THEROT % aRT,

el Pt ar Rl SR e A A b AwE F A A

In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

AR & e Ry T A1 83 A vl o 3 v & RaTovadior o gy e e W o7l 91 $ i Seume Yo & ge (RdT)
AFS , o) T & 91T BT Tg 1 8 & ata @ I g/

In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.

IR 3cUTE Yoh ST HITAT R THAT R & GTeR, AUTe I7 T Y AT Taa R arar 81 /
In case of Boods ekported outsidelndia export to Nepal or Bhutan, without payment of duty.

YRRT 30 & eureeT FF & ST F TAT St 50 S8 5@ AR v gu R wauw & ded A RIS R
3R ¥ 3T o 3T (37) % SaRT W HURRE (7. 2),1998 Y 4T 109 % GaRy i 1 S A1 Jrrar ARy
R a7 916 & wiig Bre e &y _ _

Credit of any duty allowed tp be utilized towards payment of excise duty on final products under the pgiq_t\grsiothng

f this Act or the Rules made there under such order is passed by the Commissioner {Appeals) on or
8ate appotinted under Sec. 109 of the Finance (No.2) Act,%‘)()& Y (App )

SRIF e $ & 9T 99T FEA EA-S F, N B FAT I O (3rfien)erasnae, 2001, F @GR 9 & s
RATESE &, 20 I & §IGT F 3 A & idd O A= DT | SRIF HAGeT F U1 T e 7 e RT3 wiear
Hereet &Y ST ARV WY & FeGd 3G Yooh ATDATH, 1944 @ramss—m%azag‘magm@rmzkm &
dRWTR-6 aﬁmﬁmﬁmﬁaﬁw_/ o F ) .

The above a&phcatlon shall be made in d%_ph ate md orm No. EA-8 t%s specified under Rg}ze, 9 Iggacf‘gnral Excise

ic
Appeals) Rules, 2001 within 3 months from the date on which the order sought to amst 1s
(co%x’ﬁmn)icated and shall be accompanied by, two copies each of the OIO and Ordégll'l-ln—Ap eal. It should also t}e

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account.

JerdreToT 3TdeH & ary i iR e 41 s e e |
STet Te TH U AE FUN I IHE FH 81 A F0 200/ - & IFTA T S0 3R 3 Fee T 0 o R @ R E
ATIF 1000 -/ F HITa Brar e

The revision appliation shall be accompanied by a fee of Rs. 200/- where the amount involved in R One
Lac or less a.ng %S. 10007]-3where the amPount mxyolved is more tha{l Rupees One Lac. upees Un

IR S IR F HS FF I FT GARY § A T AF T IS F TAT Yo a1 $7ranaT, ITdaa &o1 { e St wnigd| 59
awa‘;aﬁ?ﬁvﬁﬁ%m@aﬁ#aﬁ%ﬁvammmaﬂmmmmmﬁwmm
T ST In case,if the order covers variousnumbers of order- in Original, fee for each O.1.0. should be

paid in the atoresaid manner, not withstanding the fact that the one agpeal to the Apﬂellant Tribunal or the

1€ %}a)lication o the Central Govt. As the cas€ may be, is filled to avoid scriptoria work i excising Rs. I lakh
S.

ee O 100/- for each.

JrENRT A Yo JAATA, 1975, F ITHA-1 & HeJOR A HEY Td T IS H wiq R AR 6.50 398 1
=T e R o g 1Tl /
One copy of application or 0.1.0. as_the case may be, and the order of the %(}jtudicaﬁn authority shall bear a

court fée stamp of Rs.6.50 as prescribed under ScheduleJ in terms of the Court Fee Act;1975, as amended.
AT Yo, P 3G Y Td A I sarniaor (F1 ) Praemed, 1982 # oftia vd s Jafea amwet
T g T S e ined 1 ~
Ad g ) ecr’\rrli ég 2 Sge]ﬁlgtle Trit())un ael 1th %% ézggggn u}eg,sel 5%12' other related matters contained in the Customs, Excise
g HINT MIOHERT &1 3 ST I § Fafta eavs, R 3R ddead yaush & fae, sderdt s dease

F tifbef' ov'htla;:riagﬂ d %c{ test isi lating to filing of al to the hi 11 th th
or the elaborate, detailed and latest provisions rela to of appeal to the er ellate au ity, the
appellant may refer to the Departmental website www.c ec.gov.%n PP gher app authority
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= - B F No.V2/50/RAJ/2019
ORDER-IN-APPEAL

M/s Sonal Industries, Rajkot [hereinafter referred to as “appellant™] has filed appeal No.
V2/50/RAJ/2019 against Order-in-Original No. 16/DC/KG/2018-19 dated 31.1.2019 [hereinafter

referred to as “impugned order”] passed by the Dy. Commissioner, Central Goods and Service

Tax Division, Rajkot-II [hereinafter referred to as “adjudicating authority™].

2. Briefly stated, the facts of the case are that Show Cause Notice No. IV/6-114/CEP/2016-
17 dated 11.9.2017 was issued to the appellant for clandestine removal of’ goods. The
adjudicating authority confirmed Central Excise duty of Rs. 45,07,314/- along with interest and
penalty. Aggrieved with the impugned order, the appeliant has filed the instant appeal.

3. In hearing, Shri R.C. Prasad, Consultant appeared on behalf of the Appellant and
informed that they had opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
[for short-SVLDRS] for the issue under appeal and requested to keep their appeal in abeyance. I
find that the designated committee has accepted their application under SVLDRS and issued
discharge certificate dated 30.11.2019 to the appellant in terms of provisions of Section 127 of
the Finance Act, 2019.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn. -VU

W’
(GOPI NATH‘)—%\

Commissioner(Appeals)
Attested

D

(V.T.SHAH)
Superintendent(Appeals)

By R.P.A.D.

Mo, T H,
~|'M/s Sonal Industries, H. Here TS,

.. | Shapar (Veraval), | o 3 B F O, AR (30EE), TS
- | Rajkot.
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