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T 3TR3Tr/ -Nc-c13TRT/ 5I'Ll*c-1I rçk 3c-t'UC 

'tl1cb'k I 'iW'4o'1dI& I r1ttiri i,u ilI-i 1 r31Trtr: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, 

Rajkot I Jamnagar I Gandhidham 

ii o il ir tat 'iEr /Name&Address of theAppellant&Respondent 

28.10.2020 c1I I 28.10.2020 

(A)  

(B)  

MIs. Shanti Construction Pvt Ltd, 205, Sanskar, Opp. KKV Hall, 150 Feet Ring Road, Kalavad Road, 
Rajkot.. 

3t(3t) -o1d 5'l'c1 11T I TT1IT 3lf e,tit T Itclidl 
Any person aggrieved by this Order-in-Appeal may ffl an appeal to the appropriate authority in the following 

fli'tt lb ic'.tt le4 tT' 31ft1Z lT11uT 'i1t   tob 3fft1r 1944 t tIRT 

35B3 d3ftlR', 1994 ttlm86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

od1'14Ul d-to'1i'lio1 E1te1c 1l l'b, 4te.1 1c UTT11W, -c 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

.Y'1-d 'lt-t  l(a)*dIt W3 MTEt3Tt1t*lld1I  l[jc'itC, 1o# 

(1)r rtrrr l'zr ir,4r('l  rir, id-Hcil TT 3T1Ttu[ 3i5J1C,tIC.,- $oOl ,,itol'l iii1v 1/ 

To the West regional bench of Customs, Excise, & Service Tax Appellate Tribunal (CESTAT) t, 2" Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a) 
above 

3Tfl?ttT o'llllSl,*&0l i [tf 3{ TRTT  ¶1I itZr 3c4l lc-"b (3 )fb-iiioc., 200l,   6 i 3tlTR 

i('1iv rMEA-3 i'f1di i1t ,,fl1l 11V I CIJI '4iJ-j J1 TEF\11 i'1I4, jc"IIC, lo1,I'â1Idl 

 41r iTi 31')' c1dH4l TZTF TjrJñRr, iii 5 etHsl lT 't'Jl,5 e1Itt 't"t'.i TI 50 c*el 't"iit d'*' 3TiTT 50 1ttl '"4' 3TllEft 

19'(' 1t: 1,000/-  5,060/- .Ll.11 3iTT 10,000/-  ii 1t'tl'[fR oU'tl Ic'4' t +lel"cl l ¶i'1R lo T 

TRr, 1lrr 3T41i'I'zr 1ir°i r iili i 15t14' . 
TtF ,c0l 1ZTr olloll IT1V I t61Ii1 1WT T 3'R lIttl ' 6)olt IT1IV 16I  1QIC1 3Tlf oIIl('1iI 1lt 

I Tr3Trf(3ith) *i'l 3rtrttT500/- .tv ir4'oiI tldII 1/ 

The appeal to the, Appellate Tribunal shall be filed in quadrupllcat in forni EA-3 / as prescribed under Rule 
6 of Gental Excise ('Appeal) Rules 2001 and shall be acconpamed against one which at least should be 
accompanied, by a fee of' Rs. 1 000/- Rs.50(JOL- R.10,O00/- where aijaoun(' of 
dutydemand/mterest/penal,tylrefUnd is upto lac., 5 Lac to 5U tac and above 50 Lac respectively m the 
form of crossed bank draft in favoir of Asst. Iegistrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

fd 3T R,l994trlRr86(1) 3 dcttc4, 1994, iltd'l 9(1) n 
ci 1iirr S.T.-5 lR i1* I' itT RD11' 3Ei RT fi 3llT f 31'ftT r dj  , 3lT i1 RR 

 tt(ioi&l Iiti1cl Tt'LT) 3jTRi?l''ol,d.l RTl' TRtJ'jIdI tJ.jJdI 3 

iiit  "ii rtrir, 5 .iit IT tf/l r,5 tti '.iv itT 50 ttst .tv c1't 3TititT 50 wtt .'tv l' 3T1li t ir: 1,000/- 

.t,it), 5,000'- 3T -rar 10,0001- .ei.') ar lttiftrjJ1t -'b alIt 'ii1t ioi'oj kI l*fr b rarrITir, aar1'ltr 3T4?tit' 

'iTlRT11[0T alIt itatt 'i 1l'b i ofiJ-t t1Y tcflii   c,ca.i 1t l(ci q', itm 1ItlitT ollolt 

I iIlc1 TT lTT1TT, 'h * 3tT lIstI ' 6)olt in1v EidllT 3Tt('h?P T1-)ih{tJT *1' lttll Iir I  irrTr 

31Tt ( 3tth) T t 31lrr-'r9' t 1li1 500/- 't"i L lT I'II'11I9 .lc4 , 1t ct,'tolt t"tt 1/ 

The appeal under sub, section L1Lof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadiuplicate in Form ii. 1.5 as prescribed upder Rule 9(1J of the Service lax Rules, 1994, and Shall 
be accompaiped by a copy of the order appealed against (one of which sh.11 be certified copy) and should,be 

:accomuameU by a fees 01 Rs. 1000/- where the amount of service tax & interest demanded & penalty l,evie,d 
of Rs. '5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
more thbxi five lakhs but not exceeding Rs. Fifty Lakhs Rs.10,000/- where the amount of service tax & 
interet demandd & pena1ty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour of he Assistant Re,gislrar .f the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Kpplicahon made for grant of stay shall be accompanied by a fee of Rs.500/-. 



(v)  

(vi)  

(D) 

1i 3r,1994*T ii-T 86 3tr-c-1T.tr3i')(2) (2A) e 3ilr c  t d141 3T, cii, 1994, i1r 9(2) 

T 9(2A) c1c[ 1tIT 1Y1 S.T.-7 *1511 1?1 t1 3R im 311R1'lT, *?1 th -YJC. 1c 3{5Ti1T 31TZT1 (3Ttr), Tzr 

c41c 1r 1RJ tTlftlT *1 ' 1cIo1 i8t (3F1 T' I1 l,ld-lI1icl l 1lTf3T) 3 3T1[ RT 3T1iT1T 3{l 

ici-ci i"iT 3c'-uc, 1c-ci/ cIlci, 1t 3rrMi1 o-lciu1iq1(uj 1t 31TlRf c cbc 9i1 1r ?,o  cth1 31T1 * 

i-jcjd,,1 ?IIJ?I / 
The appeal under sub section (2j and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2] &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Ceniral Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

j ic1 c'4 tlTT3Tlr(t) 3l 3rl1rci31Wl1 

1944 *1 %T 35T 31, si *1 fI 3rIT, 1994 *1 %T 83 3T rfldl*1 JI 31f 

jçqjc 1ccn/4?ciI 9idl 10 WJf(10%), 16i T ff1c1Ild ?1T5fRlT, ''1ci 

* T iir , i1T TdTT fT Ri, tT URT 3{51T ,J-lI ¶ 1I" ctIc' 3P1ft k 
311I1 

1c"4' TT 3Tdt "iaI fiv iii" 1j-oi n1r 
(i) P&f 11 l3TT'cbd

(ii) 

(iii)   6 31't'J{ 

- 3iIl1wT2014 
  )d'(/ 

For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Fmance (No.2) Act, 2014. 

ii  
Revision a,pplication to Government of India: 
+1 3li't t TOTi1T1T o1Id ilWIft 1Tr  1e  31Th1 ,1994 *1 i,TRT 35EE c1c4, 

3B[3T5T TRIT ciiR, tRTii1[ 31Tif ifci ciIrIci, i'i-ci fPT, iR151, I5)llT c4 H-IC, 

/ 
A revision application lies to the Under Secretary to the Government pf, India, levision Application Um(, 
Ministry of k'mance, Department of Revenue, 4th 1loor, Jeevan Deep Building, Parliament Street, New Delhi-
110001 under Section 3 5E of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

(i) cia '4lcl o1ciici 1TiT1 k iciiioi ici if/I ffl ciI5Io) T1 dj LdId-Ioj E{R1 ?T1 1 3WT 
chl1oj ill ¶1bi ¶ Pcli 11llR IT 'l9 '.HJ1'-iO1 lfl  ill liT i1f -u 

cia I1TlT d Ic'I 1Io1' 1W#l/ 
In case of any loss of goo'ds, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse. to another durmg the course of processing of tue goods in a warehouse or in storage 
whether in a factory or m a warehouse 

(ii) ITf  J-flf dl c"llm, lr"b E9  (t) 

In case of rebate of duty of excise on goods exported to any country or territory outsicje India o on excisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

(hi) jçqj,  [ r1F1iTi fo1l 'lWiff ITRTif/I J'llcf f1,d-4l dId ') / 
In case of'oods ecported outsidelndia export to Nepal or Bhutan, without payment of duty. 

(iv) E[IE1'1T 3cYIc ic"4ldcf 1c'4 ITrRTJT 5/I flif'l't 'H 3Tl11iTiF P 1T W11TtI1fr citci  aiicc *1 ai  ' 
)T/i') 31 [51'1311 r(311i[) Tc,ciRI d 31 1'T(iL2),l998*rcJRr109 

q'rlTciu c  1rqcrw')/ 
Cred(t of any duty allowed to be utili7ed towards paymnt of excise duty on flilal .products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Fmance (No.2) Act, 1998. 

i'+l)ci-d 3frllidiT *1 t 'i1ii cr ic EA-8 , s/I *1 .jcqIc,i Ii"t' (3tt)l)iIcid'ilclr1Y,200l, 1 Ilc  9 3TlTir 
1I)i  ', 3TT/Ir 3  3TPi1 lT *1 ii fflv I 3qfd31T TT a 3ll1 11r 31T/Ir *1 

*1 5IT iT1fVI TT 't 1IJ  3c41d lr'4 311RTf. 1944 *1 141TT 35-EE t cJd )t1iflT Te4 *1 31lTZMI t --r' e 
ç iT TR-6 *1 tI11 r{do'1 *15rRI1 llT1VI / 
The above application shall be made in duplicate in Form No. A-8 as specified under Rule, 9 of Central )xcie 
(Appeals) Rules, 2001 within 3 montls from the date  on which the order sought to be appealed against is 
commumated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencmg payment of prescribed fee as prescnbed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

T3flf li IoiIlId 11iftir *13i*1 ii 'tut 
lict' Rll1I't'Yd) ff31fl'c*cd tf/I200/- ifrlftitl fli  3l'td1a 1r1i tiftcd 1d) TdlC,I 

tq/I 1000 
The revision app,liation shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and 'Es. 1000/- where the amount involved is more than Rupees One Lac. 

ci?, 54 3lT/I[ I' cb d-lri 311/IIft EfT flI1r ' 9 d'lcl 31Tkr 1)ii 1rcb ifT TT1TR1, j.4dctcj fci l'cil tnfTh c 
 *1 UllT cild 1 ¶  ZfiITTt1 3TtiT TITtifiTUT bci 3TT iU Z1 fcili if/I Tift 311/Idif 

IliRli fldI I / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal, to t)'ie Appellant Tribunal or the 
one application to the Central' Govt. As the case may be, is filled to avoid scnptoria work if excising Rs. 1 lakh 
fee of Es. 100/- for each. 

mRTRtftfll'Fr0-dlck1c lcc4 3T'1'ZIl', 1975, t3RI1'I-I t3 flJ-1 311/I t011' I f3ITT*rIr1q1IWif6.50 if1 
o-dlcilcid 1c"ct, j'joii f/lou  EIT1VI / " 
One copi' of application or 0.1.0. as the case may be, and the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sdhedule-I in terms of the Court Fee Act,1975, as amended. 

dul  * JZ1ic111c,   1f) ¶dJ'Ilc, 1982 
1i11lc1 C4,OI cilc) IcJil *t3fr'Il"[id.lI'I 3I1if'trftZlT oildl l / 

Attention is also invited to the rules coveripg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

c 3Tl11TllT fljif1f if/I 3J aT1 ifti1I ci1Id cdlcci1,  1+1I'T 3{ olcilolcidi ITif1l/I t f, 3Tt'fl.ITQf ¶I151FiT aci1l5. 

7aKiie MUinaf detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
Faflrma(' rel'er to the Departmental website www.c'bec.gov.m 

I/f 
I 

I. 

(i) 

(C) 



Appeal No: V2/94/RAJ/2020 

:: ORDER-IN-APPEAL:: 

M/s. Shanti Structure Pvt. Ltd., Rajkot (hereinafter referred to as 

"Appellant") filed appeal No. V2/ 94/Raj/2020 against letter F.No. V/18-67/Ref/ 

2018-19 dated 11.8.2020 (hereinafter referred to as 'impugned letter') passed 

by the Dy. Commissioner, Central GST Division-Il, Rajkot (hereinafter referred to 

as 'refund sanctioning authority'). 

2. The brief facts of the case are that the Appellant had filed 10 refund 

claims on 9.11.2016 before the Asst. Commissioner, Service Tax Division, 

Rajkot for refund of service tax paid by them on specified service, pursuant to 

Section 102 of the Finance Act, 2016, which granted retrospective exemption 

from service tax for construction service provided to Government, Government 

authorities and local self Government authorities. The said refund claims were 

rejected by the refund sanctioning authority. The Appellant challenged the 

rejection of refund orders before the then Commissioner(Appeals), Rajkot, 

who vide his Order-in-Appeal No. RAJ-EXCUS-000-APP-89 TO 100-2018-19 dated 

18.5.2018 allowed the appeals with consequential relief. 

2.1 Pursuant to aforesaid Order-in-Appeal, the Appellant vide letter dated 

4.6.2018 requested the refund sanctioning authority to sanction refund amount 

along with interest. The refund sanctioning authority sanctioned refund of Rs. 

1,08,95,874/- on 4.9.2018 to the Appellant but did not sanction interest. 

2.2. The Appellant vide letters dated 13.11.2019, 15.1.2020 and 3.7.2020 

requested the refund sanctioning authority to sanction interest on delayed 

sanctioned of refund under Section 11BB of the Central Excise Act, 1944. The 

refund sanctioning authority vide impugned letter rejected the request of the 

Appellant for grant of interest under Section 11BB of the Act on the ground 

that there was no delay in payment of principal refund amount. 

3. Aggrieved, the Appellant ha filed the present appeal, inter alia, on 

following grounds: 

(i) The refund sanctioning authority has erred in observing that they had not 

filed complete refund application on 05.06.2018 and the deficit documents were 

submitted vide letter dated 31 .08.2018 inasmuch vide letter dated 31 .08.2018, 

the appellant had only submitted a copy of cancelled cheque based on which 

Page 3 of 8 



Appeal No: V2/94/RAJ/2020 

lower authority had sanctioned refund of principal amount on 04.09.2018 and 

hence, there is no legal justification to deny interest for the period from 

09.02.2016 (date of expiry of three months from the date of filing of refund 

applications) to 15.09.2018 (date of receipt of principal amount refunded by 

lower authority) under the garb of delayed submission of deficit documents 

(ii) That the lower authority has erred in declining to comply by the provisions of 

Section 11BB of the Central Excise Act,1944 on the grounds that refund can be 

sanctioned only after verification of payment particulars, no dues certificate 

from jurisdictional Range Superintendent and principles of unjust enrichment; 

that such grounds have no bearing on the provisions of Section 11BB of the 

Central Excise Act,1944 for payment of interest on delayed refund. Hence, this 

does not constitute any lawful and valid reason or justification to deny interest 

for the period between the date of expiry of three months from the date of 

filing of refund applications and the date when the amount covered by refund 

application is refunded. 

(iii) That the grounds canvassed by the lower authority for denying the 

interest tantamount to complete disregard of the legal provisions contained in 

Section 11BB of the Central Excise Act, 1944 as made applicable to Finance Act, 

1994 and deserve to be quashed and set aside and orders for payment of interest 

payable to appellant in terms of Section 1 13B of Central Excise Act,1944 

deserve to be passed. 

4. The Appellant waived the opportunity of personal hearing as per column 

No. 6(A) of the appeal Memorandum ST-4 and requested to pass decision based 

on the submissions made in appeal memorandum. I, therefore, take up this 

appeal for decision vide this order. 

5. I have carefully gone through the facts of the case, the impugned letter 

and grounds raised in appeal memorandum. The issue to be decided in the 

present appeal is whether the Appellant is eligible for interest on delayed 

sanctioned of refund under Section 11BB of the Central Excise Act, 1944 or not. 

6. On going through the records, I find that the Appellant had filed refund 

claims on 9.11.2016 for refund of service tax paid by them pursuant to 

retrospective exemption granted vide Section 102 of the Finance Act, 2016. The 

refund claims were rejected by the refund sanctioning authority but the 

Page 4 of 8 



Appeal No: V2/94/RAJ/2020 

Appellant succeeded before the Commissioner(Appeals), Rajkot, who allowed 

their appeals with consequential relief vide Order-in-Appeal dated 18.5.2018. 

Pursuant to favourable order, the Appellant requested refund sanctioning 

authority to sanction refund along with interest. The refund sanctioning 

authority sanctioned refund of service tax on 4.9.2018 but did not sanction 

interest. The Appellant took up the matter with refund sanctioning authority for 

payment of interest on delayed sanctioned of refund under Section 11BB of the 

Central Excise Act, 1944. The refund sanctioning authority rejected their claim 

for interest vide the impugned letter on the grounds that complete refund 

application was not filed on 5.6.2018 and deficient documents were submitted 

vide letter dated 31 .8.2018 and that refund claims were sanctioned on 4.9.2018 

and hence, there was no delay in payment of refund amount. 

6.1 The Appellant has contested that the refund sanctioning authority has 

erred in observing that they had not filed complete refund application on 

05.06.2018 and the deficit documents were submitted vide letter dated 

31.08.2018 inasmuch vide letter dated 31.08.2018, they had only submitted a 

copy of cancelled cheque based on which refund was sanctioned and hence, 

there is no legal justification to deny interest for the period from 09.02.2016 

(date of expiry of three months from the date of filing of refund applications) to 

15.09.2018 (date of receipt of principal amount refunded by refund sanctioning 

authority) under the garb of delayed submission of deficit documents. 

7. I find it is pertinent to examine the provisions of Section 11 BB of the Act, 

which are reproduced as under: 

"SECTION 11 BB. Interest on delayed refunds. — If any duty ordered to 
be refunded under sub-section (2) of section 11B to any applicant is not 
refunded within three months from the date of receipt of application under 
sub-section (1) of that section, there shall be paid to that applicant interest 
at such rate, [not below five per cent] and not exceeding thirty per cent 
per annum as is for the time being fixed [by the Central Government, by 
Notification in the Official Gazette], on such duty from the date immediately 
after the expiry of three months from the date of receipt of such application 
till the date of refund of such duty: 

Provided that where any duty ordered to be refunded under sub-section 
(2) of section 11 B in respect of an application under sub-section (1) of that 
section made before the date on which the Finance Bill, 1995 receives the 
assent of the President, is not refunded within three months from such 
date, there shall be paid to the applicant interest under this section from 
the date immediately after three months from such date, till the date of 
refund of such duty." 

Page 5 of 8 



Appeal No: V2/94/RAJ/2020 

7. I find that it is not under dispute that the refund claims were filed on 

9.11.2016, which were sanctioned on 4.9.2018 pursuant to Order-in-Appeal 

dated 18.5.2018. The provisions of Section 11BB of the Act mandates payment of 

interest after expiry of three months from the date of receipt of refund 

application to date of sanction of refund. In the case on hand, the refund was 

not granted within 3 months from the date of receipt of refund claims and 

hence, the Appellant is eligible for interest under Section 11 BB of the Act for the 

period after expiry of three months from date of refund applications to date of 

sanction of refund claims, rely on the judgement passed by the Hon'ble 

Supreme Court in the case of Ranbaxy Laboratories Ltd reported as 2011 (273) 

ELT 3 (S.C.), wherein it has been held that, 

"9. It is manifest from the afore-extracted provisions that Section 11BB of the 
Act comes into play only after an order for refund has been made under Section 
11B of the Act. Section 11BB of the Act lays down that in case any duty paid is 
found refundable and if the duty is not refunded within a period of three months 
from the date of receipt of the application to be submitted under sub-section (1) 
of Section 1 lB of the Act, then the applicant shall be paid interest at such rate, 
as may be fixed by the Central Government, on expiry of a period of three 
months from the date of receipt of the application. The Explanation appearing 
below Proviso to Section 1 1BB introduces a deeming fiction that where the 
order for refund of duty is not made by the Assistant Commissioner of Central 
Excise or Deputy Commissioner of Central Excise but by an Appellate 
Authority or the Court, then for the purpose of this Section the order made by 
such higher Appellate Authority or by the Court shall be deemed to be an order 
made under sub-section (2) of Section 1 lB of the Act. It is clear that the 
Explanation has nothing to do with the postponement of the date from which 
interest becomes payable under Section 1 1BB of the Act. Manifestly, interest 
under Section 1 1BB of the Act becomes payable, if on an expiry of a period of 
three months from the date of receipt of the application for refund, the amount 
claimed is still not refunded. Thus, the only interpretation of Section 1 1BB that 
can be arrived at is that interest under the said Section becomes payable on the 
expiry of a period of three months from the date of receipt of the application 
under sub-section (1) of Section 11B of the Act and that the said Explanation 
does not have any bearing or connection with the date from which interest under 
Section 1 1BB of the Act becomes payable. 

14. At this stage, reference may be made to the decision of this Court in 
Shreeji Colour Chem Industries (supra), relied upon by the Delhi High Court. It 
is evident from a bare reading of the decision that insofar as the reckoning of 
the period for the purpose of payment of interest under Section 11BB of the Act 
is concerned, emphasis has been laid on the date of receipt of application for 
refund. In that case, having noted that application by the assessee requesting for 
refund, was filed before the Assistant Commissioner on 12th January 2004, the 
Court directed payment of Statutory interest under the said Section from 12th 
April 2004 i.e. after the expiry of a period of three months from the date of 
receipt of the application. Thus, the said decision is of no avail to the revenue. 

Page 6 of 8 



Appeal No: V2/94/RAJ/2020 

15. In view of the above analysis, our answer to the question formulated in 
para (1) supra is that the liability of the revenue to pay interest under Section 
1 1BB of the Act commences from the date of expiry of three months from the 
date of receipt of application for refund under Section 1 1B(1) of the Act and not 
on the expiry of the said period from the date on which order of refund is 
made." 

(Emphasis supplied) 

8. I find that the refund sanctioning authority has observed in the impugned 

letter that complete refund application was not filed on 5.6.2018 and deficient 

documents were submitted vide letter dated 31.8.2018 and that refund was 

sanctioned within three months from date of receipt of complete refund claim. I 

do not comprehend the reasoning adopted by the refund sanctioning authority. If 

any documents were found deficient, the refund sanctioning authority ought to 

have issued deficiency memo at the time of receipt of refund claims on 

9.11.2016 and certainly not at the time of processing refund claims pursuant to 

Order-in-Appeal dated 18.5.2018. I find that the refund sanctioning authority has 

observed that the Appellant submitted deficient documents on 31.8.2018. I find 

that the Appellant had submitted only a copy of cancelled cheque vide letter 

dated 31 .8.2018 to the refund sanctioning authority as per records available in 

appeal memorandum. If that be the case, the refund sanctioning authority has 

erred in considering non supply of cancelled cheque as deficient document, 

since cancelled cheque is required for making payment of refund amount and 

the same is not required for processing refund claims. The stand taken by the 

refund sanctioning authority to deny legitimate interest under Section 11BB of 

the Act is erroneous and beyond any rationale. 

8.1 I find that the then Commissioner(Appeals), CGST, Rajkot, while holding 

that the Appellant was eligible to refund of service tax, has given findings at 

para 6 of the Order-in-Appeal No. RAJ-EXCUS-000-APP-89 TO 100-2018-19 dated 

22.5.2018 that the Appellant had submitted the required and relevant 

documents along with refund claims. The relevant portion is reproduced as 

under: 

"6. The lower adjudicating authority has rejected refund claims on the ground of 
non submission of the relevant documents. I find that the appellant had 
submitted copy of agreement letter of award establishing that the services were 
provided to the Government, Government authorities and local government 
authorities, copy of relevant R.A. Bills issued during 01.04.2015 to 29.02.2016, 
copy of GAR-7 challans evidencing payment of 'service tax, 'Work-sheet 
establishing correlation of payment particulars of service tax for the work 
undertaken by appellant, certificate of chartered accountant certifying that the 
incidence of service tax has not been passed on to the service receivers or to any 
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other person, copy of audited balance sheet for FY 2015-16 showing amount as 
service tax 'receivable' In 'current assets' copy of ST-3 returns showing details 
of service undertaken payment of service tax made by the appellant during FY 
2015-16. etc. Hence, I find that appellant has submitted the required and relevant 
documents along with their refund claims." 

8.2 In view of above, it is beyond doubt that the Appellant had submitted 

complete refund claims on 9.11.2016 and hence, there was no reason for the 

refund sanctioning authority to not grant interest for delayed sanctioned of 

refund under Section 11 BB of the Act. 

9. In view of above, I set aside the impugned letter and allow the appeal. 

10. 1d1RT c'c1l  f1[ci {ckI q)ctd {I 'l!dI 

10. The appeal filed by the Appellant stand disposed off in above terms. 

Attested 

V. T. SHAH) 
Superintendent(Appeals) 

By Regd Post AD 

To, 
M/s Shanti Construction Pvt Ltd 
205, Sanskar, 
Opp. KKV Hall, 150 Feet Ring Road, 
Kalavad Road, 
Rajkot. 
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