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Appeal fFile No. 0.10. No. Date 

V2/58JRAJ/2020 DC/JAMIST/27/2019-20 24.03.2020 

3-1tW 3iTT '-i'&l(Order-In-Appea1 No.): 

RAJ-EXCUS-000-APP- 108-2020  

Mrr1?e-lt / 28 10 2020 / 28 10 2020 
Date of Order: Date of issue: 

ñtftT%r, 31K1c1-d (3i4'c), 

Passed by Shri Gopi Nath, Principal Commissioner (Appeals), 
Rajkot 

T 3TtlT 31TWI +Nc4-CI 3PfI i'-lId/ 3IT 1, ,a-çk4 c-'-li .lc/ lc1I lclit, 

it.-ii.n I lTrl CRl IId 5lit- 3Tr r: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham 

Zr jfl&giloii [o1lêi PttT1 /Name&Address of theAppellant&Respondent 

M/s. Power Tech (Mech) Private Limited, Techno Limited, 311G, K Complex, Khodiyar Colony, Airport 
Road, Jamnagar. 

13t(3E iló"i1c1 3t14c1 11lTf / l UlilTaT3 11't'c1l l/ 
Any person aggrieved by this Order-rn-Appeal may ffl an appeal to the appropriate authonty in the following 
way. 

(A) lJ1I 1e4 jc4IC, lci t1 3T'ftT iii1tr W1 3l1 r,tZt ic"PC, ler1' 3TtlT 1944 t 
35B3 i3T)1, 1994 rc1m86 3+dI ftj/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

Od)lcbll 4,ol *d-ll le4', 1lr3c9lC,o1 le4 I! 13f foll4,tUl ftLIO t- 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) 3t) -C1 '-t1t,4 l(a)*adll.i W3 31Tt*3l41lJ1l lei,lic'iiC., 1cel 
ootr,1ii  rrIv I! 

To the West regional bench of Customs, ExciseS  & Service Tax Appellate Tribunal (CESTAT) t, 2" Floor 
Bhauma.h Bhawan, Asarwa Alimedabad-380016m case of appeals other than as mentioned in para- l(aj 
above 

3T41 -4IlcbtUl PfZr 3{tl'IW ¶lii .lc4lC, t1eb (3 )iicie), 2001,r ¶i.ti 6 3ir 
fii JN) EA-3 tT1,ilo-U 'ElT1l11 I *1d1 Tf1TZr, 'Il 3c'llC, lc-'*, T'T, 

.91d1 aIt c'1lVll aNt iii1ii, ,l,t4L 5 eiiii if  3W '*'a-i,5 c'tktl 'b'iti iTT 50 e1l ('Yt! ?Ti3TZTPT 50 etl!I .t'-IV 
,a-if: 1,000/-  5,060/- 31ZmT 10,000/- .bt.la) iT t IZ1fT PTTTT le4 T 'AI .11c.ldol iI 1TZ1lftiT  T 

TiflTr, TTiTfIllT 3r'(t1iT "-Nl(1cb(ul T llill 15N'l f*l( iil ct itil iiIici 
4 GRI iI lloU in1v I  (16l ci TtF T 1iTTTT,  T 3T llill '1ojI T1V 1Ic1 3TtfZT Ti1Jr t 
ll(ilI l-Tr I T1T 3ur ( 3i) i Il 3nircr ITZT 500/- .tti r 1r1r ie4 "lJ-U 4, &lan 1/ 

The appeal to the Appellate Tribunal shall be ified in quadruplicat in form EA-3 / as prescribed under Rule 
6 of Cential Excise çAppeal) Rules, 2001 and shall be accompamed ggainst one which at least should be 
accompamed. by a fee of Rs. 1 000/- Rs.500iJ/- Ks.lO,000/- where aipount of 
dutydemand/interest/penal.ty/refund is upto Lac., 5 Lac to 50 tac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector banTic of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tnbunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

3T?tzr -aiNIWlul TirhT 31W, f 31 ii ,1994*t 1if 86(1) i 3t1 1ilalaic1ic., 1994, IJ-I 9(1) 
d5d ffT S.T.-5* ZTT ii1Zft p    fi kr ftr *r aaf, *r w1 W 

Wd-H1c1 I11V) 4-I HIT, s,151 Ttd1IdI ,OI'l tJ1ldI 3T 
cIdiIa1I dN1l TiIfEIT, .t"l'.i 5 c*tsi if 3f 'to-t,5 ciHil  rr 50 elkil ("It! cl'l' 3hilill 50 rikil 't"iti 3T1if 1(t '.9f: 1,000/- 

5,000- 31i.TEIT 10,000J- l'YiT 1ltZMr 'IJ-H le-4 41T11T 4.1clel 1l 1I't1'iftF lect 1r TTfT, Tr1r3Ttlt4'lzr 
t1Ni1I i (1Ia4lZ (ll(-cI( i jIJ-I '()1 ft iIcl th  ,cI1(I ii1 Ici 44 TtFZC,0I(I 1I ,aiioll 

- TN Jt r lT'TITr, k ii  sliul trr1v ii r1r 314b'tiT zri 11ur r uar fr I 
3Tt r-iTTp-r50o/- .t'tii r4rl ,iii ii s'1lr / 

hé'appeaiTütider sub. section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
'ed ui quadpiphcate in Form .i.5 as prescribed upder Rule 9(1] of the Service lax Rules, 1994, and Shall 
e accompamd by a copy of the order appealed against (one of luch shall be certifed copy) and should be 

accoippamecLby a fees 01 Rs. 1000/- where the amount of service tax .& mterest demanded & penalty levied 
of Ks. Lakhs  or less, Rs.5000/- where the aiiount of service tax & interest demanded & penalty levied is 
more than flv lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/-. where the amount of service tax & 
interest,demanded & penaty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favourol theAsistant Re.gistrar 9 f the bench of nominated Public Sector Bank of the place where the bench 
Pf ° situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(i) 

(iii)  

(B) 



(D) 

(v) 

fi 31f1Pr,19944rRT86 r3trTU3ft(2) v(2A) 3[d) fdJ4  3T, T-tok.), 1994, 1i 9(2) 

9(2A) cId S.T.-7 * t 31T TI~t 9  1TT 3T?Tf, liR1 ic 1c'1' 3{5TiT 31TiTf (3TT), 5I 

jcI  RTI13flT if T1cldol (3i(   o) 1TfV) 3it3ffTC,clRI lI1'*' 31Th3TTT 

3'Ifd, tZf içL4I jc/ 31tIThi1 jj(q,uj t 31TT )  air r  ci  3flT *r ir1t ft ni 
ç4do iIRt'T* I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 

jj , tzr 3T iyr 3iZi irr)lillvr () i ',iIl 34bft i Ioi iitzr i4  

1944 T35irtTr43'M1T, iT3T)li, 1994 *rlTu83 i3 IdkZrT, 13nri  

31 UT'I)oi '  1"I ic'41d lc4'/ 1aiR'J-dI 10 I1(10%), 31 rir3T1T1c111~,ci , Tr1ff, 3j 

r 3TT 1oi1?i , air iiii9 fiziim, t i 3irr r 1i ii o4') 3Pfr  

ii. I 
ydI ji- 1c'b T 3R1T "J-fldj 1 iTIT 1r1' 1ê-o1 

(i) -im11 t 't,d- 

(ii) dàCiJ1I 

(iii) P1J'lIiOod16 3Zfq,f 

- mf1(2) 311JT2014 i3TmT 3 iflT 
iort  I')i)I/ 

For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Fmance Act, 1994, an appeal agamst this order shall he 
before the Tnbunal on payment of 1Q% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is m dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded' shall include: 
1) amount determined under Section 11 D; 
a) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pendmg before any appellate authority prior to the commencement of the lmance (No.2) Act, 2014. 

iq,i i'T3TT: 
Revision application to Government of India;

______ 1 3TfT $ -'1IId iil kI 3c4  1r 3T,1994 t IlTU 35EE 
3fl3P ITUlT Hq,k, qr9vr  31T ail1d lc, k,1-t f'ITIiT, 't) 3fr c)q iir, 4tic, -ni, o'i 
1t-11000l,TiioiITtVI / 
A revision aj?plication  lies to the Under Secretary, to the Government of India, Revision Application Unit, 
Ministry of 1'mance, Department of Revenue, 4th Thloor, Jeevan Deep Building, Parliament Street, New Delhi- 
11OQO1 under Section 35 of the CEA 1944 in respect of the following case, governed by first proviso to sub- 
section (1) of Section-35B thid: 

¶)  '1'lI1W iRTiT , II o1'1Io1 f1'I '-th'i ai't 1c1  'bH ' Il'R 'iiiii tTiT S  3 
 ij fh flli t ii  ii,j i r'r f rr i z fUT -.uj i 

f aiTTilTI' lT 1i 11llTT J "4tho1 WTI I/ 
In case of any loss of goo'ds, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another durmg the course of processmg of the goods in a warehouse or in storage 
whether in a factory or m a warehouse 

(il) ii f(l I'II faild.Ul i.ltd t't.( Ic1 1ITft 'IRT3c'.lI, 1r'qi i  (1*) i 
kI r*rdlI/ 

In cae of rebate of duty of excise on goods exported  to any country or territory outside India o on excisable 
matenal used in the manufacture of the goods which are exported to any country or temtory outside India. 

(iii) 1jqjc, ic'q airEffrIv TITR?raT5, iTrIyriT' JIo 101ITTf1T dII / 
In case of'oods ecported outsidelndia export to Nep11 or Bhutan, without payment of duty. 

(iv) 3ç1flc ,3c4.Hc'ol 1c4' ITiT1TTT flv 31 5ti'I 1 3Tfl1liTU i1' ))Th 9lilllFft dtilT J'fl'- 
3'tT 3Tlr 3t3 aTr(3) aiu f 3rfll1r ( 2),1998 r m 109 i Rr IPiT t iT 11Tfh 3TUE1T *iw.u1 
tl1T 1T1ll ¶v lVI/ 
Credit of any duty allowed to be uti1i7ed towards paymnt of excise duty on Opal products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, '1998. 

31T r t I1Z(t ir   EA-8 i?t,  3fr T 3c-YIC,'l c'*i (3 )) eiIcie),2001, 11  9 3W)T1 
', T 3TlT * 1uI i 3 ii r 3fr r ii1l ITV I i4td 31lf 31TT ai4hir 3rrr ir 1i 

 t lnft lTVI mr *5iT ic"1I, 1r1 3T)TU, 1944 t 9 35-EE r d5c-1 ir"*i i 3{?Ti1vt i TlT'rT 
dTTR-6 TItfl / 
The above applicfttion shll be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central xcie 
(Appeals), Rufes, 2001 within 3 months from the date  on which the order sought to be appealed against is 
commumcted and shall be accompamed by two, copies each of the OIQ and Order-In-Appeal. It shoulO also be 
accompamed by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnbed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) qvr tIr1tlT  3l1V I 
,j5 ç{d,j  ljcb c'iliA '4 ZlT3l'q',d-3 t'frOT 200/- ilir rtiilT 'ilv 31tT i1? t,d-firai i'Uil ) 

ill 1000 -/airll'Trr1lInvI 
The revision appjieation shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

4 3T[ i     3fTft aiT R1f ' IT't 91iF "4c' 3TlT i flY J,r4 air i"10'fci iJ sjii,jl lT1I  
I *1 PT 4c  'I) i ftir iPT5Tft 3tftZt )1lui ai't Pq 3r rr 5IT t  3TIi)T 

'iIc1I I / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the ioresaid manner, not withstanding the fact that  the one appeal, to the  Appe)lant Tribunal or the 
one application to the Central Govt. As the case may be, is fified to avoid scriptona work if excising Rs. 1 lakh 
fee of Rs. 100/- for each. 

TPEI1lTT -I4Ioll 31f'[, 1975, 3Tt-I i 31ITT TIT 31Tkf tf TTT 31Tkf it i1 tIT tP'(f7[ 6.50 q) j 
-OIi4lc.1.l 1c"4 ftl?: c Jfl ')j 9TfVI / 
One copy' of application or 0.1.0. as, the case may be, and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Actj975, as amended. 

I 1c-'b, iitZt3c4Ic, 1-e,P .t'lctI'h 3 (cf'k) 11l) 1j'c.), 1982 irPr3 ifd-d.1 

/ 
Attention is also invited to the rules coverirg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) tules, 1982. 

ftaii t 3i't(tf ?T1' q  ' r1Tr c1I, f18' 3Tht iJlii nTUl1 r 1I , 3TdTsff flI'I1Tzu 
':;7bec.gbV.in  iiIt?ei TIailI / 

detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
'i appellant may ref'er to the Departmental website www.coec.gov.m 

I - 

(i) 

(C) 

(i) 



Appeal No: V2/58 /RAJI2O2O 
Appeal Filed by MIs. Power Tech (Mech) Pvt. Ltd. 

:: ORDER-IN-APPEAL::  

M/s. Power Tech (Mech) Private Limited, Techno Bhavan, 3110, K Complex, 

Khodiyar Colony, Airport Road, Jamnagar (hereinafter referred to as "appellant") 

filed appeal No. V2/58/RAJ/2020 against Order in Original No. 

DC/JAM/ST127/2019-20, 24.03.2020 (hereinafter referred to as 'impugned order') 

passed by the Deputy Commissioner, Central GST and Central Excise Division, 

Jamnagar - I (hereinafter referred to as 'adjudicating authority'). 

2. The brief facts of the case are that the Appellant was engaged in providing 

various taxable services and was registered with Service Tax. Investigation carried 

out against the Appellant revealed that they had collected Service Tax from their 

clients but failed to deposit the same to Government exchequer during the period 

from 2010-11 to 2014-15. The above investigation culminated into issuance of Show 

Cause Notice. 

2.1 For the subsequent period, the Superintendent, CGSTR-lll, Division-I, 

Jamnagar vide their letters dated 07.09.2017, 09.11.2017, 24.11.2017, 10.01.2018, 

24.01 .2018 & 04.04.2019 requested the appellant to submit the details viz. Gross 

receipt as per profit & loss account, Gross receipt as per 26AS, Service Tax charged 

& collected as per invoices, Service Tax paid, Value of exempted services in respect 

of F.Y. 2015-16 & 2016-17. The appellant vides their letters dated 03.10.2017, 

05.12.2017, 23.03.2018, 30.04.2018,12.04.2019 & 02.08.2019. After scrutiny of 

details submitted by the appellant, the appellant was issued a show cause notices 

under proviso of Section 73(1) of the Finance Act, 1994 amounting to Rs. 

27,88,871/- on account of short payment of Service Tax and said SCN was 

confirmed by adjudicating authority vide impugned order. 

3. Aggrieved, the appellant preferred the present appeal on the following 

grounds, inter alia, contending that: 

(i) The impugned order passed by adjudicating authority is ex-facie illegal, 

totally erroneous perverse and contrary to the facts on record and liable to be set 

aside. 

(ii) There is no short payment of Rs. 27,88,871/- of Service tax as the flat rate 

on higher side has been considered by adjudicating authority and submission with 

detailed calculation given by the appellant were not considered while passing the 



Appeal No: V2/58 /RAJ/2020 
Appeal Filed byM/s. Power Tech (Mech) Pvt. Ltd. 

(iii) Accordingly, recovery of interest under Section 75 of the Finance Act 1994, 

imposition of penalty of Rs. 27,88,871/- under Section 78 of Finance Act, 1994 and 

imposition of penalty of Rs. 10,000/- for failure to correctly assess the Service Tax 

Liability and failure to disclose correct details of taxable income under the provision 

of Section 77(2) of the Finance Act 1994 and penalty for late filing ST-3 Returns for 

the period from 2015-16 to 2016-17 under Section 70 of the Finance Act, 1994 read 

with Rule 7C of Service Tax Rules, 1994 shall be set aside. 

4. Personal hearing in the matter was attended on virtual mode by Shri Vallabh 

Sonecha, Chartered Accountant on 29.09.2020, who reiterated the grounds of 

appeal and requested to consider their grounds of appeal and allow the appeal on 

merit. 

5. I have carefully gone through the facts of the case, the impugned order, 

grounds of appeal. The issue to be decided in the present appeal is whether the 

impugned order confirming demand of Service Tax to the tune of Rs. 27,88,871/- is 

correct, legal and proper or nOt. 

6. On going through the records, I find that entire case was made out by 

comparing gross receipts declared in ST-3 Returns with corresponding details 

recorded in Form 26-AS, financial accounts etc for the years 2015-16 and 2016-17; 

that the adjudicating authority arrived for differential service tax by giving findings 

that the Appellant had not provided month wise details of service tax liability and 

hence, took higher rate of service tax by resorting to best judgement assessment 

under Section 72 of the Finance Act, 1994. 

7. The Appellant has contended that they have submitted all documents i.e. 

Service Tax Returns, Audited Financial Accounts, 26A5, all invoices raised by the 

appellant & Challans which were called for by the adjudicating authority vide their 

letters dated 07.09.2017, 09.11.2017, 24.11.2017, 10.01.2018, 24.01.2018 & 

04.04.2019, but adjudicating authorities have not considered the same and 

confirmed service tax by taking higher rate of service tax by applying Section 72 of 

the Service Tax Act, 1994. 

8. I find that the issue involved in the present case is in narrow compass. The 

Adjudicating authority confirmed service tax demand by taking higher rate of service 

tax in absence of month wise details of service provided made available by the 

Appellant. I find that the adjudicating authority was justified in resorting to best 

igernerit assessment as provided under Section 72 of the A7t\ However if 

Page 4 of 6 



Appeal No: V2/58 IRAJI2O2O 
Appeal Filed by M/s. Power Tech (Mech) Pvt. Ltd. 

differential service tax amount is arrived at by adjudicating authority by taking higher 

rate of service tax as pleaded by the Appellant then in the interest of justice, the 

Appellant deserves a chance to produce month wise details of service provided by 

them during the years 2015-16 and 2016-17. I find that the Appellant has not 

incorporated said details in the Appeal Memorandum. Under the circumstance, I find 

that this case is required to be remanded to the adjudicating authority for de novo 

adjudication. 

9. Thus, in view of the above, I set aside the impugned order and remand the 

matter back to the adjudicating authority for correct determination of service tax for 

the said period with a direction to the Appellant to produce month wise details of 

service provided by them during the said period and any other information as called 

upon by the adjudicating authority within two months from receipt of this order. The 

adjudicating authority is directed to determine correct service tax liability after taking 

into consideration the submissions of the appellant and after affording reasonable 

and fair opportunities of personal hearing to the appellant and to pass reasoned and 

speaking order in accordance with Law. 

10. I set aside the impugned order and allow the appeal by way of remand. 

??. 31t.)c1cbçi Cc1I'tI dI  3Tft[ T f4.l.(I 3L1,t'lcfti c1n -4I 1Ic1I 

11. The appeal filed by the appellant is disposed off in above terms. 

(GOPI NATH) 
Principal Commissioner (Ap eals) 

L1ZT (T1) 

By RPAD 
M/s. Power Tech (Mech) Private 
Limited, Techno Bhavan, 311G, K 
Complex, Khodiyar Colony, Airport 
Road, Jamnagar 

?r  èct) (fc) rr 

ècbo $? 

'5II1k cbIcc-I, LI't i.uli 

Ja am naga r 
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ippeat No: VL/5l /RAJ/2020 
Appeal Filed by M/s. Power Tech (Mech) Pvt. Ltd. 

1) cIT 31I4c1 FT L1 c4  T a4 3c-'-U 1c4', 1'Uc1 

31IcIIC iIo1cbh c1I 

2) 31Icf-d, cH-cl 1 Acii ic4I 1c4i, '(Iic1i'k 31k-1cfc1Ic1, Iicb 

Mricb ctIi) dJ 

3) 4k1ct 31N1cfd, cl'&cl T , c1I cb.( 1 a-I 3c-YI 1c4', 1Id-Ic1dI'( ? d-1UScJ 

i 4-k1dk, 311 4ct, ckcI) c1I 

d1I 4'e1I 
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