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DIN-20201064SX00001W189B SI4.Cc1I'(I  :- 

3tZtivr /  

Appeal IFiie No. 

V2/76/RA.I/2020 

0.1.0. No., 

Dc/JAr%i-IiST/05/2020-21 

Date 

17.07.2020 

3i4c'i 3iiT 'ii(Order-1n-Appea1 No.): 

RAJ-EXCU S-00OAPP- 105-2020 

Date of Order:
19.10.2020

Date oissue: 1910.2020 

3c-c1 (31Lil), k1qki'-4ltI 

Passed by ShrGop Nath, Prindpai Commissioner (Appeals), Rajkot 

T 3TlT3*./ q-cf31/ i-4ciI cF1 .c.li4 c/ /II't, 

/ 1l.1dI.& I ir-wt I1Id / 
Arising out of above mentioned 010 issued by Additional/jointlDeputy/Assistant Commissioner, Central 

Excise/ST / GST, 

Raikot / Jamnagar I Gandhidharn 

Er iiI-1 PEri /N ic&iirese cftheA'eiiant&Respondent :- 

MIs. Tannushri Enterprise. At 5a?, F't Taiaaka Lalpur, District Jainziagar. 

3TTt(3i Ed f rtr°la't i s-tat iitr I 3l''ll 
Any person aggrieved by this Order-in-Appeal may lie ?fl eppeal to the appropriate authority in the following 
way. 

iRT rt ,lZF .c'4C fEt P TiIE 3ic 3i -cie .)c4ld 3T111rt 1944 

35B3 1I, 1994 lir86 

Appeal to Customs, Excise & Service Tax Apdllate Tribur.l under Section 35B of CEA, 1944 / Under Section 
86 oPthe Finance Act, 1994 an appeal lies to:- 

(i) cIdT(UI 4jc,o 1*TTI /i.- 317T qIo.t quI ô, -c 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Dethi in all matters relating to classification and valuation. 

(j) 3i''l-d '.lflt.Ek 1(a)gBTV3fiftft, .11OIIO tOc1'1 çBq 1o* 
00 1oi1V t 

To the West reonal bench of Customs, ExciseS  & Service Tax Appellate Tribunal (CESTAT)  at, 2d  Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-380016m case of appeals other than as mentioned in para- 1(aj 
above 

(in) 

(B) 

 2001,t1ai 63T 
iftfv ak.) EA-3 I o1I c'-1IC, 1c.cb J-fldJ 

t didi e1INI dIlIFT, 1V p eli6l T 38t oi   T 50 o1I t.tLi ci 3TT 50 iks1 4C 
19't rf: 1,000/-  5,0&/- .I 3T5TaT 10,000/- .i.c.)l tr ¶tftr 'd1I 1ee' t .a.i ti 1IIft1T T 
PiT1, 11Ic1 3Tnl11Zl ilTZtl 0T t 1tls i 16N . 4'' 

Fa•c,clkI ali 1Ic1  Eli1ir 161)ld sc TRTBT, 31ll ti)oii T1V6I 
ii 11F I 1 ,t.ol T1T T oièll WOj dI li 

The appeal to the Appellate Tribunal shall be filed in quadruplicat in form EA-3 / as prescribed under Rule 
6 of Centtal Excise çAppeal) Rules, 2001 and shall be accorrpamed gamst one which at least should be 
accompamed by a fee of Rs. 1 000/- Rs.5000L- Ks.10,000/- where amount of 
dutydemand/interest/penaity/refund as upto Iac., 5 Lac to 5u Lac and above 50 Laç respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector batik of the 
place where the bench of any nominated public sector bank Qf the place where the bench of the Tribunal is 
situated. Application made fpr grant of stay shall be accompanied by a fee of Rs. 500/-. 

iei 3liw,1994*ttlRr86(1)   1994, 9(1) * 
dd S.T.-5 EIT cdzft i *r 5T i ¶ 3r r r , 3r*r 1ni 
jdo{cj, (jojd tf3 d-flfliIc1 tifV) 3Tcl,e1 v i.iiçii cacl,( TPT ,I.i1 tdIdI 3t 

c1dUrdN1I at1r, 5 iia T3,5 c1 t' rrr50 o1I d'l'3iT50 ei fiv 3ftr: 1,000/- 
 5,00&- 10,000/- *d i , 

ijoi(l'i 1iai E16Idieb l.-Ck E.Hd- 1ic1q .OkI ti0 Ilc1 lLtc c,oij 1tTllo1I 
iwt rr rarr,  41r 3t iftai trrr2  1r 3Ttlr o ia1?quj a1'r liti 1tti I 

3T(3lT) Ilt  3-ir500/- 'il idal FdII I/ 

The -appeal undet sub. section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed .ut.qiadruplicate in Form s.i.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall 
be accompamed by a copy of the order appealed against (one of winch shall be certified copy) and should be 
accomllanied by a fees 01 Rs. 1000/- where the amount of sçrvice tax .& interest demanded & penalty levied 
of Rs./b ,Lakhs or less, Rs.5000/- where the aipount of service tax & interest demanded & penalty levied is 

,rnortl}ari five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/-.  where the amount of service tax •& 
interest demanded & penalty levied is more than fiffy Lakhs rilpees, in the form of crossed bank draft in 

- .favoi i" of the Assistant Regist ar of the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Aphcahon made for grant of tay shall be accompanied by a fee of Rs.500/-. 

(A) 



'S 

9 
(i) 130 3,i994t1T8G irar-tiTri3(2) -. . tritut ,,Il3ftlhiT,  1994, 9(2) 

9 9(2A) cc1 I1'0d 'A14 S.T.-7 ' t T 4di) 1 Fi jiirrf, 5it ii- Id loi 3T5TT 3iTTt (3tt) 

iele ltt oot'(T T1r 31Tkr * (3 ' l) 3 3iTWft oi 3TTT 3TT 
T.ciO 1e/   i4yt 

/ 
The appeal under sub section (2J and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shad be accompanied by a copy of order 
of Commissioner Central Excise or Commissmner, Centrai Excise (Appeals) (one of which shall be a cetine1 
copy) and copy of the order passed by the Commissioncrauthorizi,ng the Assistant Commassioner or Denu'' 
Commissioner of Central Excise/ Service Tax to file the anpeal before the Appellate Tribunal. 

 9 31")  tni*  (F) 4c  31trm t RT t; 3c"adiem tTR 

1944 )iR, 1994 l91r83 3ic1d tOiq raic'i i, 9i 3i 

31tTPT T)1°T 39hT - t c"4Ic. tt TST55 10 t'T(i0%), TrIo~, T14iH!,  

tiR T I11?T ', lIsI-iriT ¶e  11TtT. tt trn 

ti 

. C .  

(i) 

trr 3iin i'rtc o iii t-titr ;n 

(1) tittt 11 dl '1b  ,il'F*it 'a 

(ii) 

hi) rofut6 3TF'1F;t 
t ITT t T1fl1TiT )iifrtr (1'. 2 3T1  2014 liT tliRI') 3r'la iite 

j tr?rjJ 
For an appeal to be- filed before the CESTAT, under Section 3SF of the Central Excise Act, 1944 which is also 
marie appLicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the dun' demanded where duty or duty and penalty are in dispute, or 
perai ihere penaly a10-i is w dispi i' p cv' i d's ai"oot a pit' deposit ,ayable isou5n ne sub ect o a 
ruling of Its. 10 Crores, 

Uncer Cer1ral b>cise a d Sev'ce. 'I . t.jtt 'o'...,. d I sf'all ..ic1 Lni. 
(i) amount determined under Sechcoi 11 LI; 
(ii) amount of erroneous Cenvat, tiredit t2ken; - 

(in) amount payable under Rule 5 ot the tenvat urecin Rules 
- provided further that the provisions of this 000tioti shall not apply, to the stay application and aopesis 

pending before any appellate authority prior to PlO commencement of the Finance (No.2) Act, 2014. 

i.o iafo't q,) jjtq 31Tf: 
Revision auplication to Gove imit f IdiO; 

I - t)t1 T11 -A4 It-sid T .i1 TR1J 'ST eh1T 35liE 2 ç'y t 

3-fti.f fl'tl', ici 4cei, 3iTt1IIt I%0 rtrFt, Tt'lifFcf I1TiT, tltT i1iT1F. 1'1R  itiT, rto R, iht 

/ 
A e "Sior ,ijiphLation lies to the Unde" Secret u' r.. Lit. Cosern nent of Tndia Revision Appca..o-.,.. 
\ irist' o finance Dt.oartmeni of Resere &- ti .o U star Deep 13.nldirg Paihair'eit Street \ti e -' 

10001, under Sectioti35E1 of the CEA 19 4 in respect of the following case, governed by first proviso to 5u1-
section i) of Section-oti ibid: 

zr1L RIR f 1 iTT11 A, IA5T  FiF9TrTfi6l1 Aty 93 )'-)1 9i1t9k 91 ITd1 JT 91  t119 T ITF91'T 31 

 a51 TftR dI S t1cb*tiei ' WtF'tli 
ifl case of any loss of goo'lis, where the loss occurs in trtmsit from a factory to a warehouse or to another factors 
or from cc tiarehouse. to anOther during the course of' processlag of the goods Ui a warehouse or in storage 
whetner in a aotor,' or in a warehouse 

lc gtrft {Cat4Tti '93- it°e$"" 

rrrrrt oi rm •ri- ri1 / 
ri case of rebate o any o' excist. or ooc. exrtott a a ', coo tu a te iron ntside India of or cxc ab e 
materaai used in the manufacture of the goods t1yhdh are extorted  toany countr'c' or terrttory outside India. 

tf5ci4tO T "V114 ill 1ttRitrR1TiTttttlk,, / 
Ic case of')toods e9cported outsidelndia export to hopal or I3butai, without payment of duty. 

.5c"ti 9t 3r5( 1Fet1 t Ti1T 91 4" Ut! ieiT± T (j 4 
31)Ttli3Ti1ilT(x. 2),! S91rtcRT1O9 8t000 

ntni C t)'1Tj ,i,e wj/ 
it.c o any duty aLotcd ip b utihicd to u.o d a -'- r e" cu c.,ti f tat product .inder ire o'm 's n'u, 

.f ii a I'ct or the Rutes made there u-be ,ucb ojoct a', d by .i"e Comnussiorm (A.ppecJ.$) tr o ait tSt. 

date appointed under Sec. 109 at tile Finance lNu.21 Act. 1998. - - 

."4\ng? 393laT ttt t!ftiT trq p 8 ri -  (3r40'nr1, c1r 2001 ftirP P 91 

 Tr3t1Zrt11r1or913 oltC31c •,1"i.iTw0 3tll3o  19tTtT 
1944 iTPf35'EE91c15c 9ttfiT3TdIi91Td'F 

T TR-6 t   1 3iTt CflO [ 
1h atiote pphcation si au at. r"ade n ipL". i , 'ii Nc' S .s ant. ifed ,rder Rule 90 Cer'i1 Zxcis" 
(Appealsj Rites 200 within 3 months ito" ut oi t' Lit. a der sot. ght to be appealed a'air st s 
oordmuncated and shall be accompanied by rue cc-oats cad ot the P10 and 0rder-In-Apoeai. It shouJ' also hr 
accompanied by a copy of TR-6 Challan stidemdng';m.wncrt of c.rescnibed fee as prescrifled under Secumi 
liE of CEA, 1944, under Mator Head of Account. 

rrñr git r rtIl Fit t1 .- -1 
4Zfl lfff1 T19qbId0uJ 1 lilt' rp  lffU lIP, ilf'91stJUt b-t NR4.9OT21 rart 

be 'evisio'i apuLdation haii be i.compi a, at t lie's ii att i r vol .ii Li Pam' 
usc or lOSS anc Its. 1000/- where tile ainouni i'iVO",eti 10 atOrO rOan Ruee.s Pile, cOC. 

F .n'rtT T RI .t1f'tii o 1"iF11i -T ,i — r, (T r-91 eEl n'19Th UViElI IiP!T 3"IPT llTh 

li aiz rqtrStffh1T of tTt-It°, 30  1flYic0iT93TtT3TPiNPTt4S- s,k 93TT913TtitfA 

'hut iflyit tr ,,'-ise. U ,.t o' tie cot.i" ,. .r... i u Pr s,.. at cc. for 0 i 0 i,hoi. 
paid in the afort.s,,,,ci m'wne" riot 'thst -. ,.a t 4 j e c iprie to ti" kpcilanr ' bunc. i 
o e _po 'cation to inc CentralCutt s ft - -. ei .. '".o d sc ptonu ttor. I st.cisng Ps i 
fee of39s. 100/- for each. 

One copof apnbçanon_c'r 0.1.0. as the ca-,e :,v ue, 0:001.' order of the adtudicaune authority shall 0550 a 
court fee stamp at Rs.6.o0 as prescrtbcd uncu: lcredui:.-! in rtme fthc Court Fee Act.975, as inrientied. 

\4itl FF1 't5T3cat( o'tiT'ii - - m. Tt i93diu?t 1982 1rtm 3It° n,fIPty ,rri93 

9f.1T,bie1 fT'roi1 , 2fl -," - 

Ar e .o" s aLo '- t, U' - eat ii era c.unta.n,.a in 5e Ps 1" S 

stnd Service Appellate ThunaI Ih'ccrdccU a. '• C, 1...) 

,91I;lQ i-bta t'd" RddF'T 

w'Rw.cbec.gov.in LZt. it65 
,jit. c ) ,i.te Cat a ,, 1 1 1 t,..5 C. ( '-r 1.. Lb "1 tt"c _otpe. ' "1 rat \ 

sp'pel!ant cmv reIn' to the tiepartuiex 0 . •. -'.. - 

ffIT1dFP4TEl-. t1991 ,s1lrtiat, 1975. e toroU .o .ato.o' oa put etisra/ lraloti T tEl5i1ht 6.50 

54F51r4C4 ar iT ltTeTlttlh / - .. - 



AppeaL No: V2/76/RAJ/2020 

:: ORDER IN APPEAL::  

M/s Tannu Enterprise, Padana, District Jamnagar (hereinafter 

referred to as 'Appeflant') has filed Appeal. No. V2/76/RAJ/2020 against 

Order-in-Original. No. DC/JAM-l/ST/05/2020-21 dated 17.7.2020 

(hereinafter referred to as 'impugned order') passed by the Dy 

Commissioner, GST Division-I, Jamnagar (hereinafter referred to as 

'adjudicating authority'). 

2. The facts of the case are that the Appellant was registered with 

service tax having registration No. AAGFTI6I9LSDOO1. The inquiry 

initiated against the Appellant revealed that they had short paid service 

tax during the period from October, 2016 to June, 2017. Hence, the Show 

Cause Notice No. V.ST/GSTR-IV/JAM-l/24/2019-20 dated 24.9.2019 was 

issued to the Appellant calling them to show cause as to why Service Tax 

of Rs. 18,99,737/- should not be demanded and recovered from them 

under proviso to Section 73(1) of the Finance Act, 1994 along with 

interest under Section 75 and proposed imposition of penaLty under 

Sections 76,77 and 78 of the Act 

2.1 The above Show Cause Notice was adjudicated by the adjudicating 

authority vide the impugned order who confirmed Service Tax of Rs. 

18,99,737/- under Section 73(1) of the Act along with interest under 

Section 75 and imposed penalty of Rs. 1,89,974/- under Section 76 and Rs. 

20,000/- under Section 77(2) of the Act. 

3. Aggrieved, the Appellant has preferred appeal. on the grounds that 

the adjudicating authority has erred in facts and law in confirming service 

tax demand of Rs. 18,99,737/- under Section 73(1) of the Finance 

Act,1994 and imposed penalty under Section 76 of the Act. 

4. I find that the Appellant was required to pre -deposit 7.5% of service 

tax amount in terms of Section 3SF of the Act. The relevant provisions are 

reproduced as under: 

'SECT1ON 35F. Deposit of certain prccnthge of duty demanded or penalty 

imposed before filing appeal. — The Tribunal or the Commissioner (Appeals), 

as the case may be, shall not entertain any appeal 

under sub-section (1) of section 35, unless the appellant has deposited 

seven and a half per cent. of the duty, in case where duty or duty and penalty are 

a1
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cç4; :i .  T'1 ffT 

suosd c.ff s above. 

,C\ 
I \ \ 

(GOPI NATH) 
utL Commissioner(Appeah 

Appe?1 No: V2/76/RAJ/202r 

in dispute, or penalty, where such penahy is in dispute, in pursuance of a 

decision or an order passed by n officer of Central Excise lower in rank than 

the [Principal Commissioner of Central Excise or Commissioner of Central 

Excise];" 

5. On going through the Appeal Memorandum, I find that the Appellant has 

shown to have deposited Rs. 10,00,000/- as pre-deposit as per Sr. No. 6 of Form 

ST-4. On verifying the payment chalian, I find that the Appellant had deposited 

Rs. 10,00,000/- on 24.6.2019 i.e. prior to issuance of Show Cause Notice dated 

24,9.2019. Further, I find that the adjudicating authority at para 11 of the 

impugned order has observed as under: 

As per details available in impugned show cause notice, the service tax 

liability for the period from Octo. 2016 to June, 2017 involves service tax 

dues of Rs. 28,99,737/- for which the Noticee has already paid Rs. 10,00,000/-. 

Hence, Show Cause Notice wa issd to th Noticee for the remaining amoer: 

due to non-payment / shon pay mem of service tax to the tune of }.s. 

1 ) ñi\ 1/ " 

6. in view at above, it is apparent that the said amount of Rs. 10,00,000/-

deposited by the Appellant prior to issuance of Show Cause Notice was deducted 

from total service tax dues of Rs. 2899,737/- and Show Cause Notice was issued 

for demanding service tax of Rs. 18,99737I- and hence, the said amount of Rs. 

10,00,000/- does riot pertain to the present case and cannot be considered for 

the purpose of Section 35F ibid. The Appellant is required to make pre-deposit 

of Rs. 1,42,480/- i.e. 7.5% of service tax in dispute i.e. Rs. 18,99,737/-, as per 

the provisions of Section 3SF ibid. $inca, the Appellant has not made payment of 

pre-deposit of Rs. 1,42,480/-, whc mandatory under Section 35F of 

Act, the present appeal cainot ntrtained and is required 

dismissed for non comphance r,roviions or Section 35F or ne 

and I do so. 

In view of ab,ve, I uL i€t• and dismiss the 

Eppeat filed y the AppeiL&t. 

8. :rii .rci r 

8. The appeal filed iy Ap 



Appeth No: V2/76JRAJ/2020 

Attested  

(V.T.SHAH) 
Superi ntendent(Appeats) 

By Regd Post AD 

0, 

M/s. Tannushri Enterprise, 
At Main Bazar, Post Padana, 
Tatuka Lalpur, 
District Jamnagar. 

         

         

  

h?1'&, -i'1'-c -1ic-fl, di(1ctf cllc'&, 

-1I iId-I1dk 

  

  

          

111tI :  

1) 311d, rzr cLHc ccb, dk,j(Id 

1cbI fI 

2) 3i[4t-c1, cH-cl t  31IrdIc4, i,i'k 

31T   Th 

3) 311 3i, CH-cj, tE 'c tT trck .ic-4IC cch, flo1c1dR-1 d.iU5cf, 

3TT c,kc4 
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