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ftft4tiir, 3iI'Jc4-c1 (3ic.-), 

Passed by ShñGopi Nath, Principal Commissioner (Appeals),Rajkot 

T 31l-lcii T r31Tf/ l-d/ I 3Iqc4-. .c-4Ic, 
iiclk I iIa-i.-idI.f I Thi - i cIl 11i  / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central 

Excise/ST / GST, 

Rajkot I Jamnagar / Gandhidham 

&alc) 51Id-1 vtirr /Naxne&Address of theAppellant&Respondent :- 

MIs. J.K.Securities & Consultancy, 103, Sagar Arcade, OPP. Gttrukui, Gondal Road, Rajkot. 

r 31Tr(3Tfr) 14'Ti Zt1 d.il1 c1 rf'P1 RTiB ITSbTY / li1°T MTI ki4'ci 
Any person aggrieved by this Order-in-Appeal may fii an appeal to the appropriate authority in the following 
way. 

(A) 1i-n  3T T' .trr1{uT ct .1944 • 
3531 i3T1lT, 1994 rtrn86 

Appeal tc Customs, Excise & Service Tax Appellate Tribunal under Section 35B üf CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) c4 tflTlenl,, 3cI 1 TV1f4UI -  

I! 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. uaxc, New 
Delhi in all malters relating to classification and valuation. 

(u) j1't)'tc1 qft 1(a) GIdlL TtT 31lft 3tTTT Rft 3TtM I1 Ilit 3z-qg lc ,:h T2 1ITt 3Tl'T RIi'f('Jl 
tr iw, 3581 oo?F iI  al1v I, 

To the West regional bench of Customs, Excise, & Service Tax Appellate Tribunal (CESTAT) at, 2rd Floor 
Bhaumali zhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentionea In pam- 1(aj 
abovt 

3Pfi'T iliqtUl rra 3T4t -c1c1 4,tn'l i IlV i 3T1   (3)1!11Ti, 2001,i 1I 6 3Ti 
i1r1  TrqEA-3 'lloil n1v Ter, -i mriYi, 

.li.a IdE 3l't edINl dll o1d-/lT, -iv 5?us [il .5 lwft1vTr5G oIl mc mi 50 eIIi1 1V 
?t c-t1: 1,000/-  5,080/- 'tl 3ltciT 10,000/- 'ii'( i1 11F o1J4t T t ,iI ilr ctl tiI1l it T 

rcTr.T, Tiñr 3T4YT -da'1iNiDT t tRTt 1ld1cb tG-i i .l1lciil,4nl I1i 11 ç1 
I4l loll t1L/ 1tTi1T, E3 

TflT l-TT I TF 3flT ( 3) f1' 3-tfi f1T 500/- E i cf 1c'4 lT o1I n Ill 

The appeal to the, Appellate Tribunal shall be ithtd in quadruplicate. in Ibrip EA-3 / as prescribed under Rule 
6 of Cenal Excise çAppeal) Rules, 2001 and srill be acco,panied against on -'hich at least should be 
accompanied, by a fee of 1s. l,000/- Rs.50U1/- R.l0,003I- where ar,nounE of 
dutydemand/iiterest/penty/refund is upto ac, 5 Lic to nO tac -ud above 50 L,c respecbvelv in the 
form of crossea bank draft m favoqr of Asst. cegi.strar of oançh  of any nominated pubac seCtor baifk cf the 
place where tlie bench ot any nomma,,ted pubuc sector bani o1 the nlace w1.ere the bench of the Triininal is 
situated. Apphcation mace for grant 01 stay shall be accompanied bya fee ot Rs. 500/-. 

3Pli'Eit P1U1 a3P4f, i 3Ll994ir tmi 86Cl) 1994. t1zrc 9(1) 
c1d f1T crcr si.-s i& ci1r r r$r c 1r 3rr i I 3ELh1 I ai , 
rdt(3 iiB tilI7) ,Iii'rrr3i1 

lI) Ii V13rt1 50 1,c•00/- 
5,00W- 3rr10,000/-r ft 

i"iITi1T1OT t tflT i Jt fR' ut itimt ,-)' bc-T ui'u tr ksJil'd IWC. RT '4I i 
u1v I ti-lr  uci *ztc it : rni tifv 't /1II 3rl1RT rutvr 1 I 1Tr 
3r(3ihtj rr31 e'i 1'E't.1l drrI/ 

rr1?4 1ict/ 

Date of Order: Date of issue: 08.102020 

(B)  

-The appeal under sub section ii) of Section 36 of the Finance Act 1994. to the Aupellate Tribunal Shall be 
filed a qudruphcat in Form S r 5 a 'rcscrib& ur ci ¼uk 9(1) of tr Service ax RUes 1994 arid Shall 
be accompanled by a copy of the order appealed agams (one of tuch shl be certifed copy) and should be 
accomarned by aT fees 01 Rs. 1000/ - where the amount of sçrvice tax $7; interest demanded & penalty l,evied 
ofRs.'S Lakis or less, Rs.5000/- where the aipount of service tax & interest demanded & penalty levied is 
moe than ave lakhs but not exceeding  Rs. Fifty Lkhs, Rs. 10,000'-, where the amount of service tax .& 
inte.rest demanded & penalty levied is more.  than flty Lakhs rt4pees, in the form of crossed bank draft in 
fav0uj pf th Assistant Re,srar çf the bencn of nominated Public Sector Bank of the place where the bench 
of Tnbunal is situated. / Apphcation made for grant of stay shah be accc.:apamed by a fee of Rs50/-. 



(v) 

1i 3TI ,19ti4tITU86 iT3-tIRT3'r(2) 7iT(2A)   T'i4I 3IT, 1994, *1i 9(2) 
V 9(2A) t cltkl S.T.-7 2 411 ITt P 3T ITI 3ITPF, Zf 3c4I, ln1, 3T5TF 3TZR (3Ttftj,  uI 
3c'-flct tc tflTh 31f *1 IlT1 R7f (3P tRI rt Wo1T1 T1v) 3() 3iTZIr eii iir' 

3qi, <t/ )uIF, 1 L)  i1r it  ir fr 3Wr i i 

I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST7 as 
prescribed uider Rule 9 (2) &9(2A) of the Service Tax Rulea, 1994 and shall be accompanini by a copy oi order 
of Conirnisvioner Central Exci.se or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order nassed by the Cornmissionerauthorizing the Assistant Commissionem or Deputy 
Com:nssioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal 

6 3c Wf°T (T) 3 Io 3T Qe 3I1 
1944 RT35P3 r 3f, 1994 iIIRI83 

3T q 3c'IIC, gT 10 (10%), jd P11 ll*RT 1ioiI?,i , 111 i, 
idr RI ¶I11t , iftl did ¶o ,i:mf, 111t 3i (jdd id1I 1t syiiol 0k' 31'f?f 

iIlT3m-u.ic 1c4 Tsqi' .ilc,4'jcl "dO! ¶t 1V 1c'4," 1b-d TI1W 
(i) tP1111 
(ii)  
(ci) idàTfiii6 3tThiq 

- 3Iif4Thr2014 3T t T 
dk1/ 

For ai appeal to be f'ed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demandeci where duty or duty and penalty are in dispute, or 
penalty, where penalty ajone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs jO Crores, 

Unde' Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount if erroneous Cenvat Credit taken; 

(iiit amount payable under Rule 6 of the Cenvat Credit Rules 
- prvid& °irther that the provisions of this Section shall not apply to the stay applicatioh and appeals 

pendmg before any appellate outhority pror to the commencement of the Finance (No.2) Act, 2014. 

lii ift1  31r: 
Revision aipiication to Government of India: 

9F-i11I 1IlId Jid) c1t c-'fl T 3.T,1994 411 tIRT 36EE 1 1'4' 
Pc dd31 1, it  tRI(TUI 31lT Il1T d1IicT, i'i-ci 1RT, EI'tf1 R16t, 3111 l"4 6oT, 41W -flI, oj 

/ 
A revision pnhcation lies tc the Under Secretary. to the Government of India, Revision Application Unit, 
Ministry of Fii'iance, Department of Revenue, 4th }Ioor, Jeevan Deep Building, Parliament Street, New Delhi-
110001 under Section 35E of the CEA 1944 n respect of the follong case, governed by first proviso to sub-
section (1) of Sectmon-35B ibid. 

(i) 6j   1ittft iic'i j15(t  gjj c'fj 
IioI 111 I ¶19t R t iT '-IiJ1oi iR, ZT ¶ R ' lIT 3IROT ' Jiid   m 

1ic tIO 
ifl case of any loss of goois, where the loss occurs in ti ansit from a factory to a warehouse  or to another factory 
or fron one warehouse to another during the course om processing of the goods in a warenouse er in storage 
v'hether in a factory or in a warehouse 

(ii) )  P1ff P 4,tr) ud 
i T 

In case of rebate pf duty of excise on goods exported to any country or territory outside India of om: ex. sable 
material used n the mahufacture of the goods which are exported to any country or territory outside India. 

(iii) oOai fRT1t1.ld f.ii rrlIIi/ 
I!:: case of'oods c.ocrted outsidelndia export to NepI or Bhutan, without payment of duty. 

(iv)  

ioi.i ¶i 3 (T. 2),1998 TlTu 109  
qrmr 
Cre.d(t of any duty allowed to be utiliced towards paymnt of excise duty on flral products under thc provisions 
of Luls i-tct or the Rules made there unler such order is passed by the Commissioner (Appeals) on or after, the 
date appointed uncer Sec. u09 of the Finance (No.2) Act, 1998. 

3t4)td .3iio1 41i l 1111T W'TP '1.li EA-8 ihi', t *t .icHe,d (31 c)IId1icic.?l,200i, i 1lI 9 3i dd)d 
?1I111 , r 311f ui 3 iiT 13iir 41 'iirfv I 3u.ed 3lFT TT-1 lIT 3IT 3Ifl 3lltr 41t t ci1it 

iifl rnfv - l -i ir ie't' 3Ifis.i, 1944 41r pi 35-EE  4113 

/ 
The above apolication shall be made in duplicste in Form No. EA-8 as specffied under Rule 9 of Central Excise 
(Appeals).  Rutes, 2001 within 3 months from the date on which the order sought to be appealed against is 
ccmmumc.ated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal: It should piso be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) tu 3 reId ¶t*IT 41r3grlI?141T iiofl r-ii1 I -
- rRI1ilIioi 

ç iq 1000 -ftlldo1  lITWI 
The re5sion aor'liatlon shall be acconmanied by a fee of Es. 200/- where the amount involved in Rupees One 
Lac cr less amI'Rs. 1000/- where the ainount invoived is more than Rupees One Lac. 

4l 3T1T 't'5 lIF 3TIñ 1T 1d-uàT ' cf'l 3UT fv  ir rriiir, .iYkd rr 1u ,1id 11111l [ 
v .3IR'ui 

lIT T I / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in tile  oforeud manner not withstanding the fact fhat the one ppea1 to the  Appellant Tibunal or the 
one application to the Centra] Govt. As the case may be, m filled to avoid scnptoria work if excising Es. 1 lakh 
fee "fRs. 100/- foi each. 

w.iii 3Tl1lI, 1975, 315EI'ti-I r 3lFT JT[ 3ITt tl aii 31tr *1 r1 1/F111IT 6.50 ( 
iipnrzr ¶:fi: 7rr rr ioi 

One copl of application or 0.1.0. as the case may be, and the order of the adjudicating, authority shall bear a 
court fe stamp of Rs.6.50 as prescribed under Sc'hedule-1 in terms of the Court Fee ActT1975, as amended. 

ii *aIT 3'lI ri 1111 hilIT 3il1hT -v-ii(iui (c4a dffI) iiicio?I, 1982 11f 3Z' 1ITT lI1lI1ft 
"Mo) 0ic 11J-1I 41(3*4ttlIT31i'Md (3lII,j1icii l / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) l'ules, 1982. 

i 314'k'k r'iTlIth '13Tr ?T11 rfffar ciq, 'i*r 3 dclIO1C1J1 iTiic-i fu, 3ItilllT 1id1k 1ici 
www.cbec.gov.in  ll't ?,'isl Tiii I / 
For thè'elaborate detailed and latest provisions relating to filing of appeal to the higher appellate'authority, the 
appellant may reter to the Departmental website www.ebec.gov.in  

(i) 

(C) 

(D) 



Appeal No: V2/65/RAJ/2020 

:: ORDER-IN-APPEAL::  

MIs. J.K. Securities a Consultancy, Rajkot (hereinafter referred to as 

"Appellant") filed appeal No. V2/65/Raj/2020 against Order-in-Original No. 

3/JC(AKS)/2020-21 dated 13.7.2020 (hereinafter referred to as 'impugned 

order') passed by the Joint Commissioner, Central GST, Rajkot (hereinafter 

referred to as 'adjudicating authority'). 

2. The brief facts of the case are that the Appellant was engaged in 

providing Security Service and Manpower Recruitment or Supply Agency Service 

and was registered with Service Tax. During audit of the records of the 

Appellant, it was observed that the Appellant had supplied drivers and security 

guards to various Government offices and Rajkot Municipal Corporation for use 

in public health service during the period from 2014-15 to 2017-18 (upto 

June,2017); that the Appellant was cLaiming exemption from paying service tax 

under Notification No. 25/2012-ST dated 20.6.2012, but failed to provide 

documentary evidences to establish pre-requisition of such services for specific 

purpose while entering into contract. Hence, it appeared to the Audit that the 

Appellant was liable to pay service tax on the said services. 

2.1 The Show Cause Notice No. V.ST/15-17/Audit/SCN-JC-08/2019-20 dated 

10.10.2019 was issued to the Appellant calling them to show cause as to why 

service tax of Rs. 66,66,005/- should not be demanded and recovered from 

them under proviso to Section 73(1) of the Finance Act, 1994 (hereinafter 

referred to as 'Act'), along with interest under Section 75 ibid and proposed 

imposition of penalty under Sections 77 and 78 of the Act. 

2.2 The aforesaid Show Cause Notice was adjudicated by the Adjudicating 

Authority vide the impugned order who confirmed service tax demand 

amounting to Rs. 66,66,005/- under Section 73(1) of the Act, along with 

interest under Section 75 and imposed penalty of Rs. 66,66,005/- under Section 

78 and Rs. 10,000/- under Section 77 of the Act. 

3. Aggrieved, the Appellant has filed the present appeal, inter alia, on 

following grounds: 

(I) The Adjudicating Authority has duly accepted that personnel supplied by 

--them served the health department offices, ICDS (Integrated Ch Development 
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Scheme) offices, Primary Health Centers of the local authority and the 

Government. However, the Adjudicating Authority has denied the exemption b 

holding that the same cannot be treated as an integral component or a: 

essential or indispensable requirement for the provision of public health servce. 

(ii) That the Adjudicating Authority has acknowledged that supply of drivers 

and security guards is a peripheral service which is ancillary in nature for 

providing the public health care activity by the Government hospitals. Though 

the notification makes no distinction between the main and peripheral or 

ancillary service when provided for advancement or facilitation of public health 

service, the above findings of Ld. Adjudicating Authority clearly establish that 

security guards and drivers were supplied for providing the public health service, 

whether of main or peripheral/ancillary nature. Hence, the impugned order 

denying the exemption is liable to be quashed and set aside. 

(iii) That the Adjudicating Authority has also erred in failing to proper 

appreciate the certificates issued by the government authority certifying 

personnel supplied by the appellant had served the cause of public health ony. 

Therefore, on this ground also, the impugned order is not tenable in the eyes of 

law and the same is liable to be quashed and set aside. 

(iv) That the Adjudicating Authority has noted that 'public health' is not 

defined in the Act, Rules or notification and also on account of the fact that the 

notification does not make any distinction between the main and peripheral or 

ancillary service when all the services were undeniably provided at the 

government hospitals, hence, the entire issue would become an issue of 

interpretation. Moreover, the receipts have been duly recorded in the books of 

account and declared in the ST-3 returns also. Therefore, the issue s 

interpretation and not of suppression with intention to evade Service 

Hence, invocation of extended period is not in accordance with law and must be 

quashed and set aside and relied upon following case laws: 

(a) Saurin Investments Pvt. Ltd.- 2009 (16) S.T.R. 446 (Tri.-Ahmd.) 
(b) Kamal Lalwani,- 2017 (49) S.T.R. 552 (Tri.-Del.) 
(c) Tally Solutions Pvt. Ltd. -2020 (7) TMI-555-CESTAT Bangalore. 

4. In hearing, Shri Vikas Mehta, Consultant appeared on behalf of the 

AppeU'ant,and reiterated the grounds of appeal memorandum ansought one 
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Md1 No: VL/D/KAJ/LULU 

8. I find that the Board has issued instructions to clarify that exemption 

contained under Serial No. 25(a) of Notification No. 25/2012-ST dated 20-6-

2012, will, cover a wide range of activities/services provided to a government, a 

local authority or a governmental authority. I reproduced relevant portion of the 

said Circulars, as under: 

(I) Circular No. 19919/2016-S.T., dated 22-8-2016: 

"4. The phrase "water supply" is a general phrase. Basically it will involve 
providing users, access to a source of water. The source may be natural or 
artificial like tanks, wells, tube wells etc. Providing users access to such a 
source will involve construction of the source (if artificial) and the 
transmission of water to the user. It will involve activities like drilling , laying 
of pipes, valves, gauges etc, fitting of motors, testing etc, so as to eventually 
result in the supply of water. Similarly the word plant has to be understood and 
interpreted with reference to the context. A plant for water supply need not 
necessarily involve a huge assembly of machinery and apparatus, for the 
reasons explained earlier. 

5. Thus the exemption under the entries at Serial No. 12(e) and 25(a) of 
Notification 25/2012-Service Tax, dated 20-6-2012, will cover a wide range of 
activities/services provided to a government, a local authority or a 
governmental authority and will include the activity of construction of tube 
wells." 

(ii) Circular No. 210/2/2018-S.T., dated 30-5-2018 

"3.5 The phrase "public health" is a general term and will cover a number of 
activities which ensure the health of the public. In the Ministry of Health & 
Family Welfare's reference, it has been stated that this activity of providing 
free ambulance services by the states is funded under the National Health 
Mission (NHM). One of the core values of the NHM enlisted by the 
Framework for implementation of National Health Mission (2012-2017) is to 
strengthen public health systems as a basis for universal access and social 
protection against the rising costs of health care. As a part of its goals, 
outcomes and strategies the framework has categorically stated that NHM will 
essentially focus on strengthening primary health care across the country. The 
Framework further states that assured free transport in the foiiii of Emergency 
Response System (ERS) and Patient Transport Systems (PTS) is an essential 
requirement of the public hospital and one which would reduce the cost 
barriers to institutional care. 

3.6 Thus the provision of ambulance services to State governments under the 
NHM is a service provided to government by way of public health and hence 
exempted under notification no. 25/2012-Service Tax, dated 20-6-20 12." 

8.1 Vide above, the Board has clarified that 'public health' is a general term 

and will cover number of activities, including provision of ambulance service. As 

perthefcts emerging from the records, the Appellant had pro'sded drivers to 
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Appeal No: V2/651RAJ12020 

were to be directly provided by service providers to Government, local authority 

or a governmental authority in order to become eligible for exemption from 

payment of service tax under said entry. As per plain meaning of said entry, any 

service related to water supply, public health, sanitation conservancy, solid 

waste management etc. when provided to Government, local authority or a 

governmental authority become eligible for exemption in terms of SI. No. 25(a) 

reproduced supra. The adjudicating authority erroneously came to conclusion 

that only those service which are directly provided to Government, local 

authority or a governmental authority become eligible for exemption ignoring 

that there is no such requirement in exemption notification No. 25/2012-ST 

dated 20.6.2012. It is a settled position of law that when meaning of taxing 

statute is clear and unambiguous, nothing should be added or omitted. I rely on 

the judgement of the Hon'ble Supreme Court passed in the case of Favourite 

Industries reported as 2012 (278) E.L.T. 145 (S.C.), wherein the Apex Court has 

held that, 

"25. The notification requires to be interpreted in the light of the words 

employed by it and not on any other basis. There cannot be any addition or 

subtraction from the notification for the reason the exemption notification 

requires to be strictly construed by the Courts. The wordings of the exemption 

notification have to be given its natural meaning, when the wordings are 

simple, clear and unambiguous." 

7.2 I also rely on the judgement passed by the Hon'bte Supreme Court in the 

case of Commissioner of Customs Vs DiUp Kumar Company reported as 2018 

(361) E.L.T. 577 (S.C.), wherein it has been held that, 

"19. The well-settled principle is that when the words in a statute are clear, 

plain and unambiguous and only one meaning can be inferred, the Courts are 

bound to give effect to the said meaning irrespective of consequences. If the 

words in the statute are plain and unambiguous, it becomes necessary to 

expound those words in their natural and ordinary sense. The words used 

declare the intention of the Legislature. In Kanai Lal Sur v. Paramnidhi 

Sadhukhan, AIR 1957 SC 907, it was held that if the words used are capable of 

one construction only then it would not be open to the Courts to adopt any 

other hypothetical construction on the ground that such construction is more 

consistent with the alleged object and policy of the Act. 
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AppeaL No: V2/65/RAJ/2020 

Government offices and Rajkot Municipal Corporation for use in public health 

service, I hold that the Appellant's case is duty covered under SI. No. 25(a) of 

Notification No. 25/2012-ST dated 20-6-2012, as amended and the Appellant is 

eligible for exemption from payment of service tax, 

11. I also find that services listed at entry at SI. No. 25(a) of Notification No. 

25/2012-ST dated 20-6-2012, as amended supra did not prescribe any condition 

in order to qualify for the exemption. Further, on interpreting the other senrices 

surrounded to term 'public health' in said entry, by applying the principles c± 

ejusdem generis, it is apparent that none of the surrounding words mandated 

any conditions to be fulfilled in order to become eligible for exemption. Hence, 

the adjudicating authority erred in arriving at a conclusion that the Appellant 

was not eligible for exemption loosing sight of the fact that 'public health' 

service appearing at SI. No. 25(a) did not require any conditions to be fulfilled 

nor other surrounding services in the said entry. My views are supported by the 

decision rendered by the Hon'ble Rajasthan High Court in the case of MRF Ltd 

reported as 2009 (235) ELT 802 (Raj.), wherein it has been held that, 

"8. .........The principles of ejusdem generis or noscitur a sociis are well 

settled principles of interpretation and the words of general and wider import  

used in an entry surrounded by other relevant teiiis has to draw its colour and  

meaning from such surrounding words and that cannot be lost sight of. Though 

this Entry No. 91 as such was not referred by any of the authorities below and 

discussed in detail as to whether the same would apply to the commodity in 

question or not but this being the only relevant entry regarding synthetic 

adhesives providing for 16% rate of tax and this being the only core question of 

law arising out of the order of the Tax Board and there being no other 

competing entry prescribing 16% rate of tax exercised on synthetic adhesive, 

this question can very well be decided in the present revision petitions and this 

Court is of the opinion that there is no need to remand the case back to the 

Appellate Courts below for this purpose. Thus, going by the aforesaid rule of 

interpretation, this Court is of the opinion that the learned Assessing Authority 

was not correct in applying 16% rate of tax on the commodity in question i.e. 

the vulcanizing solution with reference to Entry No. 91 of notification dated 

27-3-1995 and the Appellate Authorities were justified in setting aside such 

additional tax, interest and penalty thereon though for different reasons." 

(Emphasis supplied) 

Page 10 of 13 



Appeal No: V2/65/RAJ/2020 

Rajkot Municipal Corporation and various Government offices, primarily in public 

health departments. Similarly, security guards were deployed at Government 

hospitals I public health centres to ensure smooth provision of public health 

service. If provision of ambulance service is considered as part of 'public 

health' and become eligible for exemption from service tax as clarified by the 

Board vide Circular dated 30.5.2018 supra, then supply of drivers has to be 

considered as part of health service, since without drivers no vehicles can be 

operated, whether it is ambulance or any other vehicles used by medical team! 

support staff. I, therefore, hold that service provided by the Appellant by way of 

supplying drivers and security guards to Rajkot Municipal Corporation and other 

Government offices for use in public health service, will be covered under entry 

at SI. No. 25(a) of Notification No. 2512012-ST dated 20.6.2012. 

9. Apart from above, if the interpretation of the adjudicating authority 

that only those services which were directly use for providing water supply, 

public health, sanitation conservancy, solid waste management etc are eligible 

for exemption under entry at St. No. 25(a) of Notification No. 25/2012-ST dated 

20.6.2012 is sustained, then provisions contained in SI. No. 25(a) supra would 

become redundant inasmuch as services listed therein i.e. water supply, public 

health, sanitation conservancy, solid waste management etc are generally 

provided by Government / local authority to public at large and no individual or 

firm can provide such service en mass. Hence, I am of the opinion that any 

service provided in relation to specified activities is also covered under entry at 

SI. No. 25(a) supra and become eligible for exemption from payment of service 

tax. 

10. Apparently the purpose of granting exemption from service tax under SI. 

No. 25(a) is to prevent local authority from unnecessary tax burden. On the 

other hand, taxing Government or government authority would serve no purpose 

as tax will move from one pocket to another. Thus, it appears that intention of 

the legislature is to grant exemption to alt services rendered to Government, 

local authority or a governmental authority in connection with specified 

activities i.e. water supply, public health, sanitation conservancy, solid waste 

management etc. in terms of SI. No. 25(a) supra and also clarified by the Board 

vide Circulars dated 22.8.2016 and 30.5.2018 reproduced supra. Since, the 

impugned order has not disputed about supply of drivers and seurity guards to 
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12. I have also examined the argument advanced by appellant on the point of 

limitation. The argument is three-fold, viz. (i) the issue involved is purely of 

interpretation (ii) ST-3 Returns were duly filed by them and (iii) there was no 

intention to evade Service Tax given, the fact that service was provided to 

government only. 

12.1 A plain reading of entry at Si. No. 25(a) of the amended Notification No. 

25/2012-ST dated 20.06.2012 would make it clear that none of the services 

enumerated therein, namely, water supply, sanitation conservancy, solid waste 

management or slum improvement and up-gradation, apart from public health 

that is at the center of dispute in this case, stipulate any qualification of the 

persons engaged in providing the said services. The exemption is pegged to 

service recipient, i.e. Government, a local authority or a governmental authority 

and does not seek to define or distinguish the core from the other non-core 

activities where both of them eventually contribute to achieve the stated 

objective. Therefore, to single out public health service that was undisputedly 

provided to service recipients specified in the exemption notification and seek 

to deny the exemption on the grounds stated in the impugned order is a matter 

of interpretation by the lower authority. This per se cannot result in invocation 

of extended period against the appellant. Further, the adjudicating authority 

has not denied the fact that the taxable value for computing the tax Liability is 

based on ST-3 returns that were filed by the appellant from time to time and not 

from any private record/chits. There is no oral evidence against the appellant to 

suggest that they deliberately read the exemption wrongly to evade the tax. 

12.2 I rely on the judgement passed by the Hon'bte Supreme Court in the case 

of Uniworth Textiles Ltd reported as 2013( 288) ELI 161 (S.C.), wherein it has 

been held that, 

"12. We have heard both sides, Mr. R.P. Bhatt, learned senior counsel, 

appearing on behalf of the appellant, and Mr. Mukul Gupta, learned senior 

counsel appearing on behalf of the Revenue. We are not convinced by the 

reasoning of the Tribunal. The conclusion that mere non-payment of duties is 

equivalent to collusion or willful misstatement or suppression of facts is, in our 

opinion, untenable. If that were to he true, we fail to understand wbich form of 
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non-payment would amount to ordinary default? Construing mere non-payment 

as any of the three categories contemplated by the proviso would leave no 

situation for which, a limitation period of six months may apply. In our 

opinion, the main body of the Section, in fact, contemplates ordinary default in 

payment of duties and leaves cases of collusion or willful misstatement or 

suppression of facts, a smaller, specific and more serious niche, to the proviso. 

Therefore, something more must be shown to construe the acts of the appellant 

as fit for the applicability of the proviso. 

26. Hence, on account of the fact that the burden of proof of proving mala 

jide conduct under the proviso to Section 28 of the Act lies with the Revenue; 

that in furtherance of the same, no specific aveuiients find a mention in the 

show cause notice which is a mandatory requirement for commencement of 

action under the said proviso; and that nothing on record displays a willful 

default on the part of the appellant, we hold that the extended period of 

limitation under the said provision could not be invoked against the appellant. 

27. In view of the afore-going discussion, the appeal is allowed and the 

decisions of the authorities below are set aside, leaving the parties to bear their 

own costs." 

12.3 I find that the provisions of Section 28 of the Customs Act,1962 are pan 

materia to Section 73 of the Finance Act, 1994 and hence, the aforesaid 

principle laid down by the Hon'ble Supreme Court must be applied and followed 

in the present case. Consequently, the appeal also succeed on the ground of 

limitation as well. 

13. In view of above discussioi, I hold that confirmation of ser\'ica 

demand of Rs. 66,66,005/- is not sustainable on merits as well as on limitation 

and, therefore, required to be set aside and I do so. Since, demand is set aside, 

recovery of interest and penalty imposed under Sections 77 and 78 are also set 

aside. 

I 
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week's time for filing additional submission. 

4.1 The additional submission was filed on 21.9.2020, wherein the grounds 

raised in appeal memorandum are reiterated and further contended that, 

(i) They had claimed exemption from service tax vide entry at SI. No. 25 (a) 

of Notification No. 2512012-S.T., dated 20.06.2012; that none of the surrounding 

words, namely, water supply, sanitation conservancy, solid waste management 

or slum improvement and upgradation would identify or prescribe any conditions 

or qualifications of the personnel working to fulfil the afore-stated objectives to 

qualify for the exemption. The surrounding words (services) also do not 

distinguish between the integral, essential and indispensable versus others for 

the purpose of eligibility and relied upon decision of the Hon'ble Rajasthan High 

Court in the case of M. R. F. Ltd. -2009 (235) E.L.T. 802 (Raj.). 

(ii) That since none of the surrounding words contained any caveats to grant 

exemption, the exception meted •out to "public health" service by Ld. 

Adjudicating Authority by way of injecting the caveat, does not conform to the 

legal principles cited by Hon'ble High Court in the aforesaid judgment, 

oarticularly when the service provided by the appellant were used in 

overnment run public health services only. 

5. I have carefully gone through the facts of the case, the impugned order, 

appeal memorandum and submission made by the Appellant at the time of 

hearing as well as grounds raised in additional submission. The issue to be 

decided in the present appeal is whether the impugned order confirming service 

tax demand of Rs. 66,66,005/- under Section 73 and imposing penalty under 

Sections 77 and 78 of the Act are correct, legal and proper or not. 

6. On going through the records, I find that the Appellant had supplied 

drivers and security guards to various Government offices and Rajkot Municipal 

Corporation for use in public health service during the period from April, 2014 to 

June,2017 and claimed exemption from payment of service tax under 

Notification No. 25/2012-ST dated 20.6.2012. The adjudicating authority 

confirmed service tax demand on the ground that exemption provided under 

Notification No. 25/2012-ST dated 20.6.2012 was available only to those services 

which were directly connected with specified activity i.e. pubLic health; that 

supply of drivers and security staff was in the nature of mapwer supply 
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service, which was taxable. 

6.1 The Appellant has contended that the adjudicating authority has 

acknowledged that supply of drivers and security guards is a peripheral service 

which is ancillary in nature for providing the public health care activity by the 

Government hospitals; that the notification makes no distinction between the 

main or ancillary service when provided in connection with public health service; 

that none of the surrounding words of entry at SI. No. 25 (a) of Notification No. 

25/2012-S.T., dated 20.06.2012 prescribe any conditions or qualifications of the 

personnel working to fulfil the afore-stated objectives to qualify for the 

exemption nor it distinguish between the integral, essential and indispensable 

versus others for the purpose of eligibility of exemption and relied upon decision 

of the Hon'ble Rajasthan High Court in the case of M. R. F. Ltd. - 2009 (235) 

E.L.T. 802 (Raj.); that the issue is of interpretation and not of suppression with 

intention to evade Service Tax; that receipts have been duly recorded in the 

books of account and declared in the ST-3 returns also and hence, invocation c 

extended period is not in accordance with law and required to be quashed and 

set aside 

7. I find that supply of drivers and security guards by the Appellant to 

various Government offices and Rajkot Municipal Corporation for use in public 

health service is not under dispute. Only objection raised in the present 

proceedings is that the Appellant is not eligible for exemption from service tax 

under Notification No. 25/2012-ST dated 20.6.2012, since the said service was 

not directly connected with public health. I find it is pertinent to examine the 

relevant entry appearing at SI. No. 25(a) of Notification No. 25/2012-ST dated 

20.6.2012 claimed by the Appellant, which is reproduced as under: 

"25. Services provided to Government, a local authority or a governmental 

authority by way of - 

"(a) water supply, public health, sanitation conservancy, solid waste 

management or slum improvement and up-gradation;" 

7.1 I find that services provided to Government, local authority or a 

governmental authority by way of water supply, public health, sanitation 

conservancy, solid waste management etc. were exempted from service tax by 

virtue of above entry. I find that there is no phrase/word 'directly' used in the 

atore-said entry. In other words, there is no such requirement thasaid services 
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14. In view of above, i set aside the impugned order and allow the appeal. 

15. Q1PdRT 3-frtT5T P1kI .3L41T c11l [I 'tIdI 

15. The appeal filed by the Appellant stand disposed off in above terms. 

(GOPI NTH) 
Principal Commissioner(Appeals) 

Attested  

(V.T.SHAH) 
Superintendent(Appeals) 
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