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Passed by Shri Gopi Nath, Principal Commissioner (Appeals),Rajkot
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

ITTRAT&YTIaTE] T A1F Ud 9a7 / Name&Address of theAppellant&Respondent -

M/s. Falcon Pumps Pvt. Ltd., Survey No. 39/4, Vavdi Industrial Area, Behind Hotel Krishna Park,
Gondal Road, NH27, Post Vavdi, Rajkot-360004

3 eI ¥ Tafda FS cafda Rvafafad alid & sUged sy / TIesIor & HAeT 3rdie el F FRAR)
Any person aggrieved by this Order-in-Appeal may fil# an appeal to the appropriate authority in the following
way.

AT YoF  FAIT SCUTE Y6 Ta BaThi el #aranieanur & 9 e, Fagi 3c01g ek HRAAIH 1944 & UKy
35B & et wa ey HRferaw, 1994 $1 URT 86 & 3ty eI+ oTg B AT ueA § I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

TR Apaihal F FFaieud Fell 7T 9 %, FEIT Feues Yok Ta YA JUTEE =arnfietor F Ry 9, 3w

S & 2, 3. . T, S e, P By o =g 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuaticn.

39Fd UREST 1(a) # FarC a0 3rivelt & srerar vy Tl el WAT Yooh, FET S ek U VAR FARNT ey
(Rreee)dy uias sr e, SR 0o, TEATCH §7as JUTe FEHEMEIE- 3¢o0REa F et RT

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 27 Floor
Bkk)laumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(a
above

FAT FAEEROT F FHET HAA GEqd F & DT Fend 3908 U6 (e Hrasmaad, 2001, & &ad 6 & 3wt
FERE R 3 W £A-3 Y AR St & aof Rrar S arfR T | 5979 & & 3 i UF Wi & ET, SeT e Qe Y A
SITST Y AT 31T ST TN STHAT, 3T 5 TRT AT FHE FH,5 A1 TI0 A7 50 ST $T0 T 3YST 50 i@ 390 § 30 &
ar @aer 1,000 ¥, 5,000/ T9 37aT 10,000, - TGF 1 WLIRG S qoF B W o HY| HUIRS qow
ST, e 10 el ~arnfiressor & A’ & Here IORTR & A ¥ R 8 ardfome oy & d% qanr oy Teited
S IO SR AT S <RV | GETee SIore &7 3T, 3% 37 rar g TR o787 S0 3N sgrariieior &y
e TR | T AW (R 3T & ot 3nidieet-o & w1 500/~ 9 7 e Yo oy e g i/

The appeal to_the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Ruyle
6 of Céntral Excise [Appeal) Rules, 2001 and shall be accomOpamed eFxégamst one which at least should be
accompanied by a° fee of Rs. 1,000/~ _ Rs.5000/- s.10,000/-_  where amount of
dutydemand /intefest/penalty/refund 1s uptc S Lac., 5 Lac to 50 Lac and abové 30 Lac respectively in the
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bani( of the
place where the bench of any nominated pubhc sector bank of the pldce where the bench of the Tribunal is
situated. Apphication made for grant of stay shall be accompanied by a fee of Rs. 500/-.

FTRIR S TATREROT & et I, fa e, 19946 ey 86(1) & el Qamw fawarsh, 1994, & g 9(1) &
e UG 999 S.T.-57 IR yiadl & i o @l vd 389 A Ty Hex & eewr arde &7 et gy, 3o ufd wr o
HoaeT &< (39 ¥ U 9fd Tonioia g I1RT) 3R o7t & =37 & 97 vo 9iS & ary, 35 Sa1eR & #0T [591e7 #y F7T 3%

"“»ﬁtmwaﬁmﬁmsmmw@am,sm@mmso I TUT JF JYar 50 1 $9C F 1O § oY sweren 1,000/-

399, 5,0007- F9 3151 10,000 /- $92 &7 AR o1 2feen  9ie) worea a¢| fAeie oo &1 s, afag ardely

e A AT & WEraE SR & A § el ot ST &7 & &% gany sl WiieT 85 sree aenr e s

TET | HET SR T A, ¥ T 39 UTET # Bl TR S5l Feid A ST it aner U ¥ | e
I (R ) & fore 31ide1-o9 & Wr 500/- ST F7 FEIRE ek ST FaT g If

The appeal under sub_section gl]rof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9{1} of the Service Tax Rules, 1994, and Shail

* .'be accompanied by a cor.%y }gf the order appealed against (one of which shall be certified copg') and should be

accompanied by a fees o s. 1000/~ where the amount of service tax & interest demanded ‘& penalty levied

',,’of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & pehalty ievied is

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount &f service tax &
interest demanded & penalt% levied is more than fifty Lakhs rupees, in the form of crossed bank draft in
favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the heneh
of Tribunal :s situated. / Annlication made far arame af aeac 321
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ﬁ:._.rf ITOTHAY, 19948 URT 86 #Y SH-URTSHT (2) w&F (24) ¥ siersher o &y 712fr srefrer, e Drerorare®, 1004, ¥ Sroor 9(2)
T 9(24) #mmﬁamsm-jﬁfrmmwm. I IIF, A 30U Yo IUTT HgFa (319, F=irg
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IUGFT, ST 3T Yo/ WA, B HNT FraTREOT B G ao ey T NEY S e I By ofy o mer &
HETdoT YA g1 |

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall in For ST.7
pgergcnged under Rule 9 (2}% &9(2A) of the Service Tax Rules, 1994 and shall be acéosmparggdﬁ{;?aincé&{ &1 rde:
of Commissioner Central Excise or Commissioner, Central Excise {Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Denuty
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. I

AT Y&, FAT 3G ek Ta Haas el iRieRor ($e) & Wi et & T F S0 30 ew 3RSen
1944 Y URT 35T % Sierier, A 1 e 3R, 1904 B ORI 83 ¥ et FaTH B o o B a1, @ sy 5 o
FETET SIRUOT 3T FA TG 3G /AT T A & 10 sr%ara(w%),aamvéawﬁ??r%aﬁa%,mm.aa
mm;rﬁ-@agmmamm waref B 5T G & Jeta o o ST A s a4 TR o a9 T &
T a | .

s

FGI 3EE Yok Ue FaTaR & Sfereter “HpT Rw e e A e anfye &
i) YT 11 T & 30T &H
(i) TAGT FHT DY AT IS ToTd Ty
(i) JTdT FHT A F RuE 6 & deta T e
- aﬁag%swﬁm%mﬂm%aﬁw(ﬁ. 2) yaRATE 2014 & 3 § 9@ A el wrided & geer
fraTeier e 37t ve e Y ey A Ty
For an ap eal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
5;} amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
(i) amount payable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not apply to the stay application and appeals
pending before any appellate authority prior to the commencement of Lge bzinance (No.2) Act, 2014,

T TN FIIAETOT WG :
Revision gpiication to Government of India:
T ey A gedevrnie Fewfaf@a Aeae A58 seme e 30fes, 1994 @ anT 35EE ¥ Tw ¥

fed-110001, & R sar anfge] /
A revision application lies to the Under Secretary, to the Government of India, Revision Application
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New D -
110007, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
sectzon (1) of Section-35B ibid:

T A & A A & AHA A, FET JHRA Rl A T R SR § IR IE F IRIHA & &R a1 e 3
FIETE I7 T T U 1SR ¢ ¥ q@Y HSN [ TRITHE & SR, 1 Rl siSR 7 A1 SROT H AT & FEEE0T § 2R,
ol R 1 R 873K 98 & ATeT o T & e A |/

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory

[39
2

or from one warehouse to another during the course of processing of the goods in a warehouse or 1n storage
whether in a factory or in a warehouse

A & arg el Tsg A & & AT o B Ae & R F yged Fe At W ol 78 FE 3697 o F o (ReT) &
A, 3T RT & % ey USe I1 859 T e Fr i gl

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of theé goeds which are exported to any country or territory outside India.

T 3ITE; e T HIA R AT $IR F S, FUTE TT ST B AT e e e g/

Ir. case of goods ekxported outsidelndia export to Nepal or Bhutan, without payment of duty.

FRRYE 3c9E F ICH qeF & W%mﬁ@m%mwmmmm%mmﬁa‘é%
S 0 3T S 3G (3eT)  EaT R WA (. 2),1998 F URT 109 % gaR fArad B A et SAranaty
% 7 918 A 9T T AT Rl . .
Credit of any duty allowed tp be utilized towards payment of excise duty on final products under the provisions
&f this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
cate appointed under Sec. 109 of the Finance (No.2) Act, 1998.

SR e 1 & 9T 99T 6 EA-8 #, S &1 HAr Seiee Yo (3renfmnad, 2001, & e 9 § e
Tfafdse &, 58 3 & E9EwT F 3 mg%mﬁa@aﬁm%ms@wwém#mgm&&ra%%rﬁam
T ) S AR T § Foird 3¢9 Yoh JBTAaA, 1944 H URT 35-EE & g ok T el & T &
alkt X TR-6 & 3fa Getaet &1 3= AT / A _ ) o

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals) Rules, 2001 within 3 months ffom the date on which the order sought to beezaifpealed aga st I8

communicated and shall be accompanied by, two_copies each of the OIQ and Order-In-Ap It should aiso be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescri ed under Section 35-

EE of CEA, 1944, under Major Head of Account.

SHQETOT TG & T FeAfaiaa feiRa e & sl B S T | _ )
S WerTH THH TF o S8 A7 FHY FH &) o T 200 /- 1 SIS Ay S R 3 dowet R U A w9 ST €
ST FIE 1000 -/ 3T T fham ST ' '

The revision applidation shall be accompanied by a fee of Rs. 200/- where the amount invoived in Rupees One
Lac or less ang%s 1000/~ where the amount involved is more than Rupees One Lac.

of 5@ e F F A AR F EARY ¥ A v N 3w F AC yow @ qerae, 3uded g 3 R S aned| 59
T & B BT Y B For 0 1 § su & o quTeuty ey ATiReor Y o e A1 FET FHR H T A6
BT AT €| / In case,if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be
said in the aforesaid manner, not withstanding the fact that the one appeal to the Ap ellant Tribunal or th

Qeneeo% Shcla&)op %grﬂggcgentraf Govt. As the casé may be, is filled to avoid scriptoria work if excising Rs. 1 lakh

FATEN RIS T e FOfEE, 1975, % srTaE-1 & AR HE N F T R H 0fd o3 Ui 8.50 94 @

=aTeE e e w9 8 IR e _
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a
court f€é stamp of Rs.6.50 as prescribed under Schedule-Iin terms of the Court Fee Act.1975, as amended.

HIAT (e, Seard 3G Yo TE FaTE ey srariiE (F i) fremrad), 1982 & afva v =g gafeud sl
R GRS A aTel [IAT BT 3R o e 3T v smar g1/

Attention is also invited to the rules covering these and other related matters contained in the Customs. Excise
and Service Appellate Tribunal {Procedure;j ‘x”\?ules, 1982.

=z srdhdre st @ s R W st sae, RiEge 3R adean wauE & v, e i saage
www.cbec.gov.in ®I ST FFITE | /

For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the

- appellant may refer to the Departmental website www.cbec.gov.in



Appeal No: V2/33 /RAJ/2020
Appeal Filed by M/s. Falcon Pumps Pvt. Ltd.

:: ORDER-IN-APPEAL ::

M/s. Falcon Pumps Pvi. Lid., Survey No. 39/4, Vavdi Industriai Area,
Behind Hotel Krishna Park, Gondal Road, NH27, Post Vavdi - 360004 (hereinafter
~eferred to as “appellant”) filed appeal No. V2/33/RAJ/2020 against Refund Order

Mo, 20/REF/2016-20, 20.02.2020 (hereinafter referred tc as ‘impugned order’)
cassed by the Deputy Commissioner, Central GST and Central Excise Division,

Rajkot-1l (hereinafter referred to as ‘refund sanctioning authority’).

2. The brief facts of the case are that during the course of audit of the records
of the appellant by the CERA Team, it was observed that the appellant had not
paid service tax on the remuneration paid to directors of the company. Therefore,
appellant was issued a show cause notices under proviso of Section 73{1) of the
Finance Act, 1994. The adjudicating autnority dropped proceedings initiated under
the SCN. Department had preferred an appeal against the said OO before the
Commissioner (Appeals), Central Excise, Rajkot. The said OIO was set aside by
the Commissioner (Appeals) vide OIA No. RAJ-EXCUS-000-APP-350-2017-18
Jdated 27/28.03.2018 and allowed the appeal filed by the departmeni. The
zcoaiant preferred an appeal against the said OIA before CESTAT, Ahmedabad

which is pending till date.

2.1 The department had issued periodical show cause nctice to the tune of Rs.
52,53,868/- and said SCN was confirmed by adjudicating authority vide OlO No.
13/ADC/RKC/18-18 dated 285.12.2018. Beiﬁg aggrieved by the said order
appellant had preferred an appeai before the Commissioner {Appeais), Rajkot.
The appellant had deposited @7.5% amount of Rs. 3,94,041/- as provided under
Secticn 35F of the Central Excigse Act, 1544 as made applicable to the Service Tax
"vide Section 83 of the Finance Act,1894. The said amount was paid by the way of
debit from electronic credit iedger maintained under the CGST Act,2017 in view of
the CESTAT decision in the case of M/s. Dell International Services India Pvt. Ltd.
v/.s. Commissioner of Central Tax, Bangaiore — 2012-TI0L-288-CESTAT-BANG.
The payment of said amount as pre-deposit was also mentioned in column no.
4(B)(2) of GSTR 38 for the month of February - 2019.

2.2 The Commissioner {Appeals), Rajkot had allowed the appeal filed by the
appeilant and set aside the Order-in-Original vide Order-in-Appeal No. RAJ-
EXCUS-000-APP-175-2019 dated 22.10.2019. Consequent upon the said OIA, the

-"‘-’_w";fapp\eiiant had made an application for refund vide letter dated 04.01.2020 for Rs.

, 3,94‘,‘941/- @ 7.5% of Service Tax iiability from the balance lying §Q¢QGST Credit
5 * Fod
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Appeat NG: V2/33 /RAJ/2020
Appeal Filed by M/s. Falcon Pumps Pvt. Ltd.

Register maintained manually as well as Electronic Mode under the CGST 4ch,

2017 and also mentioned in column No. 4(B(2) of GSTR-3B for the month of

February while preferring an appzal before the Commissioner (Appeals), Central

Excise, Rajkot as provided under Seciion 25F of the Central Excise Act, 1944 as
made applicable to the Service Tax matiers vide Section 83 of the Finance Act,
1944. The refund sanctioning authority vide impugned order rejected the refund
claim on the ground that the application filed seeking refund of pre-deposit is not

gligible for refund under any appropriate section of CGST Act, 2017.

3. Aggrieved, the appellant preferred the present appeal on the following

grounds, inter alia, contending that,

(i) The impugned order passed by adjudicating authority is ex-facis i.z¢

0

totally erroneous and perverse and liable to be set aside. Before rejecting refurc
of pre-deposit, the adjudicating authority was supposed tc issue show cause
notice stating grounds on whicti refund of pre-deposit is liable to be rejected anc
was also supposed to hear anoaiiant in person. Therefore, impugned order is

liable to set aside. .

(i) As per the provision of &xnction 35F of the Central Excise Act, 1944 as
made applicable to the Service Tax vide Section 83 of the Finance Act, 1944, it
was mandatory on its part io make pre-deposit for entering its appeal filed on
28.02.2019 under the said provisions as per saving clause under Section 173 read
with Section 174(2)(f) of the Central Gocds and Service Tax Act, 2017. Prior to

0]

01.07.2017 it was also permissiblc to make payment of pre-deposit from balanc

33}
n

lying in Cenvat Credit account and with effect from 01.07.2017 under CS7 sr=

per the decision of CESTAT in the case of M/s. Dell International Services :nc

Pvt. Ltd. V.s. Commissioner of Centrai 7ax, Bangalore — 2019-TIOL-286-C=STAT-

T~
<

RANG., once it was liable to make pre-deposit and as per CESTAT's above
decision under CGST Act, 2017 and rules made thereunder, it cannot be disputed
while sanction of refund. The refund of such pre-deposit and it has ic be governed
under erstwhile circulars Nos. 275/37/2K-CX dated 02.01.2002, 802/35/2004-CX
dated 08.12.2004, 984/08/20141053/2/2017-CX dated 10.03.2017. At the time of
implementation of Goods & Service Tax, unutilized balance lying in Cenvat Credit
Register was also allowed to frei:sizr in the Electronic Credit Ledger under Section
140 of the CGST Act, 2017. 4

. .
. N



Appeal No: V2/33 /RAJ/2020
Appeal Filed by M/s. Falcon Pumps Pvt. Ltd.

(i) The provisions of Section 142(3) of the CGST Act, 2017 specifically
provides that every claim of refund filed by any person before, on or after the

appointment day, for refund of any amcunt of Cenvat Credit, duty, tax, interest or

any other amount paid under the existing law, shall be disposed of in accordance
with the provisions of existing law and any amount eventually, accruing to him
shall be paid in cash, notwithstanding anything to the contrary contained under the
provisions of existing law other than the provisions of sub-section (2) of Section
11B of the Central Excise Act, 1944.

(v} The refund sanctioning authority has wrongly interpreted Circular Mo.
58/32/2018-GST dated 04.09.2018 and Circular No. 42/16/2018-GST dated
13.04.2018 and given contradictory findings, inadvertently instead of Rule 142(2)
of CGST Rules, 2017, Section 142(2) of the CGST Act, 2017 was referred for the
DRC-3 but not as an authority for making an application for refund. It cannot have
any relevance with the mode of payment i.e. making of payment of pre-deposit by
debiting from Electronic Credit Register under the CGST Act, 2017 especially
when same is permissibie as per CBIC Circulars read with CESTAT decision. The
pre-deposit was paid from input Tax Credit lying in Electronic Credit Ledger it does
not cease to be pre-deposit, refund of such amount have to be sanctioned and
paid in cash only under Section 142{3) of the CGST Act, 2017 considering the
payment made from Electronic Credit Laager at par with Cenvat Credit Register

maintained under erstwhile Cenvat Cregit Rules.

4, Personal hearing in the maiter was attended by Shri P.D.Rachchh,
Advocate on 10.07.2020, who reiterated the grounds of appeal and requested to
consider their grounds of appeal and allow the appeal on merit.

5. I have carefuily gone through the facts of the case, the impugned order,
grounds of appeal. The issue to be decided in the present appeal is whether the
impugned order rejecting refund claim of Rs. 3,84,041/- is correct, legal and

proper or not.

n

8. The undispuied facts of the case are that the Appeilant had deposited
@7.5% amount of Rs. 3,24,041/- as provided under Section 35F of the Central
Excise Act, as made applicable to tha Service Tax vide Section 83 of the Finance
Act, 1944. The said amount was paid by the way of debit from electronic credit

ledger maintained under the CGST Act,2017 in view of the CESTAT decision in

- the case of M/s. Dell Internationai Services India Pvt. Ltd. V.s. Commissioner of

' :ﬁ’f.\'C'e,ntraI Tax, Bangalore — 2018-TIOL-286-CESTAT-BANG. The payment of said




Appeal No: V2/33 /Ra./2228
Appeal Filed by M/s. Falcon Pumps Pvi. Lic.

amount as pre-deposit was also mentioned in column no. 4(B)(2) of GSTR 3B for
the month of June — 2018.

6.1  The refund sanctioning authority rejected the refund claim on the ground
that refund of Electronic Credit Ledger under Section 35F of Central Excise
Act, 1944, as made applicable to the Service Tax vide Section 83 of the Finance
Act, 1944 cannot be sanctioned in cash as there is no provision under CGST
Act, 2017 for sanctioning refund cf pre-deposit of amount debited from

electronic credit ledger.

8.2 The Appellant contended that as per Section 173 read with Seciicr
174(2)(f) of the CGST Act, 2017, it was mandatory on its part tc maxe ¢ s-
deposit for entertaining its appeal field on 24.07.2019, accordingly it had mzcs
payment of pre-deposit from ITC and prior to 01.07.2017 it was also
permissible to make payment of pre-deposit from balance lying in Cenvat
Credit Account and Section 142(3) of the CGST Act, 2017 specifically provides
that every claim of refund of any amount of Cenvat Credit, duty, tax, interest or
any other amount paid under the existing law and any amount eventually,
accruing to him shall be paid in cash, notwithstanding anything to the contrary
contained under the provisions of existing law other than the provisions of sub-

section (2) of Section 11B of Cantral Excise Act, 1944,

7. | find that the Appellant had made payment of pre-deposit from Electronic
Credit Ledger and prior to 01.07.2017 it was also permissible to make pzvz-2

of pre-deposit from balance iving in Cenvat Credit Account in ig-: o7 -

[}

decision of CESTAT in the case of M/s. Dell International Services india ~vi. _ic.
V.s. Commissioner of Cenirel Tax, Bangalore — 2012-TIOL-286-CESTAT-BANG.
Regarding the plea of the appellant to grant them refund of pre-deposit paid by
them through Electronic Credit Ledger under Section 11B of the Central Excise
Act, 1844 read with Section 142(3) of the CGST Act, 2017, | find that the
Appeliant is not eligible for refund under Section 11B of the Ceniral Excise
Act, 1944 for the simple reason that even before 1.7.2017 when the Central
Excise Act,1944 was in force, there was no provision to grant refund in cash
for pre-deposit paid by way of debiting Cenvat Credit Account under Section
11B ibid, and such pre-deposit was restored in Cenvat Credit Accounts only.
When refund was not permissible in existing law prior to 1.7.2017, then there is

no question of granting refund in cash for pre-deposit paid by way cf dsz 0~

()

Electronic Credit Ledger after 1.7.2017. The refund claim filed under Ssciicr

11B of the Central Excise Ant, 1544 ig, thus, not maintainable. For this reason,
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discard this plea of the Appeliant as devoid of merit. As regards applicability
of the provisions of Section 142(3) of the Central GST Act, 2017, | find that
Section 142(3) ibid states that the refund filed before, on or after 1.7.2017, for

refund of any amount of Cenvat credit, duty, tax, interest or any other amount paid
under the existing law, shall be disposed of in accordance with the provisions of
existing law and any amount eventually accruing to him shall be paid in cash,
notwithstanding anything to the contrary contained under the provisions of existing
law other than the provisions of sub-section (2) of Section 11B of the Central
Excise Act,1944. These provisions clearly envisage that for getting a refund of
eligible credit, the Appeliant should follow the procedure of existing law prescribed
and any amount eventually accruing to him shall be paid in cash. As discussed by
me in para supra, the provisions of erstwhile Central Excise Act, 1944, did not
allow the refund in cash in respect of such pre-deposit paid by way of debiting
Cenvat Credit. Thus, refund claim is alsc not maintainable under Section 142(3) of
“ne Central GST Act, 2017. However, payment of pre-deposit by the Appellant is
~ct under dispute. The Appellant is, therefore éligible to avail credit of Rs.
3,84,041/- in their Electronic Credit L.edger.

8. In view of above, | uphold the impugned order and reject the appeal.

9. U gaRT Gl &1 1% 37HTel 7 [HUeRT STRIFA Al & FFaT STar |
9. The appeal filed by the Appellant is disposed off as above. O

M Q\\‘)f

{GOPI NATH)}
Commissioner (Appeals)
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