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dj4 3TFr (rr), 'r 

Passed by Shri Gopi Nath, Principa' Commissioner (Appeals),Ra.jkot 

rf 3RT3l9f/ 1cl-d 3TV TI ilc1/ 9I' 3TRfT, cba-c N (-LflC, ic/ icIcDi-e c1N, 

i,ic1,'k. I 1tidH / 1T11R 1T1 '(Id 51T d fr: I 
Arising out of above mentioned 010 issued by Additional/JointiDeputy/Assistant Commissioner, Central 

Excise/ST / GST, 

Rajkot / Jamnagar I Gandhdham 

31&loil T'1tH lIP' ttFrr /Name&Address of theAppeilant&Respondent 

MIS. Falcon Pumps Pvt. Ltd., Survey No. 39/4, Vavdi industrial Area, Behind Hotel Krishna Park, 
Gondal Road, NH27, Post Vavdi, Rajkot-360004 

3TT(3l) /IO1tFtI1d-ei)l1llc1 eci PTfIrt /   TNdI l/ 
Any person aggrieved by this Order-in-Appeal may fIle an appeal to the appropriate authority in the following 
way. - 

t1T T1t icIc', 1c lIP' P'JPW 314'l#iT Tf 1 lI cid 1' 3TRZPT 1944 t 
1994 ttR186 I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) ç a)p,.uj cici - 1r Tft JRTiTIF F11T iel Lllool i/O PTqR 315?PT FiTPT1iiW'UT t '.iio, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purarn, New 
Delhi in all matters relating to classification and valuation. 

(a)   1(a) B1V TTI 3tfb/t i .irnr °r ga atlt trr itt .-'.oe te i 3p(Z 
(P')*r trfnT 1'rii' 1ir, d1io  TPW3TPTPul 3$II- /oo  I/ 'E1TfIV 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor 
Ehaumali Bhawan, Asarwa Abmedabad-380016in case of appeals other than as mentioned in para- 1(a) 
above 

(iii) i1tek4 rfR'3T t1d1 31'T cid Iti1 3c'-li 1c-O  (3 ) 4d'iiO, 200 l,t 6 t 
P'TrIQ EA-3 f 11TW rarirr I rq,i-i oiL3cql ie fJ.iTdi 
4lel 1-HdI 3l1Tc'1d1101 diiI 5 c'llel 1ô*i e,di,5 'io r50  zTo;3pT50 R1io 311lPl 

aT: 1,000/- ., 5,OO/- t  3T1PT 10,000/-  r/fE i II4 I'W1 e'1di q, i tti r 
ITn, P'W 3TI il4 u ikOi t  Iri-ek P 1ii 41oi .,1 

ci IL$- c,ciki 1Toli,1I 'OT)PV I 1OIlld TtFP'T5TOTEP, (q t3i 1iOi 
llI 1IP1t I tu 3-STr500/- v rVr' Tu thur 1 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied against one whi'ch at least should be 
accompanied . by a fee of Rs. 1 000/- Rs.5000/- Rs.10,000/- where amount of 
dutydemand/interest/pena.lty/refund is upto a iac.. 5 Lac to 50 tac and above 50 Lac respectively in the 
form of crossed bank oraft in favoqr of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. aoo/ -. 
3TurZlrrtuuar3tft, )Ir3 ,199411Tr86(1) 3arelI.&  1994, u9(1) s 
dcf fT S.T.-5 tlk T lIP' 3'ft  BIP' 3l1T T tf 3iilc'i T &-)1 , 3t 

Oldc1 ctil, (3 fe.ii1S1d TV) 3l 't'H '4' -1 Ths',i11 oI oi4k N1idi  t1idl 3Th 
iiiii ii 5 5ur3i i,5 r'i.ET50 d 3TiPT50 ii o 1,000/- 
., 5,00w- 3TT 10,000/- t"i r f1fr?Tf RT 1eb .NcIdO1 I t5*)TT le4' T TiT5T, 1P'1I'1Tf 31tT 

4Ill1'Ui t 11i I-dk t 1l l  T5 11q' c,Oki i4e. Okl oiioll 
I TP'fT-1E iLft. tr lRiT91, *1 i 1ii jrrr rrIv   I IiT I 

3r ( 3th) t 9T 500/- ii air tc.MflT I citii 1u I! 

The appeal under sub. section L1Lof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruplicate in Form 5.1.5 as prescribed under Rule 911  pf the Service lax Rules. 1994, and Shall 
be accompanied by a copy of the order appealed against (one of w.11ich shpil be certified copy) and should be 
accompanied by a fees ol Rs. 1000/- where the amount of service tax .& interest demanded & penalty 1eved 

'of Rs. a Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied iS 
more than five la/cbs but not exceemg Rs. Fifty Lakhs,, Rs.10,000/- where the amount Of service tax & 
interest demanded & penalty levied is more than fifty Lax.hs rupees, in the form of crossed bank draft in 
favour of the Assistant Registrar of the bench of nominated Public Sector Bank of' the place where the hen 1i 

of Trihunafls situated. / Analiration c,.,. 

(A) 
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(C) 

leo 3Th1 ,1994ruTrs6  
 1O4.   9(2) 

9(2A) S.T.-7 T Ft 9 3 rPf 3TF, 5cUC, 1c' ,  3lT 3TiTtT (3), *izt 
ir 4 1c''* IP]t1T ETTf1F 3T igt q  (3 l q, 9 TV) 34 3TIT coi 14ct, 3TilWtf itifilT 

c-nc ee/ 9t 311Zt irZlTTih6{Ur r 3T1illlliT d c'to i& ?,   3ir *t 11 T?Ti; 
/ 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.? 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of crde: 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certifled 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

f1T 1ci, PT jç  jçq P 3T 9TT () 3T'l1 rIC, lc  3Tiio- 
1944 rsRr3593 , r 1994 rQ1Rr83 

irL1i, Ttd.1i  t10 1r(1O%),  iIT je 
cc lT oJ(~,d , T TiTI1TiT ft21T ,00, 5IF t 3Tlf id-H 11t 31ff  ufr  

tzi3r  ic   t 3tit i rp fi rr) 
(i( timil 

(ii) Ii1Içld]% 

(iii) 3I - a4 
- d URT t 9T1PT n"io (. 2) 3TfPT 2014 T 3tT1Z1 Trfrr 

r)d)I/ 
For sri apneal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made anpicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before t1ie Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, proviaed the amount of pre-deposit payable would be subject to a 
eilingof Rs. 10 Crores. 

Under Central Excise and Service Tax "Duty Demanded" shall include: 
ii) amount determined under Sectior 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that üie provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the rinance (No.2) Act, 2014. 

jju 3TtT: 
Revision aipiication to Government of India: 
s  3Tt q T1Tfsr a--IIo a-na .-'s 1c-c* 311ZTT 1994 QITU 35EE i 
33TP, 1R r31T&1 d  io 1TT, ps9  T5tr, fiT  

/ 
A revision atiplication lies to the Under Secretary to the Government of India, Revision Application Utiut, 
Ministry of Finance Denartment of Revenue 4th TFloor Jeevan Deep Building, Parliament Street, New Dclii-

000r under Section 35EE of the CEA 194 in respecl( of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

 dç  e 1f eit iqii TIT it 'k   t 1Tif ill f 3-T 

iisi  iT bcb iT IT dI  i.4jd  t iT l  iT ITgRU1 -flol t  

iTt lT1T d qi 

in case of any loss of goo'Ps. where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to alsother during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

lliT TFft .i'g r1fJ-UI *td TtIe1 T I PTicL1i [tt i5  (T) 
 - / 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported toany country or temtory outside India. 

4d ic4ld Ic'4' lT IiTPTtr tr )'-H IT1 sI, tTTTt T[ ITlST I TIr Iifitt )'Z.,.iu dfl / 
In case ofgoods ei-ported outsidelndia export to Nep or Ehutan, without payment of duty. 

 5çLflc 1t ITiT19TiT gait 11Z 3T(11aiiT T t 3.oi ggai:fr c-T5d d1c4 

3fT3Tai (3) doRI 3 ..i,oi (lT 2),1998 4lt IIRT 109 a aiT'9 3T%PIT kIII 

dj(J 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is nassed by the Commissioner (Appeals) on or after, the 
nate appointed under Sec. 109 of the Finance (No.2) Act, '1998. 

(v) oolq-rj 3iTiT 1 t aiT 'O-4 EA-8 *, PRt .5c'!4°1 1r4' (3 t) .4aiic1,2001, t fRTiT 9 3tffi9T 

3ftu t3 a-us I 
1944 

/ 
The above aptiuication shall be made in duolicate in Form No. EA-8 as specified under Rule, 9 of Central Exc:se 
(Appeals) Rufes 2001 within 3 months om the date on which the order sought to be fPealed aanst :5 
communicated nd shall be accompanied by rtvo copies each of the 010 and order-In-Apne . It shoui also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnfled under Section 35-
FE of CEA, 1944, under Major Head of Account. 

inw 3{T TIt Id t 31aiTiTft I' iTV I 
a iT a'1 200/- aill ItiTiT i  .11 ii 3T ei aiui 11iT ai'' 

li'i 1000 -/f aiTeiieI 
The revision apv1iation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
...ac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

3Tt a-ie  3TfT aitr TraiTdr J'ic 31Tf t ¶I 1c ai'iT ITrriT, 3)'4-d T fIFiT ,DIIfl aiTI il* 

I'r t IR9T ( Ia) T' t  T PZTIifft 3P4r i1li ait PiT 3fiT iT 

fldi rI / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
oaid in the aforesaid manner not withstanding the fact that the one appeal, to the Apoellant Trbunai or the 
bne application to the Central Govt. As the case may be, is filled to avoid scnptoria work if excising Es. 1 lakh 
fee of xs. 100/- for each. 

 ie 1975, lloi11-1 t3TRITTiT 3rP'Tdk1 3l1f ri1i PTllF 6.oO TP 411 

/ 
One cops? of application or 0.1.0. as the case may be and the order of the adjudicatm authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sfhed/ile-I in terms of the Court Fee Act975, as Smended. 

1rrrr iTIfR  T OIc 3T417fT11 PuT  IfiliTlul (1 ) ¶la.1lOc, 1982 ' ai1Tt ici 3Wtl' fg(Pt  

r-oii fair,1IdtI/ 
Attention is also invited to the rules covering these and othcr related matters contained in the Customs. Excise 
and Service Appellate Tribunal (Procedure) ules, 1982. 

,3inr 3Tt5ffZt ',tIfl l t 3~PT tfF O  ' eid el'le', 31)11 i&1c1a 9TTPTi9't t V, 3P1'ttTi1f 1'II'IITifiRT aitr11Il 

www.cbec.gov.in  1)Re I / 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.coec.gov.in  
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Appeal No: V2/33 IRAJ/2020 
Appeal Filed by Mis. Falcon Pumps Pvt. Ltd. 

ORDERlN-APPEAL::  

M/s. Falcon Pumps Pvt. Ltd., Survey No. 39/4, Vavdi Industrial Area, 

Behind Hotel Krishna Park, Gondal Road, NH27, Post Vavdi - 360004 (hereinafter 

referred to as "appellant") filed apbeal No. V2/33/RAJ/2020 against Refund Order 

No. 20i'REF/2019-20, 20.O22020 (hereinafter referred to as 'impugned order') 

assed by the Deputy Commissioner, Central GST and Central Excise Division, 

Rajkot-ll (hereinafter referred to as 'refund sanctioning authority'). 

2. The brief facts of the case are that during the course of audit of the records 

of the appellant by the CERA Team, it was observed that the appellant had not 

paid service tax on the remuneration paid to directors of the company. Therefore, 

appellant was issued a show cause notices under proviso of Section 73(1) of the 

Finance Act, 1994. The adjudicating authority dropped proceedings initiated under 

the SON. Department had preferred an appeal against the said OlO before the 

Commissioner (Appeals), Central Excise, Rajkot. The said 010 was set aside by 

the Commissioner (Appeals) 'ide OlA No. RAJ-EXCUS-000-APP-350-2017-1 8 

dated 27/28.03.2018 and allowed the appeal filed by the department. The 

seant preferred an appeal against the said OIA before CESTAT, Ahmedabad 

which is pending till date. 

2.1 The department had issued periodical show cause notice to the tune o Rs. 

52,53,868/- and said SCN was confirmed by adjudicating authority vide 010 No. 

13/ADC/RKC/18-19 dated 26.12.2018. Being aggrieved by the said order 

appellant had preferred an appeal before the Commissioner (Appeals), Rajkot. 

The appellant had deposited ©7.5%  amount of Rs. 3,94,041/- as provided under 

Section 35F of the Central Excise Act, 1944 as made applicable to the Service Tax 

vide Section 83 of the Finance Act, 1994. The said amount was paid by the way of 

debit from electronic credit ledger maintained under the CGST Act,2017 in view of 

the CESTAT decision in the case of M/s. Dell International Services India Pvt. Ltd. 

'l.a. Commissioner of Central Tax, Bangalore — 2019-TIOL-286-CESTAT-BANG. 

The payment of said amount as pre-deposit was also mentioned in column no. 

4(B)(2) of GSTR 33 for the month of February — 2019. 

2.2 The Commissioner (Appeals), Rajkot had allowed the appeal filed by the 

appellant and set aside the Order-in-Original vide Order-in-Appeal No. RAJ-

EXCUS-000-APP-175-2019 dated 22.10.2019. Consequent upon the said OlA, the 

appellant had made an application for refund vide letter dated 04.01 .2020 for Rs. 

3,940411- © 7.5% of Service Tax liability from the balance lying ftçGST Credit 

)jPace 3 of 7 



Appeal No: V2/33 /RAJ/2020 
Appeal Filed by M/s. Falcon Pumps Pvt. Ltd. 

Register maintained manually as well as Electronic Mode under the COST 

2017 and also mentioned in column No. 4(B(2) of GSTR-3B for the month of 

February while preferring an appeal before the Commissioner (Appeals), Central 

Excise, Rjkot s provided under section 35 of the Centri Excise Act, 1944 s 

made applicable to the Service Tax matters vide Section 83 of the Finance Act, 

1944. The refund sanctioning authority vide impugned order rejected the refund 

claim on the ground that the application filed seeking refund of pre-deposit is not 

eligible for refund under any appro2riate section of CGST Act, 2017. 

3. Aggrieved, the appellant preferred the present appeal on the following 

grounds, inter alia, contending that, 

(i) The impugned order passed by adjudicating authority is ex-faoa 

totally erroneous and perverse end liable to be set aside. Before rejecting rer.d 

of pre-deposit, the adjudicating authority was supposed to issue show cause 

notice stating grounds on which refund of pre-deposit is liable to be rejected and 

was also supposed to hear apliant in person. Therefore, impugned order is 

liable to set aside. 

(ii) As per the provision of S'ction 35F of the Central Excise Act, 1944 as 

made applicable to the Service Tax vide Section 83 of the Finance Act, 1944, it 

was mandatory on its part to make pre-deposit for entering its appeal filed on 

28.02.2019 under the said provisions as per saving clause under Section 173 read 

with Section 174(2)(f) of the Central Goods and Service Tax Act, 2017. Prior to 

01.07.2017 it was also permiscibk to make payment of pre-deposit from balance 

lying in Cenvat Credit account and with effect from 01 .07.2017 under GST 

per the decision of CESTAT in the case of MIs. Dell International Services nd 

Pvt. Ltd. V.s. Commissioner of Central Tax, Bangalore — 2019-TIOL-286-CESTAT-

BANG., once it was liable to make pre-deposit and as per CESTAT's above 

decision under CGST Act, 2017 and rules made thereunder, it cannot be disputed 

while sanction of refund. The refund of such pre-deposit and it has to be governed 

under erstwhile circulars Nos. 275/37/2K-OX dated 02.01 .2002, 802135/2004-CX 

dated 08.12.2004, 984/08/20141053/2/2017-OX dated 10.03.2017. At the time of 

implementation of Goods & Service Tax, unutilized balance lying in Cenvat Credit 

Register was also allowed to tre.fer n the Electronic Credit Ledger under Section 

140 of the CGST Act. 2017.
[4\  
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Appeal No: V2133 IR.4J12020 
Appeal Filed by M/s. Falcon Pumps Pvt. Ltd. 

(iii) The provisions of Section 142(3) of the CGST Act, 2017 specificafly 

provides that every claim of refund filed by any person before, on or after the 

appointment day, for refund of any amount of Cenvat Credit, duty, tax, interest or 

any other amount paid under the existng w, shaU Ee disposed of in accordance 

with the provisions of existing law and any amount eventually, accruing to him 

shall be paid in cash, notwithstanding anything to the contrary contained under the 

provisions of existing law other than the provisions of sub-section (2) of Section 

11 B of the Central Excise Act, 1944. 

(iv) The refund sanctioning authority has wrongly interpreted Circular No. 

5813212018-GST dated 04.09.2018 and Circular No. 42/16/2018-GST dated 

13.04.2018 and given contradictory findings, inadvertently instead of Rule 142(2) 

of CGST Rules,2017, Section 142(2) of the CGST Act, 2017 was referred for the 

DRC-3 but not as an authority for making an application for refund. It cannot have 

any relevance with the mode of payment i.e. making of payment of pre-deposit by 

debiting from Electronic Credit Register under the CGST Act, 2017 especially 

when same is permissible as per CBIC Circulars read with CESTAT decision. The 

pre-deposit was paid from Input Tax Credit lying in Electronic Credit Ledger t does 

not cease to be pre-deposit, refund of such amount have to be sanctioned and 

paid in cash only under Section 142(3) of the CGST Act, 2017 considering the 

payment made from Electronic Credit Ledger at par with Cenvat Credit Register 

maintained under erstwhile Cenvat Credit Rules. 

4. Personal hearing in the matter was attended by Shri P.D.Rachchh, 

Advocate on 10.07.2020, who reiterated the grounds of appeal and requested to 

consider their grounds of appeal and allow the appeal on merit. 

5. I have carefully gone through the facts of the case, the impugned order, 

grounds of appeal. The issue to be decided in the present appeal is whether the 

impugned order rejecting refund claim of Rs. 3,94.041/- is correct, legai and 

proper or not. 

6. The undisputed facts of the case are that the Appellant had deposited 

©7.5% amount of Rs. 3,94,041/- as provided under Section 35F of the Central 

Excise Act, as made applicable to the Service Tax vide Section 83 of the Finance 

Act, 1944. The said amount was paid by the way of debit from electronic credit 

edger maintained under the CGST Act,2017 in view of the CESTAT decision in 

the case of M/s. Dell International Services India Pvt. Ltd. V.s. Commissioner of 

Central Tax, Bangalore — 2019-TIOL-286-CESTAT-BANG. The payment of said 
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Appeat No: V2!33 :22 
AppeatFtled by MIs. Fatcon Punps 

amount as pie-deposit was also mentioned in column no. 4(B)(2) of GSTR 3B for 

the month of June-2019. 

6.1 The refund sanctioning authority rejected the refund claim on the ground 

that refund of Electronic Credit Ledger under Section 35F of Central Excise 

Act, 1944, as made applicable to the Service Tax vide Section 83 of the Finance 

Act, 1944 cannot be sanctioned in cash as there is no provision under CGST 

Act, 2017 for sanctioning refund of pre-deposit of amount debited from 

electronic credit ledger. 

6.2 The Appellant contended that as per Section 173 read with Ss±c 

174(2)(f) of the CGST Act, 2017, it was mandatory on its part to mae 

deposit for entertaining its appeal field on 24.07.2019, accordingly it had :.ads 

payment of pre-deposit from lTC and prior to 01.07.2017 it was also 

permissible to make payment of pie-deposit from balance lying in Cenvat 

Credit Account and Section 142(3) of the CGST Act, 2017 specifically provides 

that every claim of refund of any amount of Cenvat Credit, duty, tax, interest or 

any other amount paid under the existing law and any amount eventually, 

accruing to him shall be paid in cash, notwithstanding anything to the contrary 

contained under the provisions of existing law other than the provisions of sub-

section (2) of Section 11 B of Central Excise Act, 1 944. 

7. I find that the Appellant had made payment of pie-deposit from Electronic 

Credit Ledger and prior to 01.07.2017 it was also permissible to make caaT: 

of pie-deposit from balance lying in Cenvat Credit Account in 

decision of CESTAT in the case of M/s. Dell International Services india vt 

V.s. Commissioner of Central Tax, Bangalore — 2019-TlOL-286-CESTAT-BANG. 

Regarding the plea of the appellant to grant them refund of pie-deposit paid by 

them through Electronic Credit Ledger under Section 11 B of the Central Excise 

Act, 1944 read with Section 142(3) of the CGST Act, 2017, find that the 

Appellant is not eligible for refund under Section 11B of the Central Excise 

ACt,1944 for the simple reason that even before 1.7.2017 when the Central 

Excise Act,1944 was in force, there was no provision to grant refund in cash 

for pie-deposit paid by way of debiting Cenvat Credit Account under Section 

11 B ibid, and such pre-deposit was restored in Cenvat Credit Accounts only. 

When refund was not permissible in existing law prior to 1.7.2017, then there is 

no question of granting refund in cash for pie-deposit paid by way c 

Electronic Credit Ledger after 1.7.2017. The refund claim filed under Saot::. 

11 B of the Central Excise Ari, I 44 is, thus, not maintainable. For this reason, 

?ae 6 of 
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(GOPI NATH) 
Commissioner(Appeals) 

Appeal No; V2/33 /RAJ/2020 
AppeaL Filed by M/s. Falcon Pumps Pvt. Ltd. 

discard this plea of the Appellant as devoid of merit. As regards applicability 

cf the provisions of Section 142(3) of the Central GST Act, 2017, I find that 

Section 142(3) ibid states that the refund filed before, on or after 1.7.2017, for 

refund of any amount of Cenvat credit, duty, tax, iritereat or any other amount paid 

under the existing law, shall be disposed of in accordance with the provisions of 

existing law and any amount eventually accruing to him shalt be paid in cash, 

notwithstanding anything to the contrary contained under the provisions of existing 

law other than the provisions of sub-section (2) of Section 11 B of the Central 

Excise Act,1944. These provisions clearly envisage that for getting a refund of 

eligible credit, the Appellant should follow the procedure of existing law prescribed 

and any amount eventually accruing to him shall be paid in cash. As discussed by 

me in para supra, the provisions of erstwhile Central Excise Act, 1944, did not 

allow the refund in cash in respect of such pre-deposit paid by way of debiting 

Cenvat Credit. Thus, refund claim is also not maintainable under Section 142(3) of 

Central GST Act, 2017. However, payment of pre-deposit by the Appellant is 

under dispute. The Appellant is, therefore eligible to avail credit of Rs. 

3,94,041/- in their Electronic Credit Ledger. 

8. In view of above, I uphold the impugned order and reject the appeal. 

9• 3-f L')cfcfr-II dcfj c 4) df 3fiIl4kI i1ci d)' -n itciI I 

9. The appeal filed by the Appellant is disposed off as above. 

(q) 

3v RPAD 

 

Falcon Pumps Pvt. Ltd., 
Survey No. 39/4, Vavdi Industrial 
Area, Behind Hotel Krishna Park, 
Gondal Road, NH27, Post Vavdi, 
Rajkot - 360004 
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