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Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot
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Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central
Excise/ST / GST,

Rajkot / Jamnagar / Gandhidham

FderFdl & UTaId! 7 =1 U4 9T /Name & Address of the Appellants & Respondent :-

M/s Shri Anil Patel (Bhalodia) Proprietor of M/s Ganesh Sales & Services, Hatkesh Society, Opp. Old
Dental College, Patel Colony, Jamnagar.

ﬂmwm AR 1S cafad Mt iad gl 3 39gad MRS / ITSeTor & GHaT 31 SaT T HehaT 21/

wa%’r person aggrieved by this Order-in-Appeal may fil€ an appeal to the appropriate authority in the following

AT Yob ,Feig 391G e Ta Faray Hfelr =mramfRietor & gfa dfte,d=i1a 3carg e FfRATs 1944 $r amr
35B & 3ded vq e AT, 1994 1 URT 86 & Iicred Tre=ITal@+ SIoTg &1 o Fehell £ I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-

IRt Hediehel ¥ Fraf-ure Wl AT AT Yoo, Fedid Icdce Yook Ua JdThT Il =TT H ey dis, ave
Sollch = 2, . &. I, 7§ o, 3 i STt TR 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classification and valuation.

IR IRTBE 1(a) A FaTC 710 IS & remar AY gl el WA Yo, FET 3cUTE Yo Td JaTeht el ~ararieor
(ﬁ@t)@fqﬁanmm,,aﬁ;ﬁuaﬁ,agﬂﬁﬂmmm- 3¢ootEFY dY Il AIfRT I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTA’IH at, 2»d Floor
Btl)la%mah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in’ para- 1(aj
abovi

NI FERIRFOT & FHT 1T T P & AT 0T 30918 Yo (i) aAEed, 2001, & @H 6 & gad
iR RhT a1 o EA-3 1 TR Sl 3 got 1ohaT STl TR T | STt & o1 & o Tah fl o W1, STgT 39T Sedh 31 0T |,
TSt &1 AT 3R T AT FATAT, FTAC 5 A AT 36 HA,5 o FIC A7 50 S FIT T 3a1 50 A 390§ e §
& A 1,000/ ¥4, 5,000/- T 3@ 10,000/ TG4 w1 TR AT Yo Y T Hower | IR oqeF w
T, et IR FTATERRTT 1 AT & W IR & A A Tonell 3 Wrdforers 8 & 3 ganr ol Twifher
& 31 2@ ToRAT ST TRT | AT SIFE o7 373TelTeT, dah o 3 U 7 Qe AT SfeT Haiftrey 3ol s=mmfeator
T U § | TR AR (Ve I F T 31deA-97 & A1 500/~ T 7 NG Yo AT e grem 1/

The aé)peal to_the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule
6 of Central Excise E}\ppeal) Rules, 2001 and shall be accompanied eliégamst one which at least should be
accompanied = by =~ a 0 Rs. 1,000/- _ Rs.50 6— 5.10,000/- ~ where amount of

utydemand/mterest/&)ren ity /refund is upto_5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the
orti of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector ban f: of the
place where the bench of any nominated public sector bank of the pldce where the bench of the Tribunal is
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

fee

Il sgrfREYeT & et ardid, fa g, 19944 4Ry 86(1) & Jeid Qe AuFarel, 1994, & am 9(1) &
Ted uRa aoT S.T.-531 ar ufaat F 61 o @%0 vd su% a1 ey & favey arder @ a2 g, 3uehr ufa wwy A
Heroed Y (3781 A U uiay v el wifRe) 3 ool & o @ w5 v Ul & are, e darey 1 AT [ SaTST dr AT 3N
AT IT STATEAT, T 5 AT AT 3 HH,5 1 FIC A7 50 FA1EG FIT 0 371 50 A $9T @ feres § ot sharer: 1,000/
Fud, 5,000/- mmw,ooog-mwﬁuﬁﬁamgﬁaﬁmﬁrmﬁl TAURE Yoo &1 T, Harod e
SITATAEROT ¥ AT F WeRIe UoeR & a7 ¥ Torely off Wraforets &19 & da ganT I Wifehe d% giore @ fovar sta
RT | GaTOd e & 49T, dab 1 38 AR #F Aer wiiRe g TN el ~rnfeRor 6 e Tua § | s
HIERT (T 3T & Torw 3ridee1-ax & @121 500/- TIT HI AR LYo T 1T g1 1/

The appeal under sub section gl)rof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1%1 of the Service Tax Rules, 1994, and Shall
be accompanied by a copy of the order appealed against (one of which shall be certified cop(il) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied
of Rs. % Lai{hs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
more than five lakhs but not_exceedin S. s, Rs.10,000/- where_the amount of service tax &
interest demanded & tpena_lt{l_levwd is mnore than fifty Lakhs rupees, in the form of crossed bank draft in
avour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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faw 3B, 1994 URT 86 &1 3T-URI (2) €F (24) & 3 gof A I 3rdvey, e TAgarareh, 1994, & e 9(2)
TF 9(24) & g AU T9 S.T.-7 & &1 S Wb T 3R TR A, Sedld IcUTE Yoeh I G (3, FARS
3c91 ek GaRT TR 3R Y Fferal Herdst 3 (3578 & v wicd SanioTed e Aige) AR HGere ZaRT Ferdeh gt 2wt
BTG, Feiid 3cUTe Yoh/ AaTHT, H1 AT 7T F HAGT Gof Fet FT 1621 &o1 arer HIewr i ui ofr gy &
Heldol HAT R | /

The appeal under sub section (22) and él%A) of the section 85 the Finance Act 1994, shall be filed in For ST.7 as
prescriged under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appt%als}\ (one of which shall be a certified

e

copy) and copy of the order passed by the Commissionerauthorizing ssistant Commissjoner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

AT Yo, HId 3G Yoo Ta D NI SRS (FE) & v ardiell & Aerer 3 i 3c91g, e ffRas
1944 & URT 35U & caid, S F &y R, 1994 i ey 83 & FHaeid Jar @1 off ey Y 715 &, 58 g F wiy
el ATRRIT & el X T ScUTE Yob/AaT R AT & 10 GTAed (10%), ST Hiar vel e Farfee &, A1 e, sia
e ST faTRa &, F ST R S, st B 5% URT & i o R e Al iR 3 R & 03 ST
VT TEN
AT IEUTE e TG Ve o 3ferdfer “aria B 1w e A vt enfirer &

(i) aRT 11 3 & 39T HH

(i) [eAdT AT Y oY 71 ITed T TR

(i) AT FAT e & @9 6 & ratq dy e

- wud g & 59 uRr & graue @ (6. 2) 3RFTE 2014 F 3Re § @ fee sndelr witerr & @wer

TraRTefeT T2raret 37t vd Jrdier & ey A S/
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also

made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penalty, where penalty alone is in dispute, provided the amount of pre-deposit’ payable would be subject to a
ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax, “Duty Demanded” shall include :

1) amount determined under Sectior; 11 D;
i1} amount of erroneous Cenvat Credit taken;

(i) amount t%ayable under Rule 6 of the Cenvat Credit Rules o
_- provided further that the provisions of this Section shall not ?gpllg. to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

SR VIR HIGALETT :
Revision application to Government of India; _ .
wmrﬁqaﬂmﬁwmmﬁ,mm?ﬁm,w% #T 4RT 35EE & WIHWdE &

. 2D . . .
fee-110001, I e st =gy / . . ) .
A revision %pplicatmn lies to the Under Secret to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section {1) of Section-35B 1bid:

e A1 & Rl AT & A A, gl THam et Ao B A FREW @ SR IF & IRAEA & S a7 R 3
FRER a1 R R 0 SiER IE @ $ER 1§ URITHA & SR, AT fohdll $1SR IJ8 # AT $3ROT F AT & FHEHIOT & G,
Tl AT I7 FRET HSR I8 3 AT & T aT & AHS J1/

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course cf processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse

SR o aTeX el Trsg am Y o) ToralTel o 3 ey o RAfeTaior & wgert el 1ot o) 318) 218 e 3eTE e & e (Rae) &
HAFS &, A SR & A1ET Thall g a1 &9 B AT Ararfr &

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the manufacture of thé goods which are exported to any country or territory outside India.

Ife 3caTE Y T HITAA BT 611 $IRT & 18R, 9T AT [T HY [l Tty pararar &1/
In case of goods ekported outsidelndia export to Nepal or Bhutan, without payment of duty.

ARG 3cUTE & Sculet Yot & I & [T Y 3787 #de o0 Ffufoas va sud Rffest wraenst & dga Aww & 78 §
3R O 3R oY T (3o I AT faw TR (71 2),1998 Fr 4RT 109 F ZaNT AT 6 1 ARG 3rAT FHARAE
R 7 91 F IR fHe e g1/ )

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions

of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Fiance {No.2) Act, 1998.

ST et 1 2l i YuT HEAN EA-8 #, St Y Felly Scureet Yoah (3rdren)feraarae, 2001, & @997 9 & sl
fafafise ¢, 389 3y & @ivwT & 3 A1 & 3G9 HY Sl UiRT | ST H1acs & WY HT 3 T FOT 308 ¥ & uiagr
Horaw 1 Sl ARV AT & Fexa 391G Yok HTATRIH, 1944 7 URT 35-EE & ded HUIRe Yob 1 3ol & g &

dlt 9X TR-6 i ufay Tereer i SIreht gy /

The above aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals). Rules, 2001 within 3 months from the date on which the order sought to be gf)pealed against 1s
communicated and shall be accompanied by, two,_copies each of the OIQ and Order—In—Apg))e . It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-

EE of CEA, 1944, under Major Head of Account.

TeA{IBToT iTdee & AR ferAia i feife goe $1 srereh 1 st @ie |
STET Heldel Toha Teh oI TYY I7 38H & 81 ol 9 200/ - F HTa e 1w AR AR Foldet @7 0o g &9 & S g

AT G 1000 -/ FT I RhaT ST
The revision ag%lié’ation shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.

aﬁwﬁrﬁﬁmmﬁmaﬂmr%mmmmﬁ:%ﬂ?;?m"a»'ragwam,Wéﬂ@ﬁmmml g
T2 & Bt 50 o Y forar ol ot & arwet 3 Torw ety 3rdelr TETRIRRoT 1 U 3rfier 3T AT THR HY T e

far ST & Ia{ In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be

paid in the atoresaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the

?étleeo? hcla(t):bo/n %o the %entral’ Govt. As the cas€ may be, is filled to avoid scriptoria work if excising Rs. 1 lakh
S. - for each.

TN AT Yeeh AT, 1975, & IGH-1 & QR A A T T 38T H 9 W FeiRer 6.50 T2 a1
T ek [efhe oot glar /

i
One copy of application or O.1.0. as the case may be, and the order of the adjudicatinglauthority shall bear a
court fe€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended.

AT Yoo, HFrdd 3cUTG Yooh Ua A Il =aranfaa=or (F- ) Rasmadh, 1982 ¥ aftia vd g defeud At
&1 PR aer aret e 1 3 o e T R e 81/

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

32 el TRSRT i 3ol ST e @ Haftia sarass, Reqa 3R ddwas maust & [, e Bemia dsase

www.cbec.%ov.in PECT IR & |

For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the
appellant may refer fo the Departmen{)al website www.C ec.gov.%n PP gh PP R4



- a F No.V2/57/RAJ/2019

ORDER-IN-APPEAL

M/s Ganesh Sales & Service (Prop. Shri Anil Patel), Jamnagar [hereinafter referred to as
“appellant”] has ‘ﬁled appeal No. V2/57/RAJ/2019 against Order-in-Original No. 'AC/Jam-
I/ST/10/2018-19 dated 6.2.2019 .[hereinafter referred to as “impugned -order”] passed by the
Asst. Commissioner, Central Goods and Service Tax Division, Jamnagar-1 [hereinafter referred
to as “adjudicating authority”]. | |

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.St/AR-1/Jam-
I/MT/15/2017-18 dated 17.11.2017 was issued to the appellant for non payment of Service Tax.
The adjudicating authority confirmed service tax demand of Rs. 32,92,879/- along with interest

. and penalty. Aggrieved with the impugned order, the appellant has filed the instant appeal.

3. The Appellant vide letter dated 31.12.2019 informed that they have opted for “Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under
appeal and requested to keep their appeal in abeyance. I find that the designated committee has
accepted their application under SVLDRS and issued discharge certificate dated 13.1.2020 to the
appellant in terms of provisions of Section 127 of the Finance Act, 2019.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any faw Jor the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.

5. In view thereof, the appeal under consideration is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn. p

7\
(GOPI NAﬂ{)
Commissioner(Appeals)
Attested
{
S
(V.T.SHAH)
Superintendent(Appeals)
ByR.P.AD.
To, - JieIHT H -.
M/s Shri Anil Patel, ‘ ‘ e
Proprietor, M/s Ganesh Sales & Serv1ce A ?*m ‘FéT‘T, §
Hatkesh Society, Opp. Old Dental College, | mfa, ;}‘ '_TFU’RT A= 3= afw,
Patel Colony, A .l . g ; o 5
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