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Date of Order: 

ii1 c1,'a1 tcilal / 
Date of issue: 28.01.2020 

ftir, lc c-i (31L1)c1), (k,lcl,'k ccii'lj YilciI 

Passed by Shn Gopi Nath, Commissioner (Appeals),Rajkot 

T 3TT31PJ/ *$dl' ci 31k4c*c1/ .34I -4r1/ lI'.1l' aili ic'IIC, W/ lcb,&/cl,hl c1lcb,, 

'tkjlclk / 1lJ-lo1dk I riitiiri c,aiu IIc1 j1I r3flttr: I 
Arising out of above mentioned 010 issued by Additional/JointlDeputy/Assistant Commissioner, Central 
Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham 

Et .4licbci'f & oic 11rrrI /Name & Address of the Appellants & Respondent :- 

M/s Shri Anil Pate! (Bhalodia) Proprietor of M/s Ganesh Sales & Services, Hatkesh Society, Opp. Old 
Dental College, Pate! Colony, Jamnagar. 

3r(3T41l ciIc1 I41lci c1 cl-çj ',lI1.)4il / ,1I14,(tJi T31Flldl( 11't'c1I l/ 
Any person aggrieved by this Order-rn-Appeal may ffl an appeal to the appropriate authority in the following 

'i TII ,fzr -.tic, t wr 31tfizr i i1teir ',i1  3rfir,r a-iie, T1 3Tfft1ZpT ,1944 1 Ttr 
1994 ttlRr86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) odfUl ddll,oj dtlelcl flff 11T ic-91C,°1 lç.4 3l4Zl 1TZ11llDT 1 ckC 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) ''ld  1(a) eicllV 1V 3l4ft 3r1lTT F1' 3rt11 t1'tii 3c41d T 31f1111Er i1TErIt°T 
Er aiie') 00   11TV f 

To the West regional bench of Customs, Excise. & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-3800 l6in case of appeals other than as mentioned in para- 1(aj 
above 

314tT o-dNll4'uI i TraT 3T4tT wrr -'ic T'1 (3)i.9lcle, 2001, 1d1d1 6 i 3TlTF 
i%rI  TEA-3 51,dll oll.1I f1TtV I o1dI Pt1iWj iIT, oII jc'41C, 1O tiPT, 

4lo1 t RPT 3 .1dItdI T1F 3TRff, 'TI 5 elNil lT f'1 PT,5 oil'ts tlV 1T 50 etl '4'i 3TThT 50 c'tlel ii 311i 
-tf1: 1,000/- .t'Li,  5,060/-  3TETT 10,000/- 'i".ia ri 1riNitd.1 ati 1*T1iir 

R1T1, 'l16lId 3TtEr ,-d1ldlIfqn(Ul f l,tfl l ild4, 1-tJ'( i TT I'I .9Ic[Io1'4, r4OI(l o1l[ 
 Jtf dcll'U 4l olloll iiitv TtI1I1lT  1T RiTl1, i f 3 lI't9t l.ii 1T1LE OICI  .9611)cl 311ZT Th i1°i t 

TT 1'-TIT I -PTi 31Tt ( 31th) i ftt 3Trtfl * TT 500/- V 1r 1T%?1 lr<' RT '4,'o1l / 

The appeal to the Appellate Tribunal shall be ified in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Cential Excise [Appeal) Rules, 2001 and shall be accomparned gamst one which at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.500U/- Ws.10,000/- where amount of 
clutydemand/mterest/penal.ty/refund is upto Lac., 5 Lac to 5U tac and above 50 Laç respectively in the 
form of crossed bank draft in favo4r of Asst. Registrar of branch of any nominated public sector bapTk of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompamed by a fee of Rs. 500/-. 

34tfT o-NlIllctul i 3Tr, i 31 m,19941 m 86(1) i 3t raiarr 1i-tolc41, 1994, fi,ti 9(1) 

dCcl S.T.-5 T T.9'hJ1t 3'11  .9IE1ft.9 311r T3T*1aT4,  
a,1 t(3oltt ftT i1t toii1çi  11T1V) 3I 11if1',11I i olt *t iITiT ,adUol d-lldt 3i 

eldiNi TT ftT1,V5 c'INsl Fz1't ,5 ell'tsl ''4 T50 olItl 3TTT50 olU 4v '31 ,i-if: 1,000/- 
 5,00&- 'i) 31.TT 10,0001-  'i( TitJ-ll t1c4 t1,t1oldo{I *ft 11a1UIiTI1TT, 'f1G1Il c1 31fliT 

o-dlldll1ilUl t 1RT i 1l'-1 1-dI i .11.9 11l1o1c4, i ciii oii'[l lI'cI *1 dc1II d1I ouch 
ii1v I .9e1d J L  Z RiT1lT, i *f 3f 1RT * )oii lniv oIt 1c1 31t1f'Zt Jl1q(uI  *1 1RT tiTIT I PTi1r 
3r(3iI) 11V 31 1tT RTr500/- V 1f1o1Jhl '4"o1l dlI l 

The appeal under sub. section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
ified m quadruplicate in Form S. 1.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall 
be accompamed by a copy of the order appealed against (one of bich shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- where the amount of sçrvice tax & interest demanded & penalty levied 
of Rs. '5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/-. where the amount of service tax ,& 
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft m 
favour of the Assistan! Registrar .f the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(A)  

(B)  



(v) 

1i 31 PT,1994f c-Im 86 r 3-Rt3 (2) t (2A) 3TPiT *1.i 31tW, 4ii l cie1, 1994, 1T 9(2) 
9(2A) c1c1 S.T.-7 4 t T 3Z 1I1 3lP1, IRT ic1I 3TTZlT 3TTTt (3T), 

-'4Ic rr cc1I'u tliftT 3T1T f (3oiel 4 tE 'T1 'i 1li &l  T1V) 3i 3TRTF I'lI 'Hi1, 3{F 3TT 
ic9I R/ 3T iiuf i 31TT  4 T # clkl 311tT *1 i1 4 

.k-IeIdo1 'i'.tO'Il ti'1I  I / 
The appeal under sub section (2) and (2A) of the section 85 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2] &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizmg the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to ifie the appeal before the Appellate Tribunal. 

i!T , Zf 3c"lI li 4i 3Ttit 11Iq(u! () t 4II 3TR J1Id-Rl 4 5c'1I 3t1b1 
1944 m35113,*rr 31i1, 1994 ttJTT83 3ldk 311trTl' 
3UT43ft, TiR c ic4  fii 10 1T(10%), jdj q oiI?,j , 1TI*rr 

Oel Tfcii ci 1Wil IT   ciic4 3 Tft tgf4 

311rtI 
'3ct4I4 1' llT3Ti1dc1 'jd 1' i1V T" #ioi I1 

(i) f-m11 
(ii) 
(iii) 3*ZtT 
- lr r m i   (r, 2) 311ir 2014 i 3111 4 i1rt i 

T11 TiT113{9I T 3T t  
For an appeal to be ified before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Fin:ince Act, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are m dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
amount determined under Section 11 D; 

ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority pnor to the commencement of the Finance (No.2) Act, 2014. 

3Rq.iTh*iui ifl4.1: 
Revision application to Government of India: 

t 31T1 tl VTi111T -o1Id ITI 4, cLue, 311l1r,1994 *r TT 35EE i ,4t1J14 c1l, 
39t3T RTT *(q,R, 'T#tWr 311 $T1I Il-cl 1IW, itt ao-1 +l'lIC, '-lil, 

A revision application lies to the Under Secretary, to the Government of, India, Revision Application Uni), 
Ministry of I'inance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, ITew Delhi-
110001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section U) of Section-35B ibid: 

i  i iâic 4, i clq,,lilol èic' t 't'ii 4 i iii i ttTiT Zn fhl'I 31T 
iii 11bt f1sI  tr aTTF4 ii 4I&d1OI iii ii* iui 4 iii i-ui cioi, 

1i*'I 4iio:I 
In case of any loss of gools, where tfie loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processing of the goods m a warehouse or in storage 
whether m a factory or in a warehouse 

(ii) 4c.çj  1t ii'zr,jç.oc (1ci)i 
Ji1êic1 4, T,ii4I I / 
In case of rebate of duty of excise on goods exported to al±y country or territory outside India of on excisable 
matenal used in the manufacture of the goods which are exported to any country or terntory outside India. 

(in) iI ,ic-'.ic4  rai i rrn 1ti 1rr ii i, Zn t i*r ¶ I Znt 
In case ofoods e'cported outsidelndia export to Nepa"l or Bhutan, without payment of duty. 

(iv)   t3co1 

rcoItI 131 ?1r(r. 2),1998 rlm 109 iclItIIclC1 
Z1TaI 4tfl11 PTTII 

Credit of any duty allowed to be utili7ed towards payment of exciie duty on final products under the provisions 
of this Acl or the Rules made there unçler such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

3q.<-  31TT f t W1Z1f '&i&i EA-8 4, icY i,o1 (31 )i 1cl,2001, 1i icioi 9 

Ilcidol t iio1I TtVI TI1 ic'ii  1l 3fltiT, 1944 lt 35-EE i ii I*Y7r TRi 31TZPft i 1T11 i 
tqTR-6 t1icidi ri0fl ilTtVI/ 

The above application shall be made in duplicate in Form No. llA-8  as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date  on which the order sought to be appealed against is 
communicated and shall be accompanied by twQ copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescned under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) T3 I1TId-o1Id fI1ftT  t31$lf II llT1 I 
Idol i.'fH 9'i cull •lYd) Zn  i1 Zn 'Y 200/- ldiciIoj 1d1I ,III.1 3t dl)?, -R'ldol ti,'i t'i ei'5i 4 ,,-dlkI 

#'l'4 1000 -/ar1cll1vI 
The revision appjiation shall be accompanied by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount involved is more than Rupees One Lac. 

,3trr 4 i 3n*fr i nr sir ir i'i v Tai, iccl rr 4 cllo'II tITfkI 
r i T fZllT 1 cu,Id) 4 clro fv P11' 311lZr iTZl11oT V 3TF PT 5Zt 'll'It i2Pi 31T11 

ldui 1iclI I / In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact That  the one appeal to The Appellant 1'ribunal or the one apphcation to the Central Govt. As the case may be, is filled to avoid scriptoria work if excismg Rs. 1 lakh 
fee ofl'ts. 100/- for each. 

(E) pfto-itoic Tc' 31 111, 1975, *31P'tft-I 31Twtii 31rT PTr31 r 
I duel di i e'"t, ftf ir lolI iTifQ'I / ' " ' 

One cop9 of application or 0.1.0. as the case may be, and, the order of the adjudicating,, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act1975, as amended. 

(F) 1irr ka'lzr i-ui v 4ai 31 Mtir -itcui1,tui ('u) i11) ¶dldlIc1e1'I, 1982 #11 V 3W1t1l'r d-ii.iei'I 
t i1i1lci c*to'l ciic1 I cld-1) 13It 13lI4icl 1clI '.iilctl I / 

Attention, is also invited to the rules coverin,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) .yti  ,yt i1 4   f'r 3)1 co'Icii ua'l r lv, 3PIkaf tllir1r cl'llI 
www.cbec.gov.in ll itI ' I / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cbec.gov.m 

(i) 

(C) 

(i) 

(D) 



(GOPI NAT'k) 
Commissioner(Appeals) 

F No.V2/57/RAJ/2019 

ORDER-IN-APPEAL  

MIs Ganesh Sales & Service (Prop. Shri Anil Patel.), Jalirnagar [hereinafter referred to as 

"appellant"] has filed appeal No. V2/57/RAJ/2019 against Order-in-Original. No. AC/Jam-

I/ST/i 0/2018-19 dated 6.2.2019 : [hereinafter referred to as "impugned order']. passed by the 

Asst. Commissioner, Central Goods and Service Tax Division, Jamnagar-I [hereinafter referred 

to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.StJAR-1/Jam-

UMT/15/2017-18 dated 17.11.2017 was issued to the appellant for non payment of Service Tax. 

The adjudicating authority confrmed service tax demand of Rs. 32,92,879/- along with interest 

and penalty. Aggrieved with the impugned order, the appellant has filed the instant appeal. 

3. The Appellant vide letter dated 31.12.2019 informed that they have opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal and requested to keep their appeal in abeyance. I find that the designated committee has 

accepted their application under SVLDRS and issued discharge certificate dated 13.1.2020 to the 

appellant in terms of provisions of Section 127 of the Finance Act, 2019. 

4. . I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration fil.ed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the high Court, then, notwithstanding anything 
contained in any other provisions of any taw for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

Attsted 

(V.T.SHAH) 
Superintendent(Appeals) 

By R.P.A.D.  

To, 
M/s Shri Ariil Patel, 
Proprietor, MIs Ganesh Sales & Service, 
Hatkesh Society, Opp. Old Dental Colleg, 
Patel Colony, 
Jamnagar. 

Iut i 3T i1i, 

i'iic!1, 'uI Ict'i cbi(1 

*sIH, qicIrfr, ,1iâ-Ia1dI'tI 
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3)  3fI4 ,tt! Ft T3c Hu5ei, iId idH.- 3111I 

t1I I 
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