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:3iiciqi (fli)  qtili wç1q ic•MI T:: 
0/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE, 

1i1 1r,33t V T I 2'' Floor, OST Bhavan; 

ct ftr / Race Course Ring Road, 

&h1cl'ic/Rajkot_36O 001  
Tele Fax No. 0281 - 2477952/2441 142Emai1: cexappealsrajkotgmai1;com 

i(i:;k-'c4 TZ.*.q,gli(I  :- 

Appeal /File 0. 0.1.0. No. 

V2/51/R4 12019 17/DCfKG/2018-19 

.iiq,/ 

Date 

31-01-2019 

3TtftR 3fi T 'Hf(Order-In-Appea1 No.): 

RAJ—EXCUS-000—APP-008-2020  

/ 27.01.2020 '
/

28.01.2020 Date of O er: Date of issue: 

.ftiñiv 31I -d (3ii),  iciI 
Passed by hri Gopi Nath, Commissioner (Appeals),Rajkot 

r 3313ijiei/ f3iii/ iIvJ-c-iI 3ii ri, cIcM, 
'ti,j1q, / ,iIóiai."1 / ritrtiwi ii  iil r3rrrf: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissione Centei 
Excise/ST / GS. 

Rajkot / Jamnaar / Gandhidham 

& iTlt tT V tr /Name & Address of the Appellant & Respondent :- 

M/s Saral Plastic Industries, Plot no. 4, Survey No. 25/1, Shapar main road, shapar We :a1), '. .jkot. 

Tfci3 I-o1I11C1 'rrfpt / iIq rtrr r 
y person aggrieved by this Order-in-Appeal may ffl' an appeal to the appropriate auth .ity in .e following way. 

ltrr rr '.-ç14 ici V c1Iq( 31t1 .IIqIq,(u1 i1 .c'IIC4 ,1944 *r iu 
35B3 3ii, 1994 Rr86   Tiq,1ti/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 19',' / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) offqvu iq,oj '1-4d Tfitaic f1TTI, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No , R.K. Puram, New 
Dethi in all matters relating to classification and valuation. 

(ii) .q-çj 1(a) cii  1V 3tft(f 3TTTT 1W 34 fttr . 341r oNII,,o 
tjIc Oo a  ElT1V 1 

To the West regional bench of Customs Excise & Service Tax Appellate Tribunal (CL STAT) at 2'" Floo:: Ehaumali Bhawan, Asarwa Ahmedabad-'3800 lOin case of appeals other than as men nea in iara-above 

(uiL) 3l11 4I.1II(°I T 31tft Po1 i ¶ * .c4i (3)1io1l, 2001 6 3rT* 
ftiflci I"  1SlEA-3 iteii IT%t1 I o1d fiit,lTiT .cIC 

t Yr 3t eiu'ii djj T, qv 5 rr ,5  v lr 50 ciI V i 3T 5( on' iZ * 31W(a'c 
r: 1,000/- '"i', 5,00/- 'T 3TF 10,000/- 'i' 11.1il.ci  TT 1i i.101dal liti ¶1!tM?T T 

5Ji4 1k<j'( f.ji' Rtoii'fl &1ci 
c0ii ati.ii ElTIE I iIci I9c. rr.1T, 3TRT.ii lTlTF,,ti i1li 3T'f1T (.ii°Tt 

nr 3Ur(3ith) 11V 31 c  ;fl 1/ 
The anpeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed unc Rule 
6 of Centxal Excise tAppeal) Rules 2001 and shall be accomarued against one which at least sli ild be accompanied by a fee of' Rs. 1 000/- Rs.5000/- Ks. 10,000/- where amoi t of utydefmand/interest/nenalty/refund is upto Lac. 5 Lac to 5b Lac and above 50 Lac respective1  n the 
ion o crossed bank draft in favour of Asst. Registrar of branch of any nominated pub!; sedtor baa of the 
place where tle bench of ay nominated public sector bank o.f the place where the bet ;h of the T inai is 
situated. Application made br grant of stay shall be accompanied by a fee of Rs. 500/-. 

31tl lIilch.(u i-i 31tff, 13 1iai,1994t ITRi 86(1) 3t9r t'loi -iio?l, 1994, *i 9(1) i 
ci1çi S.T.-5* R'i1ft * * 311 I*1t   1T f1i 31 tT 3Tt izftt, i'l' W 

d.j k(.i,i4 * tiqj iaiiici tc'I tiifv) 3ft oiJl 1 F*j iilW, o151 tRTT ,e'lIot c 

odINI r~rr, V5 o3U! ,5 vii  t1tFrr50 ei VTt3tqi 50 3d ?fttli 1,000/- 
q*, 5,OOO'- r* 3mT 10,000/- sq r 1'r1ktr .aa- ic.e, T 1t 1cs.1 ttj ti'iRci ri r ataTnr, *i.i1 3T$ItaT 

olNI*,,tU 1ci't ii1fl 1II1.1'b i*icic1l(I ii'0 ).i'c1 Rl T..bi.1i 
I I$Qc1 T 17T1, 3F TTT * .1l TV  *iId 3Tl .n TTT I 

3T(t311) ill.! 3-thtt 500/- i-' i eii 'laii 1/ 

The appeal under sub section of Section 86 of the Finance Act, 1994 to tie Appellate Tribunal hail be 
filed in quadiulicate in Form .T.5 as prescribed under Rule 9(1 of the 'Service Thx Rules 1994, ai t Shall 
be actompame1 by a copy of the order appealed against (one of wMch shall be certified cop.r) and st. aid be 
açcomuamed by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penal' levied 
ot Rs. 5 Lakhs or less Rs.5000/- where the amount of service tax & interest demandea & penalty 1 ied is 

.,more 'than'. five lakhs 'but not exceeding Rs. Fifty Lakhs Rs. 10,000/- where the amount of service ax 
interest demanded & penalty levied is more than fiffy Lkhs rupees, in the form of crossed bank c aft in 

fv,ur of th Assistanf Reis1rar of the bench of nominated Public Sector Bank of the place where the 'ench 
nbunälis situated. / application made for grant of stay shall be accompanied by a jee of Rs.500/-. 

(A) 



(v) 

fs 3T R,1994rt1Rt86 -tttft2) :.; _' - -: - 3idic, c114, 1994, 1iet 9(2) 

t 9(2A) * ctici 'f)lT StI  S " i t '1 \-q' '7,  .irtT ?,ciL, 3ITT 3TrZ1WlT (3rf) 

c'4I4 la4' C,oI Pili.c1 3lt ri1RviT3Pr:il -. riV) 

tPicie, T! T1II q* Ta 

The appeal under sub section (2) ar'd ((2/4 Ct in "cJc ic nance Act 1994 sl'all b" filed in For ST 7 s 
prescribed under Rule 9 (2) &9(2A) of tuc Service Tax P.u1. 1994 and shall be accompanied by a copy of order S 

of Commissioner Central Excise or Conmiiss(once, Ceutiet cise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Corcin) enau:tthreizcig the Assistant Commissioner or Deputy 
Commissioner om Central Excise! Service thu. .epeu1 heore the Appellate Tnbunal. 

iT c'', 5I'(Z  .c'4K V tlq  Ttf)c-- 0i5T (t-2 3t t fli1 * ç4IC Tt 31tic 

1944 m35 3,air3Tff/1gtrv. G94 1(th,r:33 
3TlI(q,.bI 3td T3rq tL' ;r i0%), o4o IçT) icr, it 
,c1ii aiirr I1r , it oi ?czi arcr. i- h tn - t: trr 1i ej  3fr zt r '1,('1$ 

3I1ifl - 

(1) PTT11 T3it 

(ii)  

(iii) ;ftt 

2) T/ 4  

For an appeal to be filed before the CES1'A')', der1 ot the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 3 of till. \ct, 1994, an appeal against this order shall he 
before the Tribunal on payment of 10% of the duty Ct iics:t iherr duty or duty and penalty arc in dispute, or 
penalty, where penalty alone is in dispute, 'erirti1ed the ;.; - euet of predeposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service iie:. U :::icef shall include: 
i) amounL determine 
hi amount of erroneous Cueat Crethi. .toe:L: 
in) amotnt oa able de t.Je a Cedit Rules 

- proviaed further that tae urovisions 01 this :o :an not at)uly to the stay application and appeals 
pending before any appellate authbrity prior v.a the cC'clruiv:e:nlcnt of tEe Pinance (No.2) Act, 2014. 

*1R *i'tm*t IW Ta: - 

Revision pp1icatlon to Gover eirt ci 
3TT T iilqT iilT ...tIt1,-i,1994 l Ft 35EE i 1.1.ci' 

393TU '1'(4N, i4ol1iUI 31Ti 1' tftTtt. uP ITTi1, t o1)ci, c)c*T 1 RTf ó1J, i9$ 

/ 
A rçvisiori application lies to the Under Secretnv to the Government çf India, levision Application Un4, 
Ministry of lonance, Department of Revrnuc. .r. T'loa Jc;va-e Deep Building, Parliament Street, 19ew Delhi- 
ll000f under Section_35EE of the Cl i e. i cvu g case governed by first proviso to sub 
section 1) ot Section-3aB ibid: - 

 C ,*ilol d-fl1ç , TT th eU t  r c(kiai zi ¶*fl 3ir 
itr - g t  t  

In case of any 1os of goos, whsre tYie l.os accura in 1rruc.: :om•  a factory to a waiehouse or to anot1er factory 
or from one warenouse to anotner during tic couree et sv.n of tue goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) rr1*I'i  f it (Ic) 

In case of rebate of duty of excise on goods exoed to cuy country or territory outside India o on excisable 
material used in the manufacture of the geceta trh.ich nu rvected to any county or territory outside India. 

(iii) / 
In case ofoods 3rported outsidelndia expert to Nepel o 2thutari, without payment of duty. 

(iv) 1t1ir -'ui v. * 7i -c t t J.fr..q 
109 i31P.1tII 

Credit of any duty allowed to be uti1i7eCt tc'vcrds p3y icitcfc;:cise duty on flnalproducts under the prvsons 
of this Act or the Rules made thre unier :uca,crcicy i-s v.cd oy the Commissioner (Appeals) on or alter, the 
date appointed under sec. 109 othc Fin. cc (No.2) .ct, .0tJb. 

i1CI 3TtT *1 't tltr   EA-S :I, tt zii -.c T iT (3)1r4t.2001, i cei 9 
T3f1UIt3 

t4 i TRT35-EEci   t 
fttTTR6 kic1 ,,iiøfl siIvi! 

The above application shall be made in. du;olicatp in F'rra No. EA-8 as specified under RIfle,  9 of Central xcie 
(Appeals) Ru-fis, 2001 within 3 montls tarn toe winch the order sought to lie appealed against is 
communicated and shall be acconpanied by two COpIeS cccii of the OIQ and Order-In-Appeal. It shoui also be 
accompaniec by a copy of TR-6 Cnallan evineuciag parment of prescribed fee as prescnlied under Secuon 35-
EE of CEA, 1944, under Major Head of Account. 

(Vi) ICI T5 li53 cOf5I111tT I 
q, -i V cii.w  To 20/- a 1.. IW3fr il?.  ciu 

1000 -Iir ItrlTr1i ,,j 
The revision apliatuon shall be accoer'a- n oy a c a a 200 / where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount lnroi'co. m mere tnan Rupees One Lac. 

r 31IT 4 jr *fr ir Ti yt)iw ri r TIiT. 'tc1 r 1ii ,iir tT11I T 

)Zi lIctf , / In case,if the order cocera vsriousnuinber:; of order- in Original, fee for each 0.1.0. should be 
paid in te ?foresaid manner not withstand-mg the tact that the one appea to tae Appellant Tribunal or the 
one apphcanon to the Central Govt. As the case ma be. m ailed to avoid scriptoria wdrk if excising Rs. 1 lakh 
fee ofRs. 100/- br each. 

(E) r3T 1975, t3-I 3tai iTT-dId 3 6.50 
cJJIi'J ?TJiJ 1VI / 
One cop9of application or 0.1.0. ast.he case may he, and the ox -der of the adjudicating authority shall bear a 
:ourt fee stamp of Rs.6.50 as prcscneea under Schectu1eI in tel-ms of the Court Fee Acçi975, as amended. 

(F) RT Ii ç'.Ic T1 TiT .ittii I ,ati1 (ZT i) 1982 V 3 éjIè  

a1c)  v) / 
Attentiojl is also invited to the rules covern  these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) iniles, 1952. 

(G) tT 3i r?Tffr F1fTT1It P15, ttti 31t 1cicia T11I1 i1V, 314 i41fiif iic 
www.cbec.gov.in ~.'w .ic*cl / - . . - 

0r the elaborate detailed and lates cro r . eaa.' .i g of appeal to the higher appellate authority the 
ippellant may refer to the Departme:tc ;vcLclLv 
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(C) 

(i) 

(D) 



F No.V 2/51/RAJ/2019 

ORDER-IN-APPEAL 

Mis Saral Plastic Industries, Rajkot [hereinafter referred to as "appellant"] has filed 

appeal No. V2i i I /RAJ/20 19 against Order-in-Originaj No. 1 7/DC/KG/20 18-19 dated 31.1.2019 

[hereinafter referred to as "impugned order"] passed by the Dy. Commissioner, Centrai Goods 

and Service Tax Divirion, Rajkot.II [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, i facts of the case are that Show Cause Notice No. IV/6-115/C LP/2016-
17 dated 11.9.2017 r s  issued to the appellant for clandestine removal of g ds. The 

adjudicating authority r-'iied Central Excise duty of Rs. 35,01,808/- along with terest and 
penalty. Aggrieved witF tii impigned order, the appellant has filed the instant appea 

3. In hearing, Shri R.C. Pr4sad, Consultant appeared on behalf of the A pellant and 

informed that they had opted for "Sabka Vishwas (Legacy Dispute Resolution) theme, 2019 

[for short-S VLDRS] for t iss'ie under appeal and requested to keep their appea1  n abeyance. I 

find that the designatec. Comn:ittee has accepted their application under SVLT LS and issued 

discharge certificate dai.d 30.11.20 19 to the appellant in terms of provisions oi Section 127 of 

the Finance Act, 2019. 

4. I find that as per prcvisioL of Section 127 (6) of the Finance Act, 2()19, n respect of a 

declaration filed under S Vt DRS which is accepted by the designated ,ommittee and issued 

discharge certificate, the al eal before appellate authorities cha1lengr the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to ave been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the dec1bant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dw?s, before the appellate forum, 
other than the Supreme Court or the High Court, 1n, notwithstanding anything 
contained in any other provisions of any law for the tim: being in force, such appeal or 
reference or reply shall be deemed to have been withdra'4 l. 

5. In view thereof, the appeal under consideration is to be considered as wit1 drawn. 

Accordingly, I dismiss the appeal as withdrawn. 
j \\\ 

(GOPI NA'fH) 
Commissioner(APpeal 

Attested 

(V.T.SHAH) 
Superintendent(APPeal5) 

By R.P.A.D.  

j'Ic'i 'iiS' s*'i, 

4, 25/1, 

1TtR (u[), 'tiicikl 

To, 
M/s Saral Plastic Industries, 
Plot No.4, Survey No. 25/1, 
Shapar Main Road, 
Shapar (Veraval), 
Rajkot. 
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