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14i14' 9W, 311f(fl1)iict'1rL it 'iFi/ 

Passed by Shri Gopi Nath, Commissioner (Appea1s),Rajkot 

3TTl59tdc'4Ic T/ 

Iiq1_ /sii1-irtI. /1T1fttTTh gRi 11ii ii siirijftr: / 
Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

I11lcl & iiIlciicfl tlT9TW t tT9T /Name & Address of the Appellants & Respondent :- 

MIs Jayantbhai Mohanbhai Hirpara, 'Rameshwar', behind Nanda HaU, Opp Shukhnath Mandir, 
Subhashnagar Main Road, Kothariya Road, Rajkot-360002. 

i  r('11'i) 't1 1i1i 9Ifctp(l / i1,ui Si lR cfl jj 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

(A) 4TEa Pi qi lsrf atir iu arfltw,1944 t SITU 35B 
i1ti 1994u1 SITU 86 3+  te*t1T 'iadl 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i) iffui  r 14i4u  Tcp'j Sca113 TTflurftcft6, -i o'11l2, 
3IT' ' r, tt.'iifl / 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(ii) lrs ) iii 113rftSI tr r'ilt arlt *fl4u  jit c'ii t 31rfi5ff T1TfItT 
 rsr, ii.fl 1?3iiii-. oo ttiI'1tTr 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) t, 2" Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016m case of appeals other than as mentioned in para- 1(aj 
above 

41c11 rfur ap tr  s    S (3 Ieiic'ft  2001, 3til iTlft 
 EA-3 t 'T  ThTt l4i I i NI  rfi I  ci t 1t iw, sjam *t mmr i ir 3 

• Tflci I 
SJ1J  Ii I 9T1 9flr '-IN I i CpU t S1ISI I f-Tlr I P-ITr'T r ( a1ri) fliT 3Urcr 

lIP-I 500/-  tridsiRci srwr a.II IeI i/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise [Appeal) Rules, 2001 and shall be accompamed gamst one which at least should be 
accompamed .  by a fee of Rs. 1 000/- Rs.50(J0/- M.10,000/- where amount of 
dutydemarid/interest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Laç respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank o•f the place where the bench of the Tnbunal is 
situated. Application made for grant of stay shall be accompamed by a fee of Rs. 500/-. 

'miTfltiru'r m rmr irfiar, 1i ar1Pf,1994t 5J[U 86(1) iPP-1T 1tI fll4lllcfi, )99, l 9(1) citc1 
ST.- 9TI ft II1I11 t IITt tl1lt 3fllr 4 3P1111  t 14) tl t 'Aid IW'I (1 ;:i 
I ui ci 1d Tt[) 3ft15,1 l It It llI 'AIl T huT, I I t1T'1P-jt lTil 'I "I 4t 1lI 3tI  5PjflT iPIT 'gel1 1 5 

c1I( hT sil r,5 5rP hT 50 c1I cia 3P-ThT 5Q ciISI 'i' 31tS1 It fST: 1,000/- e'-i, 5,000/- 3TThT 
1Q,000/- 'M t'tSl1tt iflRT [l *lcll T nmr,  raitsur fisff "mrrfItr srni m 

II 'i,L) Il4ci a I'4. iiii 'I1i 1TIf tttui 
pr * I Tfu i fhr artftaftir rfr t srpT u-pTr iiisr ( siif fi anw- i iu 500/- 
tSIhjhTaciI f'rr 1/ 

The appeal under sub section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] of the Service Tax Rules, 1994, and Shall 
be accompamed by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomamed by a fees 01 Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. b Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax .& 
interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 
favour of the Assistant Re.gistrar of the bench of nominated Public Sector Bank of the place where the bench 
of Tribunal is situated. / ivpplication made for grant of stay shall be accompamed by a fee of Rs.500/-. 

(B) 



(i) 

(C) 

(i) 

C) 

fa l994t tTRT 86 -STT3f '2) t (ZA) . 1ft i4   )14Icfl, 1994   9(2) 
kTa)l iii   3T T(3r),   jtVI 

tflft9 iirar 4t   cC (29 ti 'u(ltii tcr 1cr)fl crr rti ii•i siri ipjir tir jr4l 
TiTfITfliT i 'i ar ift iirii .i i 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Ruie', 994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or ComrnistioncT Cealral Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Cc nails pneatthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Tax File the at'ansl before the Appellate Tribunal. 

4) pxPi  t io () irffT c irflfrit 1944t tn-fr 
35iqll3f9ifff, si)n iTo'tir ii 3tf•9Trif i4FIaCs * 

/lli rtiiT 10 aiitiry %) uarini IRT..iT iikci 9T1IO , t 
raTT fO1T 1Tt,  sai tilt o I itc1 arriT fc ans xptt aa rfir s 

(i) 11 ar yi 
(ii) 1aitiraiiuf?r 

(iii) __ 
- T TtT t i4 2) r2o14 urtir ra ipfrtft  i- 

For an appeal to be ified before the CESTAT, icnder Sectioi 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finan'e act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanried where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax. "Duty Decurinded" shall include 
i) amount determined under Section 1 C: 
ii) amount of erroneou.s Cenvat Credit taken; 

,iii) amount payable under Rule 6 of the Cenvat Credit Rules 
- provided further that the provisions of this Section shall riot apply to the stay application and appeals 

pending before any appellate authority prior to the comrn.cncement of the Finance (No.2) Act, 2014. 

1k1.l'l. 3ffkf: 

"11'11 Tl / . 0 

A revision pplication lies to the Under Secretary, to tle Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th Floor, eevan Deep Building. Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect at the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

In case of any loss of goods, where the loss Qecars in transil ilom a factory to a warehouse or to anotiler factory 
or from one warehouse to another during me morse ol preccss:ng of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

 TWtHid i4) e / 
In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are axoorted to any country or territory outside India. 

In case orgoods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

lsiIs'i iW tfli' 
ic(icpT1i if ir(T" 2),199 T1O9TFt.,s 

Credit of any duty allowed to be utlll7ed towards payment of excise duty on fir1al products under the provisions 
of this Act or the Rules made there under such order is psacd by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Fmanec (No.2) Act. 3998. 

(v)  iii a 9, Tt 
rcrNurc  3 IHMITT s'ie rao cpriti'ir 3 crif'1ar3 T1 TPffIs r IjctI  1TT  

£(j09t itIflWrr  

Thbove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescnbed fee as prescnbed under Section 35-
EE of CEA, 1944, under Maior Head of Account 

1 9ftipr  iFs 1ttrfft w lti 
tc iu til T TiT"rtjtwqar2OO/. .FIPT T11 aftT   ai it'li e'.i1 Iei tt  

The revision application shall be accomnani'ai by a fee of Ra. 200/ - where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the athount tn9o1ved is more than Rupees One Lac. 

(D) Ii 'tt .Id!'1, 3'1ir*1aU  
ift t f1rwr 'it   1li  irrrtialttt aqp: nrifticr; tcr ry. cinpx irr ctir i<ai t rc  srir ¶hei "ian I / In 
case,if the order covers vanousnumbers of order- n Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal :o thg Appdllnt Tribunal or the one application to the 
Central Govt. As the case may ne, is ftheci to avo:d seciptoria work if excismg Rs. 1 lakh fee oI Rs. 100/- for 
each. 

(E) rftf uqIc1i jec irflt , 1975, if9l-1 'ciT 3Tn 7" 3TkiTtnTit r*1 ti.rffkr 6.50 i1l cr -oiiiii 
'it ffk1 1II / 0 

One copy of application or 0.1.0. as the case may be, and, the order of the adjudicating authonty shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act1975, as amended. 

(F) 4)'ii 'iI5'i 'tT s3c'iI 'il 1 T'i0 3VtfPt 'ZffT1bIiiU1 Ott iit) 1 tl1I'c'fl 1982 tft I 31I'T f1T 41Iii) t 
cri a  ifriftt Ia1sT'tTiTI / 0 

Attention is also invited to the rules covering these and other related matters contamed in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules. 1982. 

(G) stflfi 'iii 'ii{) t  slr)7,e a thfhr os'i, tig.'9a' art iioi 'iTirr9r   s'iThm.ff 1ii'fIe iie 
www.cbec.gov.in  ta iad I J 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may ref'er to the Departmental website www.c'bec.gov.tn 

(vi) 



5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal filed by the Appellant Department as withdrawn. Q 

KL4? 
(GOPI NATI{) 

Commissioner(Appeals) 

F No.V2/9/EA2/T/2O1g 

ORDER4- APPEAl 

The present appeal has been filed by the Asst. Commissioner, CGST Division Rajkot-I, 

on behalf of the Commissioner, Central GST & Central Excise, Rajkot (hereinafter referred to as 

"Appellant Department") in pursuance of Authorisation dated 14.6.2019 

issued under Section 84(1) of the Finance Act,1994 against Order-in-Original No. 

15to3 1/ADC/RKC/20 18-19 dated 27.3.2019 passed by the Addl. Commissioner, CGST Rajkot 

(hereinafter referred to as 'Adjudicating Authority') in the case of Shri Jayantibhai Mohanbhai 

Hirpara, Rajkot (hereinafter referred to as 'Respondent'). 

2. Briefly stated, the facts of the case are that Show Cause Notices were issued to the 

Respondent for non payment of Service Tax on 'Commercial and Industrial Construction 

Service' rendered by them. The adjudicating authority confirmed service tax demand of Rs. 

7,45,355/- but dropped the remaining demand vide the impugned order. The Appellant 

Department reviewed the said Order and filed the instant appeal. 

3. I find that the Respondent had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-S VLDRS} by filing declaration on 14.11.2019 in form SVLDRS-1. The 

designated committee has accepted their application under SVLDRS and has issued them 

discharge certificate in form SVLDRS-4, in terms of provisions of Section 127 of the Finance 

Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

  

(V.T.SHAH) 
Superintendent(Appeals) 
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By  
   

    

To, 
Shri Jayantibhai Mohanbhai i-Jii.para, 
'Rarneshwar', Behind Nanda Hail, 
Opp. Sukhnath Mndir, 
Subhashnagar Mair Road, Kothaa 1. 
Rajkot. 
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