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rftr 31TT 1(l(Order-In-Appea1 No.): 

RAJ-EXCUS-000-APP-002-2020 

03.01.2020 06.01.2020 Date of Order: Date of issue: 

1i)'fl IW, 311 (31$l1), l'ii ii 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

5TW i1P/ *it a1T9/ tjt/ iii 3Ttf, IPI 'c'-iI' ci/ I'l/c -c 
it IIci 'ii')Il i 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

i'scil & iIl'itl T9Tr *T1T /Name & Address of the Appellants & Respondent :- 

M/s Valjlbhai Mohanbhal Hirpara, 'Rameshwar', behind Nanda Hall, Opp Shukhnath Mandir, 
Subhashnagar Main Road, Kotharlya Road, Rajkot-360002. 

r d1tr(srfi) *r1r cl 11i  WtPT ftrii i'scit ij 
Any person aggrieved by this Order-rn-Appeal may file an appeal to the appropnate authority in the following 
wa.y. 

i(tT T T 5Pftftt1 -t1lcut rf stir  at 1944 't srru 35B i itP1r 
t1'1i srfi, 1994tt r86t3 rHf+jetirriidl 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 
8b of the Fmance Act, 1994 an appeal lies to:- 

q41ut i-a'i i4lu  i ocilaf2, 
 tt 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

'qlrt ljaj Tt? 1ar'1I9 it91T * a .fl4 * sr4t eiwrfei 
(f)iT'.tR li8aiJslk iic.fl 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CETAT) t, 2"' Floor 
Bhaumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in para- 1(aj 
above 

iief1 tttFlaut T3TT 's  ii 'i (3 fll4lticfl, 2001, 
W EA-3 t fi i.ii I i'-, tt r'i 

c14tNlt 1PIT I9T, e' 5 cit  1T  Ter 5 c1t uT 50 c1t TtJfl 31'TuT 50 ii 'i'. 
5 000/- e'i 3T'tuT 10,000/- arrr *iciit tI ftsñfttr ¶F 91 

i9T  
t3tT 1TtT lit '3lTfE  "ii 1lir arrfieflu titl8euI t itt fitt 

fl'-t 500/- e't slRt FtlT ati ti1T 1/ 

J3t 1 ir ,4t"l * 1TT 3) 
l't Pt: 1,000/- 'T't 

i.Ri TuTf'r 
'IT "It'll itli I fmr 
r ( 3f) 1i i& 

The appeal to the Appellate Tribunal shall be ified in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Cential Excise (Appeal) Rules, 2001 and shall be accompamed gajnst one which at least should be 
accompanied by a fee of Rs. 1 000/- Rs.50tJ0/- Ws.10,000/- where arpount of 
dutydemand/rnterest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

TiTT i'fl.t, ¶i 3Iir,1994t i1Ju  86(1) atr1r ('IT'Iu 11'I4l1lfl, T 11'i. 9(1)  
T ST.-5kT T1f  IT' nI 1 SrIT Ie 3I11 'i4Th t, 'bI TT'T (.1l 
fitiui jl Tf) afr rri-T, tt mTrIt *tur a luOt ulur ei 5 

it  'IT tl 'IW,5 9Tt(Mt 'IT 50 cit e'iv, IT'It it'T'IJ 50 clta '4L 3TttN 9t 'Iu'IT: 1,000/- C9, 5,QOO/- e' ST'T'IT 
1Q,000/- e 'I'j  tttl1ttlT P1T a *tii 1ra ur rufrtr ftft'i rfuur t wai 

wi*tt 'it1ti1*a ps'. ti 14oi 13T 
1TW I "Il IT'Iflir irq1tut 'ITuTfur t iit t'-ITr I '-pir sirur ( rè) 'Ii u1'Iu-'rw tw 500/- e'i 

titt 1/ 

The appeal under sub section LiLof Section 86 of the Finance Act, 1994, to the A.ppellate Tribunal Shall be 
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1] pf the Service lax Rules, .1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 

- accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty 1evied 
i-tf Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 

'ne than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/-.  where the amount of service tax & 
rntèrest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in 

pur of the Assistanf Re.gistrar of the bench of nominated Public Sector Bank of the place where the bench 
di1ri)unal is situated. / Kpphcation made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(B) 



(i) 

(v) 

1i 311ItftT1T 1994t iTtT 86 1t 3-tiTtTif (2) i7Ei (2A) T iT I4  ift, ei eifl, 1994 1h441 9(2) 1 
9(2A) c%l ffrw S.T.-7 rrift 3 -t iiii, h)'T it4r), ir ç  
TftT iirrt1f tro (i1i F4 ei2i '11'9') iTTh cli'i 319'#t iTT  I'T oii 

 rftrqii rt',[I ii *'i'l1 ct) flfti / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

(ii) flfi cIC 3t TTfTF 3 ii4 lIC jci  irf 19441TtT 
35t ii1', I iff, 1994 't 8TtT 83 T 5f1e  it , 3I'ft TI1 * 

 iii  /lei wPT 10 '4)in (10%),   , TIiId , ¶T 
i1 el 

(cf, i4t"41i  f7t1 ifli9T"T{fl$4 iift 
(i) ir11itrr&1 
(ii)  
(iii) i IeHie"'fl 6 iT 
- l 8TT 1T9 fiT 2) iT1It 2014 Ifi 

r'r irtt t i9 cii 'i 'riti/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service 'fax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken: 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Pinance (No.2) Act, 2014. 

3 M11 
'lI'iI Tll I . . . 

A revision apphcation lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th ' loor, Jeevan Deep Building, Parliament Street, New Delhi-
ll000r, under Section 35EE of the CEA 1944 rn respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

rlfl .jiciui'i tIt, cir , aii 1 T'T fteTfeTi tiiici'i i1ici ilTIfl  sii irrfn 
iici  ii#t iryiriIT elii, ifl rrilci1) 

In case of any loss of goods, where the loss occurs in transt from, a factory to a warehouse or to another factory 
or from one warehouse, to another durmg the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) iWI   

In case of rebate of duty of excise on goods exported to any country or terntoiy outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) c'-i ii js r irir fn fci iwr ci i ,, i ci rr ' imr ltzrIr i irirr i / 
In case ofgoods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

(iv) ___ 

eit of any duty allowed to be uti1i7ed towards payment of excise duty on final products under the provisions 
of this Act, or the Rules made there unçler such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, '1998. 

i EA-8, [c9'l a (iPflT)11fl,00J, r 
3 ii iTI7rtciI41 Tf I '3Hlri T%T'4 3Trt Plt9i11frt J1itJciili tT'4  

cii,ca ifflit, 1944t tTtt35-EEcl.cl tff ria t ii14fl ttT i cil 'TtTR-6 tllt iciti 

Thb'ove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals).  Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnbed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) Tr'T Iftr iifI'it cii4'r I 
"ii ciciui 1i ciis e" e' 200/- 'iT iT'cii'i cii ciiu, iltt 'Hci1 ci t cii r' 'eii 
1000-/T0TrficiucI 
The revision app,hcation shall be accompanied, by a fee, of Rs. 200/- where the amount mvolved in Rupees One 
Lac or less andRs. 1000/- where the amount involved is more than Rupees One Lac. 

(D)  

case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the oresaid 
manner, not withstanding the fact that the one appeal '10 the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 

(E) TiTftfhr 'iici 1975, iTT-I T 5T1Ti iT iT1fT tiT P.TiPT 3lTT 'f  'Tt fItiTIftiT  6.50 T iici 

I . 

One copy of application or 0.1.0. as the case may be, and, the order of the adjudicating.  authonty shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) 41cii ndii cicciii ia i fiwirt 3'ftsfPi miTf.tfttur (ai4 11t) fliifl, 1982 1r ti irnt 1r ciicici'i t 
'H 11ci  N ci I ci it 3fr if i2ThT 3lftT ft1T cii cii i / 
Attention is also invited to the rules coverirg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) 3fisffi n1t~ t  irsr il (*fbt oii'ci, 1cici iltt ci)'icici TiTW9t t fuc, iPftiiT4T 1i1ftT 11il, 
www.cbec.gov.in I . . . . 

For the elaborate detailed and latest provisions relating to filmg of appeal to the higher appellate authority, the 
appellant may re1er to the Departmental website www.cliec.gov.m 

(C) 

(i) 



F No.V2/8/EA2/L72O19 

ORDER-IN-.APPEAL 

The present appeal has been filed by the Asst. Commissioner, COST Division Rajkot-I, 

on behalf of the Commissioner, Central GST & Central Excise, Rajkot (hereinafter referred to as 

"Appellant Department") in pursuance of Authorisation dated 14.6.20 19 

issued under Section 84(1) of the Finance Act,1994 against Order-in-Original No. 

15to31/ADC/RKC/2018-19 dated 27.3.2019 passed by the Addl. Commissioner, CGST Rajkot 

(hereinafter referred to as 'Adjudicating Authority') in the case of Shri Valjibhai Mohanbhai 

Hirpara, Rajkot (hereinafter referred to as 'Respondent'). 

2. Briefly stated, the facts of the case are that Show Cause Notices were issued to the 

Respondent for non payment of Service Tax on 'Commercial and Industrial Construction 

Service' rendered by them. The adjudicating authority confirmed service tax demand of Rs. 

5,32,950/- but dropped the remaining demand vide the impugned order. The Appellant 

Department reviewed the said Order and filed the instant appeal. 

3. I find that the Respondent had opted for "Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 [for short-SVLDRS] by filing declaration on 14.11.2019 in form SVLDRS-1. The 

designated committee has accepted their application under SVLDRS and has issued them 

discharge certificate in form SVLDRS-4, in terms of provisions of Section 127 of the Finance 

Act, 2019. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under S\TLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax. dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal filed by the Appellant Department as withdrawn. 

(GOPI NATH)'1 
Commissioner(Appeals) 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 
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By R.P.A.D. 

  

   

To. 
Shr'. \'alllbnal Mohanohai Hi 

arneshwar,BehdNaodaH 

Suhhashnaar ia Road Kothari1
. 51tz1T Rakot. 

M1i:- 

1) 1r 31!1c1, +d i*1 S11 dki1Ic1 

fla1cbjirc! 

2) 31Id, 3T dIi4,'(I,1ctk. t 

3) 31Id, 'r 'Z Nc1-cllc4, (h,lcbk. 

4) 1*9efl 
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