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Date of Order: Date of issue: 02.01.2020 

st4i14) 91T,  1r i1fli), I\stct i'i 

Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

3PT s1P9/ it/ ii's irr, tT c'4lq / Ict/1.l 1'i't., 
.l11/'ll4.li 4 R/TlTthtlTTh RI{c1 'ii) 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

fli'ci1 & lii1 rr rrer t* 'rr /Name & Address of the Appellants & Respondent 

M/s Messers Geneva Industries, Near Saurashtra Solvent, Kotharia, taluka- Upleta, Rajkot-360490. 

31 r(srftsr) rei lf1cl fJl'sm0  31T 34)'5rIe r iacii 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authonty in the following 
way. 

(A) 4tTs tir rs Tirrflur  WI tjsi sflt13w,1944 $t i1TT 35B 
'lii d Ile'i, 199431tiTU 86 3ff+ i-r .i1I 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA 1944 / Under Section 
86 of the Finance Act, 1994 an appeal lies to:- 

(i)  

(ii) t9f Llt1iTl?: ir'1Isf i iTT r'r isft 3P4t ft 3rft3r T31TfT 
,ffi3ui9', ii41 irapj-rtr ottii  () 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor 
Bhaumali Bhawan, Asarwa Ahmedabad-3800 16rn case of appeals other than as mentioned in para- 1(a 
above 

flc'fl ur ç'ie js (3 )fiiq'fl, 2001, 1'41 6 ifWii1ft 
 EA-3 t tPit * ¶ii "ii.ii I a 'li WP-T, I rrr 
tiiei iTT?9T, qt5 c'ilu ril w5 ii 1T50e   '11i 

5.000/- q4  3T3131T 10.000 I- * T 5T'31T icii ¶tl 311ftrs r 

The appeal to the Appellate Tribunal shall be ified in quadruplicate in form EA-3 / as prescribed under Rule 
6 of Central Excise (Appeal) Rules, 2001 and shall be acconpanied against one which at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.50(JO/- Ws.10,000/- where amount of 
dutydemand/mterest/penalty/refund is upto Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the 
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector baflk of the 
place where the bench of any nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-. 

it4'tsftar TTltur, rTT srftsr, 1i 3rl3T,1994*t tim  86(1) 31i4o *31T fiieicfl, j99 fli_9(1) cici 
T.-Ti 'thI* * I*T 31T3tf it! arcf   (  

rit -1* *l1IIuld el-lI 31T 1aTl*ttr1iT,  Wrr31Tcieiqi TZ!T .el'ii ' 5 
iIa itt  ir5 91i.  31T 50 cllti i' t131 3T31T 50 rllti  * 3rflt!t ttT: 1 000/- e' 5 000/- 
ip,0o0-  lsi1ft  ititt i ic'lti i ifr fttftir nnirrftitur ii 

aIi "iil ir'i't ii iiei 11J risriirtn'ir,  Tait 
lr,TkkI wri"it 31ftr4)fli rr31T rtiiui f3Tr I 

aii )u 1/ 

The appeal under sub section LiLof Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be 
filed in quadruphcate in Form S. 1.5 as prescribed under Rule 9(lj of the Service lax Rules, 1994, and Shall 
be accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accomamed by a fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied 
of Rs. 5 Laiths or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is 
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & 
mterest demanded & penalty levied is more than fifty Lakhs rupees, m the form of crossed bank draft in 
favour of the Assistant Registrar of the bench of nominated Pubhc Sector Bank of the place where the bench 
of Tribunal is situated. / Apphcation made for grant of stay shall be accompanied by a fee of Rs.500/-. 

ffct J  14ia.i31 14'Ill1  41n icqIe'l   3T31TfTurtItTUft3,  ii'st2, 
ir, f, rt ii4l i1 i,' 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

frT t iiia  T 911t faft ilTh +u4F.ia twi ji "ii aiRo ' ' i' i 
riw,  ,rW* 1.II fltr irTflafrii  t uai f -ir I 

31T'.T 500/- e'i'. i.1silP.cl  j9T a..ii P1T 1/ 

F1,oeI'l it*fii 
-, , -. ,. th 31irr: 1 000,'-

311i1 'i1T31TfT 
.1 '.ii Il  I r31ftr i't r 
r ( illfr) i 3Tr-'Tw 

(B) 



(i)  1    S ,1141eIc'fl,1994 T119(2) 
9(2A) io S.T.-7 i1T 14l tS  flT ST, itlT 'c'lI'i S'-TT S1T (3rr), 'ltir 4I RI 
t1Tftr iur T rfrift tu (i(   '1i iii1hi 4) TPP) 3111 i IKI  STiJf STST c'ii 

 iT1Tt  1Tc1 -flff I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be ified in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

(ii) 441i ttcIIe 1 fI TI9f ii ciie iI1lii 1944t1TU 
35t3i1r, l994vi 83 3iiitiT, iuflcfl ifui 
ftril iii eiie J/lii TTi 10 (10%,), 

triT 9TFiIid , itr'iT?9r, 3t1c1 1 TilI1I , ST 
imT 1 i i ,, sr tii ilTU I i i RI I utr sr   irt8i r ti 

(i)  
(ii)  

(iii) __ 
- ilTU i TSTT ( 2) srfkSiT 2014 fl irij fksiriftir 

rinr iit sIar sIt , i fl/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to th.e commencement of the Finance (No.2) Act, 2014. 

11t(°tI. 'SIdl 

35EE ? 

iicii rtti / . . . 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Urnt, 
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
110001', under Section 35l of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

 1I1 1W, 'I4i i.i T4l sii  sIt) N.54 1IIi.I STi  fts 't,i , il ST1  
i*fliirsTiI 1< 4 Ii,STf)) S TS IIiJ*fi isilini4l 
In case of any loss of goods, where the loss occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during the course of processmg of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) ijrr i  in sIt   T  si'r fItff'tii1ur a iTt 'scM I  j7i (fl) i ii I 
5TS1)1 iSTWsItHIci t4l4) i / 
In case of rebate of duty of excise on goods exported to any country or terntory 0uts14e India of on excisable 
matenal used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) iffIt c'i IC sas in ipirrir fn Ici I wrr s'i, l in srr sIt ci f*r fci I inn i / 
In case of goods exported outsidelndia export to Nepal or Bhutan, without payment of duty. 

(iv) wieii'ci   tin fIl1 ifci4ci iiir 
1i is(T" 2),l99ttTrn 109RI ri141lll1F inswr1It 

of any duty allowed to be uti1i7ed towards payment of excise duty on final .products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, '1995. 

(v) crStlthHS iii EA-8, t*'ecMICci 
ssr $ ci1  3 cii $ 3PP1'IT iIt ci 41 STf I 1 ci ST4S cii s' S1tT siIti $t  t  t8irr ciciA in iIJi11 itT9  SW 

jS ft5J1f'f TR-61'iiciii ts'ivu1 

Thbve application shall be made in dqplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Ru[es, 2001 withm 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and order-In-Apjieal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Malor  Head of Account 

(vi) Wt SW )'i f ci t SSTinft sIt ci 41 STf I 
ilcill t5Tcil( "M ST'il 5TirtsItinTIt2OO/- 5lTTflif1l,1l IcIC .5'ci 5iciI( '4 "llCl 

1000-/srIW1llciu,I 
The revision appjication shall be accompamed, by a fee, of Rs. 200 / - where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) cu-u wrfi cici 
*cic 1 itiTTThtS'11'ltiT1W Tin11Si31 T$   c / In 

case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstandmg the fact that the one appeal 'to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptona work if excising Rs. 1 lakh fee of Rs. 100/- for 
each. 

(E) irsrItTh'r ici uij'asm it t1s's, 1975, i9'sIt-i S'ST cii 311'Itr i P,T1TT iiikr Wt fItiliftIr 6.50 in - i cci 
ft9STISTf'tI / . 

One copy of application or 0.1.0. as, the case may be, and, the order of the adjUdicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sc'hedule-I in terms of the Court Fee Act1975, as amended. 

(F) 41ciI,.ST, sI1'it c'Ic es t i'srsmt siiftsItir  in rftsiur (c1ci4 )F) 11ciciucic1'l, 1982 itfr t sri'r 4itffrr ciuci4'i sIt 
'9fciIcicl 'pd) ii lift 15519' lcii cR11 I / 
Attention is also invited to the rules coverirg these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) spftftir inftsrft sIt  ipfjsi s'rfr a tfItr "qc4,  fItrr ift .i41.icici mitinsIf i  s'Thsi'4T fItwiiftir 
www.cbec.gov.in  sIt ilcicci I J , , . 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authonty, the 
appellant may ref'er to the Departmental website www.dbec.gov.ln 

(C) 

(i) 



F No.V2/71/RAJ/2019 

ORDER-IN-APPEAL 

MIs Geneva Industries, Rajkot [hereinafter referred to as "appellant"] has filed appeal 

No. V2/71/RAJ12019 against Order-in-Original No. 14/ADC/RKC12018-19 dated 5.3.2019 

[hereinafter referred to as "impugned order"] passed by the Addl. Commissioner, Central Goods 

and Service Tax, Rajkot Commissionerate [hereinafter referred to as "adjudicating authority"]. 

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.RJT-I/AR-

1/JC/SCN/-47/2008 dated 1.7.2018, involving amount of Rs. 14,98,092/- was issued to the 

appellant for clandestine removal of goods. The adjudicating authority confirmed Central Excise 

duty along with interest and penalty. Aggrieved with the impugned order, the appellant has filed 

the instant appeal. 

3. The appellant vide email dated 18.10.2019 and dated 30.12.2019 informed that they had 

opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for 

the issue under appeal and the designated committee has accepted their application under 

SVLDRS and issued discharge certificate dated 25.11.2019 to the appellant in terms of 

provisions of Section 127 of the Finance Act, 2019. Accordingly, they have requested to take 

necessary action. 

4. I fmd that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

11 
(GOPI NATH) 

Commissioner(Appeals) 
- Attested 

 

    

(V.T.SHAH) 
Superintendent(Appeals) 

By R.P.A.D. 

To, 
M/s Geneva Industries, 
Near Saurashtra Solvent, Kotharia, c1I 

Rajkot. 'i'ki'ç 'icc cløII, iictkI 
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