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Arising out of above mentioned OI0 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot / Jamnagar / Gandhidham :

T Fftewdatl & wiaaTdt w19 U 9aT /Name & Address of the Appellants & Respondent :-
M/s Messers Geneva Industries, Near Saurashtra Solvent, Kotharia, taluka- Upleta, Rajkot-360490.
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way.
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Agpeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section
86 of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi'in all matters relating to classification and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2= Floor
Btl)laumah Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned in’ para- 1(aj
above

(i) .
gt =TT ¥ yfie e w7 % FAT Feae goF (et 2001, ¥ fFaw 6 ¥ staia Pyifa
ﬁmEA-sﬁm%ﬁﬁmmmgiﬁﬁ%mﬁﬂw(@w?ﬁ%m,aya?q%z;gﬁﬁw,mﬁm
STET AT ,WSWmmmswmmsom%ﬁmsowm o & o1 FEen 1,000/

gﬁ%go -m;mog%m il wﬁi%{ﬂmmggféf TR e gﬁ WET‘;T@I’U AT AT LT mﬁ
W,%ﬁwmmmwwm%ﬁswmglw o (% %i€R) & (7 A3 &
AT 500/- TIC FT [ AT AT 1/

The aé)peal to_the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule
6 of Central Excise kapeal) Rules, 2001 and shall be accomopamed %gamst one which at least should be
accompanied by a fee o Rs. 1,000/- _ Rs.5000 6— 5.10,000/-  where amount of
dutydemand/ terest/(gren Ity /refund is upto_5 Lac., 5 Lac to 50 Lac and abové 50 Lac respectively in the
form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the
place where the bench of any nominated public sector bank of the pldce where the bench of the Tribunal is
situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.
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The appeal under sub section gl of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be
filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall
be accompanied by a cop%y of the order appealed against (one of which shall be certified copaf) and should be
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demandéd & penalty levied
of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax &
interest cemanded & 15pena,lt%_lewed is more than fifty Lakhs rupees, in the form of crossed bank draft in
favour of the Assistanf Registrar of the bench of nominated Public Sector Bank of the tplace where the bench
of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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The apgeal under sub section {2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (21% &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the %ESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include :
i) amount determined under Section 11 D;
1) amount of erroneous Cenvat Credit taken;
1i1) amount tElayable under Rule 6 of the Cenvat Credit Rules o
- provided further that the provisions of this Section shall not %gpllg to the stay aRphcanon and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.
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A revision /%pplication lies to the Under Secretar%l to the Government of India, Revision Application_ Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-

11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-358 ibid: O
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In case of any 10ss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in a warehouse
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In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable
material used in the mahufacture of the goods which are exported to any country or territory outside India.
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In ca(se otl?(;ods expor?gg outsidelndia export to Népal or Bhutan, without %a{yment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions
of this Act or the'Rules made there under such order is passed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance {No.2) Act, 1968.
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The ab/ove aplplication shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rules, 2001 within 3 months from the date on which the order sought to be gfpealed against is
communicated and shall be accompanied by two, copies each of the OlQ and Ordeér-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undér Major Head of Account. C}
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The re(rision ag%licatl%-rr% shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac.
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case,if the order covers varipusnumbers of order- in On%mal, fee for each O.1.0. should be paid in the atoresaid
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one apghcatlon to the
Cen}'lcral Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for
each.
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ne copy of application or O.1.0. as the case ma%be, and the order of the adjud_lcatmglauthorlty shall bear a
court fé€ stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended.
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Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.
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For the elaborate, detailed and latest {)rowsmns relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in
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.. |"Near Saurashtra Solvent, Kotharia, . i

— F No.V2/71/RAJ/2019

ORDER-IN-APPEAL

M/s Geneva Industries, Rajkot [hereinafter referred to as “appellant™] has filed appeal
No. V2/71/RAJ/2019 against Order-in-Original No. 14/ADC/RKC/2018-19 dated 5.3.2019
[hereinafter referred to as “impugned order”] passed by the Addl. Commissioner, Central Goods

and Service Tax, Rajkot Commissionerate [hereinafter referred to as “adjudicating authority”].

2. Briefly stated, the facts of the case are that Show Cause Notice No. V.RJT-IAR-
1/JC/SCN/-47/2008 dated 1.7.2018, involving amount of Rs. 14,98,092/- was issued to the
appellant for clandestine removal of goods. The adjudicating authority confirmed Central Excise

duty along with interest and penalty. Aggrieved with the impugned order, the appellant has filed
the instant appeal.

3. The appellant vide email dated 18.10.2019 and dated 30.12.2019 informed that they had
opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for
the issue under appeal and the designated committee has accepted their application under
SVLDRS and issued discharge certificate dated 25.11.2019 to the appellant in terms of
provisions of Section 127 of the Finance Act, 2019. Accordingly, they have requested to take

necessary action.

4, I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a
declaration filed under SVLDRS which is accepted by the designated committee and issued
discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for
which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything
contained in any other provisions of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn. “

5. In view thereof, the appeal under consideration is to be considered as withdrawn.
Accordingly, I dismiss the appeal as withdrawn. 9]
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W
(GOPI NATH)O
Commissioner(Appeals)
Attested

§

(V.T.SHAH)
Superintendent(Appeals) -

ByR.P.AD.

To, o

R?.jkot. | glrsg Aede F 9, FoREn, ISE|

Page 3 of 4




gfafaf -
1) T FET HIIF, T TG T Y T e Icg Yoh, ORI &1, TEHEISTE i
SRR 8|
2) 3, W@@mmwmmew TSThIE. HTYFAT, TSHIE
mwmﬁr%m
3) W HF, mw@mwm%&ﬁwmam AT i HERTSF FEATE 3|
P mécmgan

Page 4 of 4

-



