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Passed by Shn. Gopl Nath, Commissioner (Appeals),Rajkot 

ar 3N 3r/ lr3flr/ i*cii/ *!'aq' 39T, * jci / Tjcls, 
'tIoiq,lc / ofl11''( / dIitf5lefl m 3ffTijci / 
Msing out of above mentioned 010 issued by Mditional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
I GST, 
Rajkot / Jamnagar / Gandhidham 

tr c*&sic1Ic) rvrr /Name & Address of theAppeUant&Respondent 

SangM Industries Itd.(Clfnker Unit), Saughipuram, Akri,Taluka:Abdaaa, Kutch 

(A) 

(i) 

31TT(3iJ ai1er d  j4  ,1iqii1l / 4r 3iftT jg *sqi lI 
Any person aggrieved by this Order-in-Appeal may tile an appeal to the appropriate authority in the followuig 

eiI Tr ,n.rçk IG ir v *iq,t ji4q Iqlq'ul i il1 3i4l!, io1  3iSIliei .1944 RT 35B 
1994tclgr86 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 
41q,ui ejj *  if T* *iT 'i1.1 V fl4 ii'M IIlb"i *t IW , 

1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K Puram, New 
Delhi in all matters relating to classification and valuation. 

(a) jMct gf,r4 1(a) * iT irq 314t14f i 3flT w * 334t fr ji,Rr u ctI* 34 o.u.a1c*'tui 
(t)f qf54-  4 74 ., 3fl 3jj4j f 1fr tii*  1/ 
T the West regional bench, of (stcns. cçse & Srviee Tax Appejiate Tribunpi (CESTAT) at 211d Floor, 
Bnaumalj Bhawan, Asarwa Ahmedabad-350016m case 01 appeals otbf than as mentioned m para- ita)  above 

(iii) 3ltfMtar o- HHlUI i T 3i4W 9* i ftT T 311 (3)PI, 2001, i 1r 6 i 3tPT fhiiRd 
1i EA-3 t llR '1*   IT ui  I * * il 1311 *f lTT 
lYT 3l% c'iU TZT oèj1l, v 5 1T 3I* ,5 yg T 50 m B 3i*1T 50 * fr i: 
1,000/- 5,0001. t1 31r 10,000/- 1*T 141R( r r r ti faflci ir dIdI.i, 'l$U1 
3ttM1T -.iiii vi r flii.i5iqt, ciriw*1fl i11 fjrE oiu 

Tr iaIv I 3f4 j4Ui *f T1T IT I 
31TT ( 3) lv 3T1 500/- v 51 lt/1ci TT P1T li 

The appeal to the Appellate Tribunal shall be fled • uadru .licate in forn EA-3 / as p escribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and u t a s" :, -. R&mnst . tuch at least should be 
accomparn by a fee of Rs. 1 • I I/ . i'I'i /- 10,1 I I,- where arno t of 

ipS lac. Lac too 
where the bench of any nomjnated public raf)a* o?te place vh,re' e bench of the Tribunal is situated. 
Apphcation made for gtunt 01 stay 511911 be accompanied by a 1e of Rs. hoOf- 

.3itr wadictui i 8N 31h, 1W .1I1ki,1994 tlgl 86(1) ci'vf Iuieie?, 1994, tPT 9(1) i 
dci ¶tMLct il S.T.-5 * M*I' d11!3Ø4i ià'ii!I ai4*r r*Y, 4  
t (31# tWgi s4ailSIi iI) r* i jntr, r4ir ,u*tur ioiiii iu 

5 11U ZIT 3I* 5 flU ir 50 r 3tlT 50 qt 3dIi lfr r: 1,000/- IT4. 5,000/- 
311 10,000/- T iItiSW'r T 1lI tI ltjWtci ç ii .3i4Mr iiq,Iq,,ur  r 

 aui * nfl sfr_ii..q, e t RT n4't dr tw ilTT  qsuf IT1 I1a1T  I sqctci i.tc 
r N'Taii, t r ur 4 iT uiv t iSbrt ji$lq .-iuqi1bq,,tui * UT 15TT I *1Ia1 ilI~,1 (t 3ii) i Iti 

TT1 500/- stT i Iilld TT1 PT1 I/ 

he appeal iind,suksection (1) of Section 86 of the Finance Act, 1994 
m quauruphesfe.m. FOrm ST5 as nrescrthed under Rule 9(11 of the 
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3iloj,1994 ttiw86 -tTTh(2) (2A) *3TT?t3441, cuq Iicii, 1994, rfw9(2) 
9(2A) cic1 S.T.-7 *t T tiT) t ff1 39 wk icac t' 3iT 3P-T (ii4)ci), *r 

c41c W qifr 3ffT *r g1 .c'foi t (3 pf S11iti fr iif) 3flT 3IT1 PT iiq' 3il13mT 
i41?1, rSl ¶I I4t, t 3i4lt ;:iTh1I14i, uI t q  r lr 31TT 

The appeal under sub section 121 and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2j &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Cental Excise (Appeals} (one of which shall be a certified 
copy) and copy of the order passed by the Cornrvissi.inerauthorzzing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service T' to file the appeal before the AppeUate Tribunal. 

*tc (3 qiu1 (*l) a PTV13e'iI Fi3i1iii 1944 
r353 3rr, 194 Uir83 3q 3riqf 
iq,(uj rz.-i7, 10 T(10%), rirt ,ieii Icai , 1To1ii, iw 
i1Il1c1 ', 1 Ic1iiI 1rT', i1h I1T 3FPT P1T 1i 3U 3T i1t 'bt15 V*3jIl 

;r'fl 
'o3i 3c4i f"ej' 1LTcq," Ie ' 

(i) W11 

(ii)  
(iii) qfzpR'6 i31Tt'*,J1 
- P 1i T im r 1T (. 2) ??li 2014 3R 9 If ,itr ti1q,i  i 

1i'ui tai 
For an appeal to be Med before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the dutX  demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provicied the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 1(TCrores, 

Under Central Excise and Service Tax, "Duty Demanded shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

W q1jsiiui  3TTW: 
Revision apIlcation to Government of India:

_____ ______ r nr r j)iuiqi ai4fi oit, 3Iiei,1994 *t RT 35EE S4ie1t1c1l,  
3T94{3i k11rcr, T1 'tH'l'R, t.1Tu1 31TaT $, 1f '(cf frT, itft .'tIc.i, ai w r, #r, 

/ 
A rgvision application lies to the Under Sccretar'L to the Government ,Qf •  India, levision Application Upif, 
Ministry of Viflance, Department of Revenue, tth Fioci. JcevaQ Deep Building, Parliament Stfeet, New Deltu-
1 ioor under Section 35E of the CEA 1944 'n respect of the blowing case, governed by first proviso to sub-
section 11) 01 Section-35B ibid: 

iTf• T1' * iqjj J'lfr(c , 3lT olti<'t4 1fr c4*(t~lo i 4.(d(èjj 1 cThI T 1Ifr 3Wt 
'iitti  1T 14* Vi 8l3l rzTi1 à iF ¶W'i llR' T rur *  i  

145lft qitio T 14t i * IW i cltl6f flt i/ 
In case of any loss of goons, where the lass occurs in trausit from, a factory to a warehouse or to anotler factory 
or from qne warehouse, to another during the course ot processing of the goods in a warehouse or in storage 
whether m a factory or m a warehouse 

(ii)   c 

In case of rebate of duty of excise n goods exported to any country or territory outside India of on e,cisable 
material used in the manufacture of the goods wnich ;.lce exported to any country or temtory outside India 

(v)  

,cqaj *Ic-c jcq i,et'  3$, 1.44 tRT35-EE dd 
/ 

The above application shall be made in thplicate in Form No. EA-8 as  specilied uider Rple, 9 of central Excise 
(Appeals) Rules, 2001 within 3 months Ifom the date on which the order sought to be appealed ags1nst is 
communicated and shall be cçopip*ed by two, copies each of the 010 aticj  0rdr-1n-Apjie1. It sho d 1so be 
accompamed by a copy 01 TR-ei Lilailan evidencing payment at prescribed tee as prescrised under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) dl 44tT  I 
1d1 n' .,,ii* q* 200!- 5T 1'JdJ"t  anv 3l '1 *iviai P iii 

q* 1000 -/r1n3lwI 
The revision appjiatj,on shall be accompanied by fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less an(1'Rs. 1000/- where ttie athount involved is more than Rupees One Lac. 

i'+Tt 14JTIT tjP1I *11tT 
* *t li Rt ' * 1v iii1i1l 3T41?Pr 314k1 i *m  t v jtii 14ii 
ImrT / In case, if the order covers variousnumbers si order- in Original, fee,for each 0.1.0. should be paid in 
the afor,esaid manner not withstanding the fact that the one appeal, to the Appellant. Tribunal or the one 
apphcattort. to the Central Govt. As the case may be, is filled to avoul scriptoria worrc if excising Rs. 1 lakh fee of 
Rs. 100/-for each. 

lI1ci ofl'iJe( i 3l11T, 1975, * 3t-I * 31lI TT 3fJT V* I7TIf 3tTT *t tlTiMi 6.50 
'iIuv1 c5I1T)'ii uilI / 
One copy  of application or 0.1.0. as, th case may be, and, the order of the adjudicating, authority shall bear a 
court tee stamp of Rs.6.50 as prescribed under ScThedule-I in terms of the Court Fee Act1975, as amended. 

* t5cMIc lcI1cl,'d 31 'iIlII.cuI (T*1f) 1o'uoc, 1982 *qlci3lici 4Jèc4') 
It t1idl1(1 3fl ft tUi 3iiq,1j 1rm9T 'I / 

Attention is also invited to the rules cpverin,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(Q). 4    r 3ld Iif * klcl c1i', Ijr 3fliicaiciei 4lgt4I1 *i1v, 3i41iu41 fj4q aqtiic 
I / 

For the e1abrate detailed and'latest provisions relating to filing of appeal to the higher 'appellate authbrlty, the 
appellatrt may refer to the Departmental website www bec gov in 

(i) 

(C) 

(i) 

(iii) t 1Tl1I' 14It T 1T i .)4  T IRZTT 1CI 14l1T TiT I / 
In case of'oods epoj-ted outside India expoit to Nepal or Uhutan, without payment of duty. 

(iv) 3ffioi tF ti 1'i Iil1u,1 ai cic1 * 
iti14W3iIl17PT (r.2),1998*rgr 109 aie,ciitiIici fl'3i'qi 

Credit of any duty allowed to be utilirrd towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 at the Finance (No.2) Act, 1998. 

'ttçi 3ITT *t l't 1It lW ti EA-8 *, tit *t 'i c'4IC,4 (3 I41q,2001, i tPT 9 3i7lT 
 , 3flT i ur ai 3 Ri .M iT fr?) tb  i4 i3I1T * 11 3flT ' 3Td4 31TT t 1i 

- 3J.Tar 

(D)  

(E)  

(F)  
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Appeal No: V2/66/GDM/2018-19 

:: ORDER-IN-APPEAL::  

M/s Sanghi Industries Ltd (Clinker unit), Kutch (hereinafter referred  to as 

"AppeUant") filed Appeal No. V2/66/GDM/2018-19 against Order-in-Original No. 

11IJC/2018-19 dated 5.10.2018 (hereinafter referred  to as 'impugned order') 

passed by the Joint Commissioner, CGST Commissionerate, Gandhidham 

(hereinafter referred to as "adjudicating authority"). 

2. The brief facts of the case are that the Appellant was engaged in 

manufacture of Clinker and was registered with Central Excise. During audit of 

the records of the Appellant, it was observed that the Appellant had belatedly 

paid Service Tax on GTA Service during the period from August, 2005 to March, 

2006 and hence, they were Liable to pay interest for delayed payment of Service 

Tax, in terms of Section 75 of the Finance Act, 1994 (hereinafter referred to as 

'Act'). 

2.1 Show Cause Notice No. V.ST/STR-Bhuj/Div. GIM/Jt. Commr/4/2017-18 

dated 6.7.2018 was issued to the Appellant calling them to show cause as to why 

interest of Rs. 1,08,679/- should not be recovered from them under Section 75 

of the Act and proposing imposition of penalty under Section 76 of the Act. The 

said Show Cause Notice was adjudicated vide the impugned order, which 

confirmed demand of interest of Rs. 1 ,08,679/- under Section 75 of the Act. 

3. Aggrieved, the Appellant has preferred the present appeal on various 

grounds, inter alla, as below :- 

(i) The non payment of interest was raised after a period of 11 years. It is on 

record that late payment of service tax was noticed by the Audit officers on 

20.3.2006 but the SCN was issued on 6.7.2017 and hence, demand is time barred 

and liable to be set aside on the grounds of limitation. 

(ii) That Board vide Circular No. 1053/2/2017-CX dated 10.3.2017 has clahfied 

that limitation as prescribed in Section 1 1A also applies to demand of interest; 

that Section 11A(15) envisaged that provisions of Section 11A(1) to (14) applies 

to the recovery of interest; that Section 1 1A has prescribed one year for 

issuance of SCN where there is no suppression etc.; that they had already paid 

service tax in the year 2005-06, which was verified during Audit and hence, it 

cannot be said that there was any suppression involved in their case. Thus, the 

entire demand is time barred and the impugned order is liable to be set aside. 

4. In hearing, Shri Ambarish Pandey, Advocate appeared on behalf of the 
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AppeaL No: V2/66/GDM/2018-19 

AppelLant and reiterated the submissions made in appeal memorandum and 

relied upon case law of T'IS Whirtpool - 1996(86) ELT 144, which has also been 

upheld by the Hon'ble Supreme Court. 

5. I have carefully gone through he facts of the case, the impugned order 

and ground of appeal submitted by the appellant in the memorandum of appeal. 

The issue to be decided is whether bar of limitation is applicable to demand of 

interest or not. 

6. On going through the records, I find that the adjudicating authority has 

confirmed demand of interest under Section 75 of the Act for delayed payment 

of service tax during the period from August, 2005 to March, 2006. I find that the 

Appellant has not disputed about delay in payment of service tax but pleaded 

that Show Cause Notice was issued on 6.7.2018 for demand of interest for late 

payment of service tax during the period from August, 2005 to March, 2006, 

which is barred by limitation. 

7. I find that there is no time Limit prescribed in Section 75 of the Act. 

However, issuance of Show Cause Notice after lapse of 13 years without any 

justifiable reasons is not tenabLe. It is settled position of Law that time limit 

applicable to demand of duty also applies to demand of interest thereon. I reLy 

on the judgement passed by the Hon'ble Supreme Court in the case of TVS 

WhirLpooL Ltd reported as 2000(119) ELT A177(SC), wherein it has been held 

that, 

"It is only reasonable that the period of limitation that applies to a claim for 

the principal amount should also apply to the claim for interest thereon. We 

find no merit in the appeals and they are dismissed with costs." 

8. It is also pertinent to mention that the Board vide Circular] No. 

1053/2/2017-CX dated 10.3.2017 has clarified that interest needs to be 

demanded following due process of demand and period of Limitation as 

prescribed in Section hA of the Central Excise Act, 1944 would also apply to 

demand of interest. I find that provisions of Section 1 1A ibid are pan materia 

with Section 73 of the Finance Act, 1994. Thus, period of [imitation as 

prescribed in Section 73 of the Finance Act, 1994 would also be applicable for 

demand of interest. I find that maximum period prescribed for demanding 

service tax under Section 73 is five years whereas in the present case, Show 

Cause Notice was issued after a gap of 13 years from relevant date, which is 

cLearLy barred by limitation and therefore, not sustainable. I, therefore, have 
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Appeat No: V2/66/GDM/2018-19 

no other option but to set aside confirmation of demand of interest of Rs. 

1,08,679/-. 

9. In view of above, I aLlow the appeal and set aside the impugned order. 

10. tdI 3fI(I 4'('k-c1 d1* 14I iIdI I 

10. The appeal filed by the Appellant is disposed off as above. 

Attested 

(V.T.SHAH) 
Superintendent(Appeals) 

To, 
M/s Sanghi Industries Ltd 
(Clinker Unit), 
Sanghipuram, Tatuka Abdasa, 
District Kutch. 
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