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' ANNEXURE-A

|57, Nameof |AppeaiNa. |OIONo.

Nu. the ) o
Appellant o _

11T | Bagmliva  v2,/51/COM/2018-19 GRO/REBATESC.EXF01/2018-19 |

| Brothers | Dr:12.09, 2018

Bt led | ]

"2 |Bagadiye | ¥2/52/CDM; 2015-19 | GRO/REBATE/C.EX./02/2015-19
Fratlers Ot.:17.09. 2018

| Bt Ted I

o Bagadira | V255 G0M, 2018-14 GRD/REBATE/C.EX./O3/20158-19
| Broathers Dt.;17.09.2018
Pvildd | L

| !Eﬂg:.:.dij.-'a V2754 CTIM/ 2 A-19 | GRO/REBATE/C.EX f04,/2018-1% |
" Brothors e, :17.09. 2018 !
"t T ’
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The pree=nt faur appenla haws been filed by M= Baped s, Brorthsry
T L., Adiprar, Ddetrict Kutch {heroiugffor nofiorod oo as "ot
fEaings CHdola--Onedizel = detailed in Taole beloer dharsinrfter Tricosed
to o3 imvpugred prders’] paeecd e the Asedelanl Commiesioner of CGET,

Fuatel TInmgion- Cmnabidham  heceinaller m=femed te ne [fr=A1nd
aenctaning owthoriy ;-

Gr | Appealiicc | i e " AR
M.

Lol il FLELHA | I0] -1 |'!"F!'F3'."E'R'F|-’-T'E,I'E'E!x..l'l.'.ll"2l:llﬁ- eI RRL AT
V2,50 Gl a1 15 liJ-El.I:I"EEE.n"."I"Eln'D.E.r. TRy MR- 17 N0 LS

1

.]. -

2 V2 RE O A0 1516 | GRL/HGIATE G 03 an1e 28 17,00 20
4 " [vu)m4 i GOMI20IA-1% | RO RRANTRIL Fox (04 FTR- 2 ) L L

& The: brict Pucle of Lhe ruse are that Appellanr, a marchang cxporor,
hrod Bled four vemanc sdoleus wodsr Rule 15 af +he Gonteal Drsise Ller,
Sl jhervlnallsr celecesd o an "R1..1Ii.-.:l|='] Inr refiard of Copnral Bl by
nof {0 Ke. 1,43, 750)- in mespect af ARE | Wo. Q2090I0-17  dawed
2508277, () Hs, 33.56.033/- in respect af ARE-1 Ma. 02/72087-14
clated 1X2.03,001 7, [JE Bs. 1,353,291/ in respece af ARE | W0 f2016-17F
dated 24 03,2017 amd [iY] Re. 4BT.E30/- in rewpect o ARE-"
No01/201%-18 dated U1.05%.2017. Durmg scrulity nf daranencs, e
mehind sancsioniog asthaclty obeerwsd 1hal e Appelunl did nac Ale
TIFCEERATY QEouTnents ge por procsohur: peeectlbes under Rule 18 of the
Rules and Nottheardon So, 192004-CE (N1 dated o609 0004 thal Lhe
Apr=llan: dil nat foflow che prooedurs a3 peescrlbc: oo clowse
|SHo ldi]- fiv] B |v] af MedfAoatiom Mo, B09004 OF [KT] dares D, 06,4104
Wbal the Appellznl Lyiled Lo [e loplicate copy o the soid ARE 5 adzhin
torency four Loure from the date of ceprowt before the Range Oins; Lhal Lhe
Arpelant bad sabendcted Wiploao: abd quadnoplives: cogdive ol The said
ARL L= afeer 28 doys for reamd cboim T & B arnd afor 14 da:.'g
2 20 douys [or refund cloim T f& IV resperctivels far endnraement ard
veriscatian of duly parieculors 1md there sece oo dugy verifcrticn done oy
Lhe Crobal Pocleg CBoers: Lhot dhe said poode e Mil. Scale seers
pepred b be clrarsl and eapmtod wador Cuparvigon ol Ceolral Eroime
officer wide Cirrdlar Ne, 2400 0/97-CE dated 2021997 az well oy
Mntificotion Wa. 41 34 CE JNT) & ad /0 CFE [T dabcd 25,00, 1984 which

.-l.:i-'i-|.a-".:.|l.l1;.l.'l.l.lr.|.l.- kel e .E.].:]:Iel.'la:l:l.‘l bad procuced geads from =arioneg
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Appaced Ho: W8S a] Ly il S R T,

manuliclu e Josate] in different juredichion and daty payeesnt be mach
crea Ut rers fould nod be secinied.

3.1 Tixw Arclanr wes issued Show Cawse Molbxs [or all four rebote
clalnys =ith Ahove pbseratione calleyd thcel 00 ahoe causs oa to why Lheic
selzabe claimes ahould nak be cefeciesd. The #efund sanchirmmg cuthorily
spectod all the rebote deime vide iogpugracs Ordar.

A, Aprrieved, lhe Appelas! -covzidd chess appeals oo e varlons
grounds. ge cancler;

L) The rafmd wsnelinndne # . thar: cumed in rejectiT g malwdie l&lieR on
bl srenand s that the procedaes pocac [Bed vnder respective oolilimcs s

was not Follawed.

(i) Ta= Appedanl exporicd pasdncts in bulk, which were indSally =lesed
in lhei- preslecs sftor clraranss ram factory. Since the daty paid eends
wore  belre dimerted  for emprots,  imlncgiceos  weec od  wth the
Dewmurroeat hefime auch rmmond and oaller ek, theyr fised copies af
ARS-1 with Bnnge nffce; dhoal oo Lo rdeise, thele dealingg clerk fadled ho
e AEE-1 wathin 21 haurs, W1ee Appeiloci Ragt Ued all ¢he memqaited
dacaniemrs rlmg with mebaws Saiswe Bl ooy of SkE-1 duly radomeend e
imatomma Avthortes of por ol estoes, adpang bill, Custama inmices

ute, which, prossd bovand do ot That @i s et e exparted.

| The Trumd sanoliomin s odwaily ereed i obesivlng thet the mooss
under coosideratiovn dond et fEortsd ki the period of Tmimden.
oy ok = e livdraricn ag e eworined 12 iee the soid nobficelion, is ool
apphirable o che inaoant coss: ined Uee Sai, gaid asodle wols caportad
rfter ruceiot in Lhe precmisce oF e appcdact @l after filing neesasary
in;mston with the [.'l-.pnrh'n.-e-.-'::l' Farvhes, saes seporl s ocowensd ool
clense (ix] of Prezx 3 of ne56o,iden aa. 19 720040 dud . GE-09-22004, thas
U opuncclncd  Alsnpr Suwjesti-csmalea dicd oAbk acknmowledge the dualy
FavOwnt, o0 the aapeetes ﬁc! r the decumeniary evideocge
syomitied praser heommd oo trea dher oot deydalile therca orae eald to
the rener—ive AUDEERD 3w rh v oy "i:.lj_.i[.l:_i.L'L': voast hears paad aseh
clul b L s Borein?

liwl  The —maand marocddingg o 1ot o enjoctlag g refand on the

" S Pagcd o o
A L R
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sround thal the sppelant 16 noc =hgble inr refund of Coly paid oy goodz
axported. mossmueh ae cebdcmse aukanltred proves beannd doabe chot the
suppher Troovered duty Tom the agpellabnd aad alse diacharmss the agree;
zhot i any wey il is ool L cees ol e degatreat thar the snmmbess d-d

not pey dol and acbion sterld be woatlated w0 cecoser s ity
themelore, the rebate ae clalvasd ouaght to hayve been allowsd. Famker The
deportmenl alec ddil nol object o suven cleacence for cepa—t, rherofome,
[he relwies 28 cladmtd are lable o be 2aneconed,

4, Ti=armg in the mallar was atemded By 3hel Paccsh Shetl, adsorate
o bepadt nf the Appellant whn reitemted che submissions nf opr=al
memorands  and alss mobmuted CBEL Creulars and cane Imes dariog
Iearing and reqisaced 2 alloor thely Appeala.

= 1 have= _I:|:|.rIH"l.1.'|.I.;l." gane through the focts of the caes, lhe imopegnsed
AUdrs, e AppcAl Memorands and erten sphmiszions mase e the
Appellanr. The igaue tn be derided ia A b wrhether cejertion nf rebate
clpims filed By the Appe=llunc ia ommect, begal and perpesr ar acheorise.

D Qo pelye theaupeh e rocerde, [ el [hat thee mehaod sassGnning
audhiarily relected rebate cliirns @n the cround thal Appellan: Failed he [T
trplicace: copry nf the aaid ARFE-T4 wlibin twonts Fale boowes Jrom the doe
af export befors tha Benge Qifine; thar the monds cxpeetod Lo ralk wone
required b be clepred ond expocted under supernision of Ceonal Eeaclae
s a5 per Cicubar Ke, 23401097 CX doted 50011797 that the
Appelant had prosued geods foeme vaciows manofactorers lacated e
different jucisdiction and fatr pavoocnst T 2ok manofeclurers coold oot
be veriied Om the cther bamwd, the Anpellant pleaded that Jiew limd Gled
all Ly reguirsd dovuomments obng with rebace elaims shich preeed beyoosd
donbkt thar poode wece ekpuorled: Lhat due to mistalee of their dealinge cleslk,
ARE-' could aot bo fled withm 24 howe; (et the docursntame
sridenreeas matmmickesd by them proved bovond doubl thal the daly 1=winble
an =xpoToec geed’ weE peed to oee eepsetive Jpanufscivcer and the
mespellive msnubehirer muet hawe poid surh dohe t2 the Dcpoato;
Lt il ix oul lhe vase of the Deoactmernt theae the manufachyrers oA not
pay duly.

T
4
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apfel Al W Lo b SR DT BT

r.  [ind chat o the wresent coar che gppellant aubplces Lhe rebate
clafma ander Bule T4 of Qi Rules cluming rehate af duty en thie sround
Lbial they in foct ssporred the poods Qo 4 renoesl premises where they
gliwsl Lheir woode ofter proypmeent of duty, A por Bule 18 which reade ms
under, wWhers e exporied wirds are eeporred. the Ceontral Sovermesnt
mey, b 0arfcacion, gredl avbate of oty waid on saeh rexeiepble moode o
duty poid on maceriels naed oG fmaoofeclure or pessessing of such
pucids and the rehate shell S cubwes o aceh cooedilions or Bmilateomes. if
any, and Jolldmeol of swh prmeedene, e mey be specilisl in the
norifkariaz. '

RULE I8, Rehwte of dety - dhere 203 eoonisy Soods ode

expnad, ihe Cerlra Goremmaiemt ooy, by mmtificatam, gront

retete af Jdoulmr pasd ok el sorisnlle geods or duin puil o

materinds vsed in fhe manefomie o WocEasReg of siek guods o

thi mbate shail be sadgenr 5 o00h ~eaditinas or imitadies, [F ong,

o] Fulfitresmd wf soch procectne 25 wey e spedfiod M He

sotiiearian,
7.1 Thar the Ceatral Govdoncn sse e 2o aed the oolificalion uoder Bude
13 ol g Eabes Gof febale of soie o srossl al wimels 00oall the colnlize
otbwer theast Nepal sl Bhote s e owald potlflcetlon also wrovides for
conatitions and limiterions <o fillimer of which ther ahell b grawted
pebace af s'hale ot the ducy pass cn sxckalse Tabde.

Trwerchoee, s aEcl &gl &l oo Ot e pohGeatlan on fulllllmene of
rets cotdinene and binitstincs, an sxpoeckr 2ho nes crportsd the cpeisable

ruch snall b= erbtled e gros: 37 vehe w1 G950 Ahiole af Lthe duty pasd. The
alos cwail] pulilestion Wkl 5 otacy otks B L3 of e Fules alss
provides Tnr prooesdyme e L meeead e oexporter aR 2wl e the
Leparimenl while cansiderss: 2% e Aime under Rale 12 of the
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