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Passed by Shri. Kumar Santosh, Principal Commissioner (Appeals),Rajkot 

il'lT i1-- / slT7 rc/ ijn/ 1I1'1 34T9t I9P 'ic' I  Je/ 1/'c 1II ll, , 

/'1l44.1R /i1T1ftt1TRl  "idIci 'ito 4j 1TrT: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / C.ST, 

Rajkot / Jamnagar/ Gandhidham 

ir iti 

(B) 

/Name & Address of theAppellant&Respondent 

Manoj Yadav Rolling Mill & Labour Contractors, GIDC Industrial Area-332, Mithi Rohar, 
Gandhidham- Kutch 

cI.I 4 /mttXurtle1TTiriIc1 'II t1l,cil I/ 
Any person aggrieved by this Order-rn-Appeal thay ifie an appeal to the appropriate authonty in the followmg 
way. 

Thu -i i-   sje r  atlls1tir itt1r $ t s11r, -dI  st srtifttzriT ,1944 4t srrrr 35B rPTr 
ifi iiThtr', 1994 4ttlTU 86 iili 'i! Tff 1/ 

Appeal to Customs, Excise & Servce Tax Appellate Tribunal under Section 353 of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal hes to:- 

'c t  sttftftir TilTfr t ffr tft, 2, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purain, New 
Delhi in all matters relating to classification and valuation. 

trJEr 1(a) 'lcli  ilT!  3Pfi t sr fJi siM IHI II TI III sP4Muir iirrilTfltUr ()t 
4(DlI oo t,tt'iill I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-380016m case of appeals other than as mentioned in para- 1(a) above 

safpr rfur trr r s.tl e t1ir    2001, 6 air fr&fftr  Rt 
Tf EA-3  tt I11i1T f14i '1.11 'Tft I rsf nr lrr1'.r, rr inr,ui ti sfr .iei rr 

TS 1 Ua  e 93TT5O'iI  
5EiTT 1O.000/- itT t7irtttr irilT Jet t srtt iii iti Nt1tttr  tyi itT TIIT, ilslo flfl lIlit&UI t 1iai 

1hfl ff ic11i g.i siOl ai10 *it gir1*'u I.II l'ltitr itttTf 

iii MI 'Tf ir  TR1It 3t1•tlt'1 -itt1TffitTW 't 11iai f41 I I-PTi alTr ( 31r.#) 1i'.  il1T9'-q mT 500/- eq itT 
'..0 li 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be 
accompanied, by a fee of , Rs. 1 000/- Rs.5000/-, Rs.10,000/- where •  amount of 
dutydemand/interestlpenalty/refund is upto. 5 Lac. 5 Lac to 50 Lac and, above 50 Lac respectively in the form 
of crossed bank draft rn favour of Asst. Registrar o1 branch of any nominated public sector bank of the place 
where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by alee of Rs. 500/- 

ititnlTilTTtlT1T5T sITft, li srflliirsr,1994 't i  fiiitfl, 1994, Jo 9Q)t ic  
Tq S.T.,- w rr tTt Tift  TT rr siiiir  srI , mu u itt  (e1  Tt 
iiiflici 8H1 T)) 5fr  itT tT t'p 1'1tit  ITIu, ug uiitt 1TiT,qi'i t11TT 5IT eIeIT uTuTT l,e9t! 5 ciia lT i't 

eqt T 50 'iia e'o,lT, 3T 50 ii  ituT: 1,QOO/- , 5,OQO/- 3TiT 1Q,000/-  e' itT 
HsWl.ci in i'riiio  ljitriiit, *ililti 511 '-eiqifilite"i itt 

clfi.ii ic it TtT 'iTt uiPeci 5I5' Ii 1*'iT 'i(1t 'iTfTT I t'te itT ijiitlitT, 'la *t Z3T rJ ii ii utl1T  'iii 
itiPt iiAIc4t lanI & Illul I sTiTr urr ( atrft) 4T ftt i r-'iu mr 500/- eu, itrl.rsuRo c"p 'ii 
NII 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed 
in quadruphcate in Form S.T.5 as prescribed under Rule 9(1J of the Service Tax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- wltlere the amount of service fax & interest demanded & penalty levied of 
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five faiths but not exceeding Rs. Fifty Lakhs, Rs.1O,OQO/- where the amount of service tax & interest 
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Public Sector Bank of the pia.ce wuere the bench of Tribunal is 
situated. / Application made for grant, - - be accompanied by a fee of Rs.0O/ -. 
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U)	 __________________ 
9(2A) 
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R 

The apeal under sub section (2) and (2A) of the section 8 the Finance Act 1994, shall be filed For ST.7 as 
prescri ed under Rule 9 (2)& 9( A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central xcise or CosS0fler, Central Excise (Appeals) (one of which shafl be a cerfied 

copy) and copy of the order passed by the c
ornmissionerautho

the Assistant Commissioner or Deputy 

Commissioner of Central Excise! Sece Tax to .e the apoeal before the Apuellate_Tribunal.
___ 

___

itt ifi tr1tt 

______ ___

1944 

35T SI, 5T1 1994 T' 83 _ 1re 

TR ' tuT 10 WPT (10% 

4e r" T tt* 

(i) T11 
(ii) ZT TRT 

(iii)  
- fti (U 2   20l4 irtT 

For an apea1 to be filed before the ESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made anp cable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before e Tribunal on pvment of 10% of the duty deniaxided where duty or duty and penalty are in dispute, or 
penalty, where penalty one is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Sece Tax. Dub-  Demanded' shall include: 
U) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amountaabe i.inder Rule 6 of the Cenvat Credit Rules 

- provided further that e prc'vtsons of this Section shall not apply to the stay applicati 
pending before any appellate authority prior to the commencement of the Elnance (No.2) ct 2014. and appeals 

ctInn th rnmeut nf Tnd: 
irjr  

(i) 

rT1 fa1Rci 9 c  tN4fl 'rIttt I   Mi iu ft iis "l T e4 e" 200/- ciii qi "iri k iii tt iis iisi t?t 'st 

The revision aplication shall be accompanied by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and 'Rs. 1000/- where the amount involved is more than Rupees One Lac. 

lItr 1 rir&ti irixir riarr iicii ij i  ifttfi Il iTiTTttttiuflctq cii1tui t1a fill II "licll I / In case if the order coYers vanousnumbers of order- m Original, fee for each 0.1.0. should be paid in the, aforesaid 
manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee ol Rs. 100/- for each. 

tj-e i1il, 1975, i'lt-I iii f ITT1 PT9' Ii'lrt iiIl w tkti1ftr 6.50 ilT -iii'ici .iT; ffii 9itF l'iI Tfi / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Scihedule-1 in terms of the Court Fee Act1975, as amended, 
#thT 4ntf(ii cqici Jtil T 3ljj'fI'ir ('4cif1) 4l1fl, 1982 t *-  tilflnf n+4'i'I t 

/ 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 
 ij'' Tflilhrft t apfttf  rrf1er q, l k tifr ii fttciit afre "i4)'i ci 'i Tip±p'i'f , arfl'ii4 R fli l'M www.cbec.gov.in  illt iai I J 

For the elaborate detailed and latest provisions relatmg to filing of appeal to the higher appellate authority, the appellant may rder to the Departmental website www.cl)ec.gov.]n. 

Rev Sio4aP . 
  t iti1i,l994 tim 3SEE 'cji c 4cii  a 

T 3 rTtJ1 ii',  lmr,   iiw, 1t-ii000i,r1i 
uii 

A revision pplication lies to the Under Secretary to the Government of India, Revision Application Unit, 
Minist?T of mance, Department of Revenue 4th 'Flocr, Jeevan Deep Building, Parliament Street, New Delhi-
11000 under Section .i5EE of the CE/I i94 in respect of the following case, governed by first proviso to sub-
section l) of Section-35B ibid: 

 1fl  T4(44j , "Ii 1I-I   tf4l irrf41    rr 
141 iii ,'irf4l rP4l 
1Thl:rITtr  j/ 

In case of any loss of goods, where the loss occurs in trim sit from, a factory to a warehouse or to another factory 
or from one warehouse to another during th.e course ci Processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) 'i  
lT i1T 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) es tfci i / In case o goods exported outside Inilia export to Nepal or F.hutan, without payment of duty. 

(iv) ciis tqicii iwx f( t(zr ithIf Zflrititir isiitr (i1w) gii I4i ii(p' 2),1998 ttrm l09iim'rflq iTTtha inr iiu11 

Cre t of any duty allowed to be utilized towards payment of excise duty on final ,products under the provisions 
of this Act or the Rules made there under such order is vassed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act.T998. 

(v) 'in EA-8, 1t riI'n 2001 fii 9r1fl1 tr 3lTtT  3 Tt a rtitiiff ii I*5W T'4 apflsr igtr tft cqji tjiili{tqi, l944t t1ii 35-BE cvici tUñf 'r isiq4) 1ITslt c TR-6 ii4) 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rules, 2001 within 3 months from the date on which the order sought to be anpealed against is 
cornmumcated and shall be accompanied by two copies each of the 010 and 0rder-In-Apneal. It shouki also be accompanied b.

4y a copy of TR-6 Challan evidencing payment of prescribed fee as prescrified under Section 35-EE of BA, 19 4, uncier Major Head of Account 

(C) 
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ORDER-IN-APPEAL 

MIs. Manoj Yadav Rolling Mill & Labour Contractors, GIDC Industrial Area-

332, Mithi Rohar, Gandhidham, District - Kachchh holding Service Tax 

Registration No. ABPPY151OMSDOO1 (hereinafter referred to as 'the appellant') 

has filed present appeal against Order-in-Original No. 23/JC/2016 dated 

28.11.2016 (hereinafter referred to as 'the impugned order') passed by the Joint 

Commissioner, central Excise & Service Tax, Gandhidham (hereinafter referred 

to as 'the lower adjudicating authority'). 

2. The brief facts of the case are that the appellant was engaged in 

providing taxable services, namely, Manpower Recruitment or Supply Agency 

service. During the course of audit in respect of Central Excise and Service Tax, 

Mango Range, Jarnshedpur and scrutiny of the records of M/s. Kohinoor Steel (P) 

Ltd., Chandil, Jamshedpur (hereinafter referred to as 'M/s. Kohinoor Steel') by 

office of the Principal Accountant General, it was found that the appellant had 

rendered their services to M/s. Kohinoor Steel during 2009-10 to 20 10-11 but no 

service tax was paid by them. 

2.1 The appellant had not submitted documents, namely Balance Sheet, Profit 

& Loss Account, Form 26AS for the period 2009-10 to 2010-11 for necessary 

verification for their service tax liability even after repeated reminders issued by 

the department. Therefore, the department obtained Form 26AS from the 

Income Tax department, which revealed that the appellant had short paid 

service tax during 2009-10 to 2012-13. Show Cause Notice No. V.ST/AR-II-

G'dham/COMMR/159/2014 dated 14.10.2014 was issued demanding service tax 

of Rs. 50,62,692/- which was adjudicated vide the impugned order confirming 

demand of service tax of Rs. 50,62,692/- under provision to Section 73(1) of the 

Finance Act, 1994 (hereinafter referred to as 'the Act') along with interest under 

Section 75 of the Act; imposing penalty of Rs. 10,000/- under Section 77 of the 

Act and penalty of Rs. 50,62,692/- under Section 78 of the Act on the appellant. 

3. Being aggrieved by the impugned order, the appellant has preferred the 

present appeal, inter alias, on the following grounds: 

(i) The lower adjudicating authority has not considered service tax of Rs. 

19,52,57786 already paid by them, which was also shown in ST-3 Returns. 

(ii) The appellant received interest of Rs. 1,19,866/- on fixed deposits made 

with Bank which is not service taxable. 
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(iii) The appellant had not nro.ded ar:; sniice to M/s. Gangotri Iron & Steel 

Co. Ltd. and hence, the appean. n L' pay service tax on basis of gross 

amount of Rs. 58,48,332/-• a: etaiis n Form 26AS. 

(iv) The appellant had re Rs. 3a:,5.,650/- on account of carrying out 

processes of manufacturing hence, amount is also not liable to service 

tax. 

(v) Inasriiuch as demand ci seMce ti not tenable, no interest is payable 

by the appellant and no peni' mpos on them. 

4. Personal hearing was qra;ted to the appellant on 15.04.2019, 30.04.2019, 

23.05.2019, 24.06.2019, 04.O72O19 and .2.07.2019 hut no one appeared on 

behalf of the appellant on ar of the abow given dates. 

Findings:  

5. I have carefully gone throuqh the acts of the case, the impugned order, 

the appeal memorandum and the groun& of appeal detailed by the appellant. 

The issue to be decided in the present appeal is whether, in the given facts of 

case, the impugned order cc;nfftming demand, to pay interest and imposing 

penalty on the appellant is ormct, leqa and proper or otherwise. 

6. I find that the impugned SCN has aeqed that the appellant had provided 

taxable service of "Manpower Supply Agency" during the period from 2009-10 to 

2012-13 and had short paid ser'ñce tax on the basis of the audit of the statutory 

records of Central Excise & Ser1ce Tax, Mango Range, Jamshedpur and scrutiny 

of the records of M/s. Kohinoor Steel. 

6.1 The lower adjudicating authority has held that the appellant had provided 

taxable service, namely, Manpower Suppy Agency valued at Rs. 6,65,23,063/-

involving service tax of Rs. 5062,692/ to M/s. Kohinoor Steel for which the 

appellant issued invoices and they also received payment from M/s. Kohinoor 

Steel, the service recipient. I further find that the lower adjudicating authority 

has taken Form 26AS of the appellant as basis for calculation of service tax 

liability as no documents, namely, Balance Sheet, Profit & Loss Account or any 

other details/information for the period under question have been submitted by 

the appellant to the department even after repeated reminders issued in 2014 

though they had taken service tax registration on 12.08.2011. 

6.2 The appellant has contended that they received Rs. 3,38,55,650/- on 

account of carrying out processes of manufacturing but failed to give details of 
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manufactured items, their job work, for whom they did and their details etc. The 

appellant has also claimed that they had not provided any service to M/s. 

Gangotri Iron & Steel Co. Ltd., hence, they are not liable to pay service tax for 

amount of Rs. 58,48,332/- as per details given in Form 26AS, however, they 

failed to submit as to what for this large sum has been paid to them. The 

contention that the kwer adjudicating authority has not considered service tax of 

Rs. 19,52,577.86 already paid by them and shown in their ST-3 Returns but the 

appellant failed to submit copies of ST-3 Returns or copy of challans or these 

details in their Appeal Memorandum and hence, can't be considered as true. I 

find that the appellant has not contested the fact that they had provided 

manpower supply agency service to M/s. Kohinoor Steel as alleged in the 

impugned SCN. I further find that the appellant has not submitted any 

documents, either before the lower adjudicating evidencing that they had not 

provided any services and had carried out manufacturing activities either for 

themselves or for others on job work even after several reminders issued by the 

department! I find that the lower adjudicating authority has stated in his findings 

that the audit report establishes that the appellant rendered taxable service of 

manpower supply agency to M/s. Kohinoor Steel and the appellant has received 

Rs. 6,65,23,063/- from M/s. Kohinoor Steel during the period from 2009-10 to 

2012-13, on which the appellant was required to pay service tax of Rs. 

70,40,074/- but paid service tax of Rs. 19,77,382/- only and thus, the appellant 

short paid service tax of Rs. 50,62,692/-. I also find that the appellant had 

provided the said service since 2009-10 but they obtained service tax registration 

in 2011-12 on 12.11.2011. In view of this factual position, the contention that 

they are not liable to service tax, on their income shown in Form 26AS, is only a 

bald argument made by the appellant without producing any documentary 

evidences, which cannot be accepted. 

6.3 In view of above, the appe'lant is required to pay service tax of Rs. 

70,40,074/- during the period from 2009-10 to 2012-13, however, out of which 

they have paid service tax of Rs. 19,77,382/- only. The appellant is, thus, 

required to .pay service tax of Rs. 50,62,692/- as confirmed vide the impugned 

order. I, therefore, have no option but to uphold demand of service tax of Rs. 

50,62,692/- as confirmed vide the impugned order. 

7. I find that the appellant had provided taxable services and had short paid 

service tax to the Government, which he was required to pay immediately. 
'1rN 

fiving not paid then, the appellant is duty bound to pay service tax now along 
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with interest forthwith. There doub the appeflant has suppressed the 

material facts from the depc:t fUe:: :crect ST-3 Returns with intent to 

evade payment of service oy. I *c find that the appellant had not 

obtained service tax registra:cn n .accor::;;ce with the provisions of Section 69 

of the Act in time. Hence, hod that the appellant has contravened the 

provisions of Section 68 and Section 70 of i'e Act with intent to evade payment 

of service tax and hence, the appe'lant able to penalty of Rs. 10,000/- 

imposed in the impugned order under Sect.n 77 of the Act. 

7.1 I also find that the appeant did not appear in personal hearing before the 

lower adjudicating authority nor submitted any defence reply to the SCN and also 

not appeared for personai hearing before the undersigned despite 7 

opportunities given to them over a period of 3 months. It is also a fact that the 

appellant had not co-operated with the investigation and had not submitted any 

documentary evidences regarding their daim of non-taxable income inspite of 

repeated reminders issued by the departrent! All these facts reflect poorly on 

part of the appellant. Therefore, the impugned order has very correctly imposed 

penalty of Rs. 50!62,692/- under Section 78 of the Act, which is totally justified 

in the facts of this case. 

8. I further find that the çxesent appeai has been filed by the appellant on 

31.05.2018 whereas the impugned order had been issued on 28.11.2016, 

however, in Form ST-4 they have mentioned receipt of the impugned order on 

02.04.2018 almost after 16 months stating reason for delay in filing appeal as 

'ttje order was handed over to the proprietor by one 5/in Madhav Kumar, 

employee of a private accountant' On verification, Jurisdictional Range 

Superintendent informed that the impugned order had been received on 

13.12.2016 by Shri Madhav, Accountant of the appellant with dated 

acknowledgment as below:- 
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cKrWLGErvIEfJr  

Received the 010 tOo. 23/JC/2016,dated 28.11.2016 Issued by she Joint Con'mlsslorteh 
Central Excise .00516 In the matter of AM/s. rdanoj Vodov Rolling 5.4111 & labour Contractors. 
band hldham. 

Macdyed the above referred 0113. or, dated 13.12.7006 by mc(tvtadttav). Accountant of 
P31/c. blanoj Yedav Roiling 64111 & Labour Contractors from the officc of the Superintendent  olSereice 
Tax Raflge..li tlondhidliam. 

Date: 13.122016 

Accountant 
IVl/s. falanoj Yadav Rolling 64111 8 Labour Contractors 

8.1 The appellant's claim that Shri Madhav Kumar was employee of a private 

accountant is factually false as reported by Jurisdictional Range Superintendent 

and narrated in above Para. This claim of the appellant virtually amounts to 

fraud and hence, appeal is liable to be rejected on limitation of time also as 

Commissioner (Appeals) has power to condone delay upto 30 days only over 

normal period of 60 days from the date of receipt of the impugned order. 

9. In view of above, I reject the appeal and uphold the impugned order and 

direct appellant to pay service tax along with interest and penalty forthwith. 

S.? lctict,c1 Ccit(i t 3Ttftt T z)c-d c11t l.II 1Ic1I 

9.1 The appeal filed by the Appellant is disposed off in above terms. 

@1J11os 

By RPAD 

Tt31Ic1-c1 (3i'11i) 

To, 
MIs. Manoj Yadav Rolling Mill & Labour 

. o-10-i1i 'lIcc1 tdI 1ki t! G1I( 

Contractors, GIDC Industrial Area-332, 
Mithi Rohar, Gandhidham, District - 4klctc, iI'4 5I:çt1ctI 1ii- 

Kachchh , 4rr TrtiTr, I-ct-. 
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