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Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

fi&Nli TIT '-nai T'ii /Name & Address of theAppellant&Respondent :- 

R.Pooja Enterprise, Plot No. 25,Shakti Nagar, Mirza Corner, Mundra,(K) 

5M NI T(2riI'l)TINIt4TIblNI lIl  FTt8si'I /Tti1ul $ T 3 l4.NI1il El, 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 

E' 'F'-lt 'o9l NI 1 TI S 11NTTI tellIlct<Ul NI'PT S1tttTI, 'b -ilNt  J5NI lri ,1944 NIT 9ii 35B NI ilc1ll 

1994 NIt aii 86NI fllIcl itr 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 8 
05 the Finance Act, 1994 an appeal ties to:- 

1Tal 4i'F.l N N1FT9Wf 4IN T IjTNI, FiftTI -tl'i NNNI tTI 1c4lF  N'ThflTI NITtITflNITI3T '11Ô, 1i't 2, 
NI ', 'i 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

iIrP'1ftoSS, 1(a)''ciI I elo ns 
I 1141 SI1 N1I'4l 4Nll- oo i'ii.1i - itit. I! 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-3800 l6in case of appeals other than as mentioned in para- 1(a) above 

N1i41i 1c'-u 

'i,i EA-3 TIT'il TW5'I T'llli I9TITITIPI WTT5T, 'l4I cll TI r3li.11oi K4I 
TIT9T, 5 TNr ii TI,5 iis TIPNT 50 ii o' flTNT 50 iis ot ailI: l,Q00/-NTI, 5,0Q0/- 

SFTNT 10.,000/- 4C NIT friTTftTT "IN! .1T1' TI' NNO NITI 111m• ENNI NIT r91TI tiifl sttfiNfif NIl-NTNTIrT t1I5l, i15lN' 
4t4h  ¶ NTTI NI 'i NITt ao NNl5 ll 1I /l.iTP1  I NNIfT tse NIT TN1'NI, 4' 
SiNai TI N1l 'NTf1 'lI IlITI 3PMtZI NITNTfI1NINIUT 't SINs! 1ESTIT I NITiTTI SITENT (ITI 3lTSTI) < t S NI TIP-I 500/- 4U NIT 

srl SJNNI"INI 4'1I NNII 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompamed against one which at least should be 
accompamed . by a fee of Rs. 1 000/- Rs.5000/-, Rs.10,000/- where •  aniount of 
dutydemand/interest/penalty/refund is u_pto 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft m favour of Asst. Registrar o branch of any nominated public sector bank of tie place 
where tIe bench of any nominated pubhc sector bank of the p1ace where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a tee of Rs. 500/- 

(B)  NNT3PTI, iN StfltlTTIIt,1994 aii  86Q) t at ciNNl4 11N.1'1141, 1994,   U) i1 
''4'i S.T -TI-'iv N TINIT   T, NN1TsTitN,1u NI(NNITIrNI  

1I)1 cl Nl'-ll NITf 1 ) 5i   oi NTT, 3pT NIS TIPT ,ois Nll TI c1'lIN  iTNTTT,TITT 5 TNI Z1T o'H+l 
NITI,5 TINTS NT,.,50 9TtT TtTi't STSTNT 50 iia TI1t TI NT a 9T: 1,000/- TIqTI,  5,OQO/- oi STTNT 1Q,000/- TIqtr NIT 
1tNTftTI N 4-H S"i NIT T NNusi SJ"4 NIT d1TI, TITIftIf 3TINITNTfNII1irNIt Sll'Nl NI 1lNS elNI'-II4-1 EIP-ff 
iiTi'i  ElI NI is T.yIT "Il/I 5IRd TINT Rl ISil "I1I 'NTfiT1  I  NNfd I'#t NIT TNTTI, 't  ?t I SiNs! TI T9T "STf1)T i  

NNIfrir N'fi'ii NITN1tNI TSiNsl )ETIlI I P-TIP-f T(ata5NI I/ aNNITrTlI:INTaT 500/- M&tNIrñftlI ty'F NNI 'F1I 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed 
m quadruphcate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one of wnich shall be certified copy) and should be 
accompanied bY a fees of Rs. 1000/- Where the amount of service tax & interest demanded e pena/ty levied of 
Rs. 5 Lalths ofless, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest 
demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Pubhc Sector BanJc of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 
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(i) 

i f w,i99 8TT 86 FtflA1Ut2) "fi' (,2A li• i4) 3fffF, ki  f4l, 1994, 9(2) u -il 
9(2A) dCd r- snS T 7 rx- -'-L v ia 4Ti"u i)l sgrrr 

TF I'1A T -r i)' - .P 41-1 01 I1I 4"t ln i'T1 siIlth lF ' a 1 I '-II 1 '-LI 4 UI tt PT%' F '" i" °T F4t U ' 4 '1 A 4 I4'I I / 
The appeal under sub section (2) and (2A) of ti'ie section 86' the Finance Act 1994, shall be ified in For ST.7 as 
prescrioed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commisstoner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissiomryauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise/ Service Tax to file the appeal before the Appellate Tribunal. 
ftFr 9.l'.'#U, 'ruTi 4'l lct  3lflOI'U  0TRia'-. ( ..e)iitoihtuILi) '4t1'i '4'I4 qT FtiTflfr9'iTW 1944 ovl (ii 35 p'i ' 1 fli i -I i  1°9 a 'ii -1 .11:1 1I *  F ,4p'if o' spftsftF pf) , uj F 

Oi1I4 t'"t/ TF NI 10Fi&';  (10941, TTi r(F a,ilI IIlm 4411 -Il, -'IC FFT -'t 4-INil ¶iCl1),uI , PiT 
T91Y4I '"II, Pi9fa FiftT PTRT F TE9tFfa l3t1t9'Pifl 

4"OIC i3'PT7iT'PiC0i'i' a OF',O aTTT', sa"ftF91II41r.l 4 
(i) IITST 11 Pi 3Io?ei'PiF 
(ii)  
(iii)  

(i) 

RRT44tC"1I5 4F6 Pia'i. 
Pi9T F4 I iTtF '°'F 1- 2) fit4 2014 z' "v-fl -'- a -i 

aao'aa'III4a3IUflO siII4TThi 
For an appeal to be ifieci before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tnbunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the aniount of pre-deposit payable would be subject to a 
ceding of Rs. 10 Crores. 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section ii D 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Genvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority pnor to the commencement of the Finance (No.2) Act, 2014. 

51T1Pt R'1I t.l.fl'Iiul 1TPiit: 
Revioi3appicati9n_to G ve,rnmen fzi,ia: ,, , 
t7[ ilTT'ITPT 'l ,I11UICII'1sl I'1ICI1I(d  41141'II '. aaIC '-'5 FlliI-1C411994 PT'IT  35EE  a 'T 441 'Ula a 1.oi'PT '9)"1ii 
PTiP aR Pr'-lIC"i -< C' S 'C-II"IJ "5 O P'"SftRi'1I"i -fl<v-I <fl< 414141 FPP'4-nI PT'' 110001 aTl"- 11 
"il-Il TVI / , 
A revision ppplication lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000 T under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub- 
section (1) of Section-353 ibid: - 

lIe Ufl -j '4<41I41 al'4'I[4<1  F "iI "11<41I'1 '' FT0'<'<TaTci ito F ETr41,5 Pi'41 II41 F'"] 'i PT1'F1<I .Sl-114TI'i 
I F 'I I I 4'I41  F' 'flF iT 1FF' T' "17 F 'T i'1"0S' 4111 F' 4 UI F' I 'I 41 C I '1 'ulT-fl 

FTI)'7F 41I rF' l 'l  a'i-fl4'i<1P'I/ 
In case of any allis of goods, where the loss occurs fri transit from, a factory to a warehouse or to another factory 
or from one warehouse, to another during tue course o processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

iv <i 4'Cfr F'  T4FPiT1'i-iIO 9< ,,,s PTF 4'P'fiTirTF A <4 -i- p lITer -iT0tT1g41'4 cCI" ')V'C' a (I-4) a CI" F 
PT'CNuI a"iIf riTlITFPiPiTlCii PtrR'Tai / 
In case of rebate of duty of. excise on goods expo'ted to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exi5orted  toany country or terntory outside India. 

In case of'goods exported outside India export to Nepal or Bhutan, without payment of duty. 

EfiPic9ICocCIC41 jc41<FitPTPi I)L T'PTtTFFIot'FPTIHCCC TrPi 4'fPT5TFllIIIPi'ri4i-1_411"'l I'101FUFilTPT 
P41I<I iiri ftFW(0" 2),199 i09agiarl'eraI  u/lu iTIoIFTFRTftFT 
'IC 417 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under sucri cfrder is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, "1998. - 

(v) irtPTPTPiPit0lIT0FPi'1aU EA  SF P'1 /l' clt"'l '  ilhaiuo"fl 200), Ptfl]4419F' li-i CI 1fl)'4  "'0' 
3'Tg9TF' 411441 U1  F'34'IIF'21cI'Icl t-sI'II <P7(7171 1-N0' ii 0'0TTe< i S1(7FPii7PTitRPTPT IP FT'-I-<IO loI'fl.9I)'IlIFr 
T 'v--SIC ocCIS <-'t SI1T F, 1944 STIT 35-EL a i-iso 't1iIu tyu<  7)' aeio'fl F'0Ti0' F'P'0'PTTR-6 tP 41<-IC iI41I 

'iIICC,I / - 
The above application shall be made in d4,plicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Ru[es, 2001 within 3 months Irom the date on which the order sought to be appealed against is 
communicEted and shall be accompanied by two, conies each of the 010 and Order-In-Appeal. It should also be 
accompamed by a copy of TR-6 Challan evi-dencmg'payment of prescribed fee as prescribed under Section 35-
EE of CEA, 194, under Malor Head of Account 

if9T FOIl tC'41 4F'OTO nC) <PT <ii1 4<41 4TPTFTF 200/- PiT 'b'Ii-II"I  14<411 CIC, T<PT '-leO "4<' Ia 01'O'F'TFF "CIII 4T1IIT "CC 
1000.! PiT ipT1I1PifPiTOTt(I 
The revisioh appjication shall be accompanied, by fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount mvo!ved is more than Rupees One Lac. 

4{'1 Pi iliPist F FT 1ll  AITFOTFT 4141141sf 7  PT )4# T -'T0'FT1I' -4PiT TPTO <'I 4<-i- "5'I OTPT< TI44tI PO 
4<141 FO F'VThIClo a'II-<flo POT nNTt<'t3T1F<PT4, IC aIrPiT4F'illleo I'l'CI PTPT4I / In case 

if the order covers variousnumbersof order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact tnat the one appeal to the Appellant Tnbunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scnptoria work if excising Re. 1 Iakh fee di Rs. 100/- for 
each. 

'-411411<-iC lli-<4 itfir)'ae'. 1975 P i'-<-J 9< P'--'l' 0' Ii1 1Pi F4'I'I oi(7'Ir '<dli i-ta 8Itu 6.50 0'dl PT  
ft1FF I9<PT I41 I OTI(7tll / ' -. ' ' ' 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee ActJ975, as amended. 

 7 (f7i- T(F (tPTF'O  PC Ioflij F1P1f(tP7"l1 (PiTT 10(71) '1k41I41<'fl, 1982 ' 
CI 4-4-i I '-ui-i 'p41 FRI i'1tOTfl' FT ill'a ift 141141 iltpt)(7Oi' I I OTOT u: / 
Attention is also invited to the rules coverin" these and other related matters cont 
and Service Appellate Tribunal (Proceaure) i'uies 1982. 

CISC 117 5101 <P8Pi 1I4141 FT 

ained in the Customs, Excise 

'T PCI"flC <PTfil'F'I(7 FT 3TtOeIfll41 OFF F ''0'T CI' ,1(7Pi 010 oe<1u1c141 PTOTAI'Ii Fl 
www.cbec."ov.in F'tOPi' "14<41 I J 
For the e1a'jorate detailed arid latest provisions relating to filing of appeal to the h 
appellant may ref'er to the Departmental weh.sute www.coec.gov.in. - 

(7-t, SOThOTOT ft41TI(7'T ICCItu 

igher appellate authority, the 
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ORDER-IN-APPEAL 

M/s. R. Pooja Enterprise, Plot No. 25, Shakti Nagar, Mirza Corner, Mundra 

(Kachchh) holding Service Tax Registration No. AAMPYZ227KSTOO1 (hereinafter 

referred to as 'the appellant') has filed present appeal against the Order-in-

Original No. 27/JC/2017-18 dated 28.02.2018 (hereinafter referred to as 'the 

impugned order') passed by the Joint Commissioner, Central Goods & Service 

Tax, Gandhidham (hereinafter referred to as 'the lower adjudicating authority'). 

2. The brief facts of the case are that the appellant was engaged in 

providing taxable services namely, manpower recruitment or supply agency 

service; cargo handling service and commercial or industrial construction service. 

An investigation was initiated against them, which revealed that they were 

indulging in evasion of service tax by way of not paying/short paying service tax 

on the amount received as income by them for the services provided to their 

customers; that the appellant short paid service tax of Rs. 62,72,667/- during the 

period from October, 2008 to March, 2013 under the said services; that they had 

not correctly assessed service tax liabilities and also not filed correct returns 

under Section 70 of the Finance Act, 1994 (hereinafter referred to as "the Act") 

and also had not disclosed the material facts to the department, in any manner 

at any time before and thus, the appellant had contravened the provisions of the 

Act and the Service Tax Rules, 1994 (hereinafter referred to as "the Rules"). The 

above allegations were made in Show Cause Notice No. V.ST/ST-AR-I-

Gandhidham/ 15/COMM R. /2014-15 dated 10.04.2014, which was adjudicated 

vide the impugned order, which confirmed demand of service tax of Rs. 

62,72,667/- under Section 73(1) of the Act along with interest under Section 75 

of the Act; appropriated Rs. 9,16,639/- paid as service tax during investigation 

and Rs. 99,472/- paid as interest; confirmed liability of interest on delayed 

payment of service tax of Rs. 10,63,381/- under Section 75 of the Act and 

appropriated Rs. 1,30,747/- already paid as interest; imposed penalty of Rs. 

10,00,000/- under Section 77 and penalty of Rs. 62,72,667/- under Section 78 of 

the Act on the appellant with benefit of reduced penalty. 

3. Being aggrieved by the impugned order, the appellant has preferred the 

present appeal, inter aflas, on the following grounds: 

The lower adjudicating authority has nowhere disputed the fact that 

had provided services to SEZ units and provided service of loading & 
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unloading of agricultural produce, which are exempted from service tax; that the' 

impugned order is liable to be set aside. 

(ii) Imposition of penalty Rs. 10,00,000/- under Section 77 of the Act is 

without authority of law and hence, Vable to set aside. 

(iii) The appellant has already paid service tax payable along with interest and 

therefore, the appellant is not liable to penafty under Section 78 of the Act. 

4. Personal hearing was granted to the appellant on 18.03.2019, 02.04.2019, 

15/17.04.2019, 23.05.2019 but no one appeared on behalf of the appellant on 

any of the above given dates. No one appeared from the department also on any 

date. 

Findings:  

5. I have carefully gone through the facts of the case, the impugned order, 

the appeal memorandum and the grounds of appeal detailed by the appellant. I 

find that Rs. 9,16,639/- of service tax paid by the appellant has been 

appropriated in the impugned order, which is sufficient to comply with the 

provisions of Section 35F of the Act. The issue to be decided in the present 

appeal is whether, in the given facts of case, the appellant is liable to pay 

service tax under Section 73(1) of the Act interest under Section 75 of the 

Act and penalty is required to be imposed on the appellant under Section 

77 & 78 of the Act. 

6. I find that the impugned SCN has alleged that the appellant had provided 

taxable services of "Manpower Recruitment or Supply Agency", "Cargo Handling" 

and "Commercial or Industrial Construction" to their various customers, namely 

M/s. Swaminarayan Vijay Carry Transport Pvt. Ltd., Bhuj; M/s. Adani Port & SEZ 

Ltd., Mundra; MIs. Gujarat Adani Institute of Medical Service, Bhuj; M/s. Aistrom 

Fiber Composites India Pvt. Ltd. and MIs.  Suraj Impex etc. during the period 

from October, 2008 to March, 2013 and had collected service tax from their 

customers but did not deposit the collected service tax to the account of 

government. 

7. The appellant has contended that the lower adjudicating authority has 

nowhere disputed the fact that appellant had provided service to SEZ units and 

provided loading & unloading services of agricultural produce, which are 

exempted from service tax; that they already discharged their service tax liability 
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along with interest. I find that Notification No. 9/2009-ST dated 03.03.2009 

prevailing at the period under dispute granted exemption to the taxable services 

if provided in relation to the authorized operations in a Special Economic Zone, 

and received by a developer or units of a Special Economic Zone, whether or not 

the said taxable services are provided inside the Special Economic Zone, from 

the whole of the service tax leviable thereon under section 66 of the said Finance 

Act. I would like to reproduce Para 2(a) of the said Notification, which reads as 

under:- 

"2. The exemption contained in this notification shall be subject to the  
following conditions, namely :- 

(a) the person liable to pay service tax under sub-section (1) or sub-
section (2) of section 68 of the said Finance Act shall pay service tax as 
applicable on the specified services provided to the developer or units of 
Special Economic Zone and used in relation to the authorized operations 
in the Special Economic Zone, and such person shall not be eligible to 
claim exemption for the specified services. 

Provided that where the developer or units of Special Economic Zone 
and the person liable to pay service tax under sub-section (2) of section 
68 for the said services are the same person, then in such cases 
exemption for the specified services shall be claimed by that person; 

(b) the developer or units of Special Economic Zone shall claim the 
exemption by filing a claim for refund of service tax paid on specified 
services;" 

(Emphasis supplied) 

7.1 In view of above, it is evident that the service provider is required to pay 

service tax in respect of the services provided in relation to the authorized 

operations in a Special Economic Zone and exemption from service tax was/is 

not available to the service provider but to the service receiver by way of refund 

only. Hence, I find that the argument of the appellant is devoid of any merits. I 

further find that the appellant has not submitted documents evidencing as to 

whom they had provided which taxable services and did not submit even value 

of the taxable services provided to each SEZ unit/Developer for their authorized 

operations even after several letters issued by the department! I also find that 

M/s. Adani Ports & SEZ Ltd., Mundra vide letter dated 19.02.2014 has informed 

the department that the appellant had provided taxable services to them during 

the period from 2008-09 to 2012-13, for which service tax of Rs. 40,33,061/- had 

been paid by them to the appellant. In view of this factual position, exemption 

from payment of service tax can't be sought by the appellant in the name of the 

servrces provided to SEZ units and simply by stating that they have provided 

servis related to agriculture produce and the bald argument made by the 
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appellant without producing ny documentary evidences cannot be accepted. 

Hence, I have no option but to iphod demand of service tax in respect of the 

services provided to M/s. Adan ors & SEZ Ltd. 

7.2 I find that MIs.  Swaminaayan V'jay Carry Transport Pvt. Ltd. vide letter 

dated 05.08.2013 also informed the department that they paid service tax of Rs. 

4,56,705/- for 2008-09, Rs. 41;987/ for 2009-10, Rs. 6,75,667/- for 2011-12 

and Rs. 7,57,250/- for 2012-13 to the appellant. I find that the appellant has not 

contested that they have not received service tax from M/s. Swaminarayan Vijay 

Carry Transport Pvt, Ltd. Thus, I have no option but to uphold demand for the 

services provided by the appeant to them and confirmed by the impugned order 

on this account. 

7.3 The appellant has not contested confirmation of demand of service tax in 

respect of rest of the services arid thus, the appellant has no dispute for demand 

of service tax for services provided to others. Therefore, I uphold the demand of 

service tax in respect of the services provided by the appellant to all persons 

other than SEZ units. 

7.4 In view of above, the appellant was required to pay total service tax of Rs. 

73,36,048/- during the period from October, 2008 to March, 2013, however, out 

of which they have paid service tax of Rs. 10,63,381/- only during 2008-09 

(October to March) and 2009-10. The appellant is, thus, required to pay service 

tax of Rs. 62,72,667/- as confirmed vide the impugned order. I, therefore, have 

no option but to uphold demand of total service tax of Rs. 62,72,667/- as 

confirmed vide the impugned order. I also hold appropriation of Rs. 9,16,639/-

paid by the appellant correct and justified. 

8. I find that the appellant has not only provided taxable services but has 

also collected service tax from his customers and, however, not paid collected 

service tax to the Government, which he was required to pay immediately. 

Having not paid then, the appeUant is duty bound to pay service tax along with 

interest now forthwith. There is no doubt that the appellant has suppressed the 

material facts from the department with intent to evade payment of service tax 

as they did not file Service Tax Returns correctly. In fact, they filed incorrect SI-

3 Returns only with intent to evade payment of service tax. Hence, I hold that 

the appellant has contravened the provisions of Section 68 and Section 70 of the 

with intent to evade payment of due service tax and hence, is liable to 
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penalty correctly imposed in the impugned order under Section 77 of the Act. 

8.1 I also find that the appellant neither appeared for personal hearing before 

the lower adjudicating authority nor submitted any defence reply to the SCN and 

also not appeared for personal hearing before the undersigned despite 4 

opportunities were given to them over a period of 3 months. It is also a fact that 

the appellant had not co-operated with the investigation and had not submitted 

any documentary evidences regarding bifurcation of taxable and non-taxable 

income inspite of repeated assurances given by them in their statements! The 

proprietor of the appellant firm did not appear to the investigating authorities 

despite summons issued to him during the course of investigation. All these facts 

reflect properly on part of the appellant. In my view, this is a fit case for 

prosecution of the appellant and its proprietor as they have not only not paid 

service tax due to the Government but have not paid service tax of more than 60 

lakhs despite having been collected from customers! Therefore, the impugned 

order has very correctly imposed penalty of Rs. 62,72,667/- under Section 78 of 

the Act, which is totally justified in the facts of this case. 

9. In view of above, I uphold the impugned order and reject appeal. 

s iir    Plckl 31I')c1d d slldI 
9.1 The appeal filed by the Appellant is disposed off in above terms. 
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(1) rird-I 31J1c4d, o-1.1 c1 -c1 o-14 zc1I Thch, 31jic 

a, 31dicIic .,fia1q,I' ci I 

(2) 1ict-ci, zr ci- -i cM tT it .ic4Ic C4, T1TT 

cbkc1I) f I 

(3) c -ç- 3TTci-ci, iT c1-ç tP:T 1ZI 3t fct J-'(I 

3T14ct, c4IQctI1 c1 I 

dljJ 

Page No.7 of 7 


