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T itrr t / 
0 .0. No. 

03/Asstt. Comm r/2018 
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28-03-2018 

srrftr 3TI sir(Order-In-Appea1 No.): 

KCH—EXCUS-000—APP-073-2019  

r T ris / 
Date of Order: 03.07.2019 

'1l stit nftt / 
Date of issue: 

08.07.2019 

t1Iij. *ic1, tlT$TT (Pf), J'sF'f !tl TTftFf/ 

Passed by ShriKumar Santosh, Principal Commissioner (Appeals),Rajkot 

iT srq T /sP9i 395F/ ttjit/ l,9flir si/ 1t/c l'4i'st, 

Itt / .'Il.4.li / 1T5ft5ITTh I zIMd11 "iil ii ITk°T 3f1lt: / 

Arising Out of above mentioned 010 issued by Additional/(oint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / (amnagar / Gandhidham 

ii'II1ic1I & 1itl itTWtiT trtrr /Name & Address of the Appellant & Respondent 

M/s Pokar Vadilal Parbat, Kothara Road, Village Kanakpar, Taluka-Abdasa, Dist. Kutch. 

dt4 MrtTttl'5I'lj /Ttt UI f311tlii'toi i/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority m the following 
way. 

4kt ii  9pl iT 'iiti  arttiT1tiT lt wttt fDI cqIs sttl1tlrt ,1944 47t ilTil 35B 3T9TOT 
v1i atft, 1994 186 1i{ tTiT4l* 1/ 

Appeal to Customs, Excise & Sery ce Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

'i4T'sui 'tis'i sirir 4)'.i jst, tsr Itii QF T I' svi'ThI T rtt'io, -xii's' 'r 2, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

.9ff4fl,' ttc'I ist2i'iti  a   (Z)t 
1FriTe1=flo t'fl iTitTti'1t'i- r*t.'ii.11 i(t 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, Floor, 
Bhaumah Bhawan, Asarwa Ahinedabad-3800 16in case of appeals other than as mentioned in para- 1(a) above 

sp jfut sr fkrTtiT c'I5 fttI)ft2001,i 6 ii11IfcI 1isr 
EA-3 iTr riittfirr ii.ii 'IiT1T I r e.ii 1r,&ui *tTaT 3T  'ieti eit 

TlT, 5 "iiu 1T i+1 anr,5     arT 0  ia IirT 50 iia CM' fstflar tarr: 1,00/- "-I, 5,OQO/- 
srrr 10  000/-  ir fsffttrarirr ajw t'i ri tiarrftr rr arfl)tr arf1r1tar rr8arrur 91IaI 

T iT fft iTi.iq lwi aiIo ue TrrrHI i- jararfkr i'ie r 'ariw, as 
li'aI iT T9T Tf 'irgT flxr srsftar ianaiT frur t i'i fr I sppr ir (U iii) tl aner-w 't RTit 500/- '1n TT 
iIFrf i.l III l..1I WOTT 1/ 

The appeal to the Appellate Tribunal shall be filed in quadrupllcat in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one flich at least should be 
accompanied by a fee of Re 1 000/- Rs.5000/-, Rs.10,000/- where amount of 
dutydemand/interest/penalty/refund is po 5 tac. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft in favour of Aest. Registrar oI branch of any nominated pubhc sector bank of th.e place 
where the bench of any nominated public sector bank of the ,place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompamed by a lee of R'i 500/- 

(B) s1'ro1TT'irTiTaT ir'f(sr, ii arft1ar,1994 t tmr 6Cl)i  ivio j4l, 1994, iTiT  9(1)  ir 
Tar S.TiTar Tar4iift i it 1i  strr ll sifit  j, TIrII  FITiT iii art (e Tar'Af 
'tt1iri FIli iTT1T) iltt 't.ji{ iT air TTtIttf ¶ TITaT, 'I$I io'i irTil ,tsi TT iitt '1'1N41 ilill ThT,ei1 5 '-nu iTt TiTT 

'ii'a_'-I", aT 50 'ii' iTTT,t1 3TT 50 '-ii'a '-i" iT IfIN aiT5T: 1,000/- 9,  5,OQO/- eM  iTiTT IQ,000/:  'l TT 
l'- 't 'ifl i'i tl t°ttfli-ttr i ar wialar rrafiltr wwnar a r.1art0r r sui a araara a 19TW it 1r ft  

'1 I 1I(I 5IRd 5I'-tC 51 I1aT 'II'lI TfI I '9iTftx tqt ai irr arar 'r ar Tt9T 9Tf1T lI  
ftr iifi'-fIs iii)sl'tt t 11iaI fTT I i.PPT 3T15T ( iflart) a it-'TiT iTl'4 500/- 'RT T iittlIId °P I4I II 

iTflTI/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed 
in quaclruphcate in Form S.T.b as prescribed under Rule 9(11 of the Service Tax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (One of which shill be certified copy) and should be 
accompanied by a fees of Rs. 1000/- Where the amount of service tax & interest demanded & penalty )evied of 
Rs. 5 Lalcas or less, Rs.5000/ - where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service tax & interest 
demanded & penalty levied is more than fifty Lak.h rupees, in the form 01 crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Public Sector Bank of the place wher.ta..lch of Tnbunal is 
situated. / Apphcation made for grant of stay shall be accompanied by a fee of Rs5'- 



Ii ff . W,1994 tflTi 86 tj)iir re lA) rtr pftr, *rTi 14lfl, 1994, f-k4 9(j) ir 

'41fll 3111 t f11r (Ta r rf-t  rn iii. 3991 3P.flT  Tiiftzr '1TR if/ 
 131 k9"4'-' 317tyi(lf :1, rr'If  e.41 ofl 
The appeal under sub section (2) and (LA) of the section 86 the Finance Act 1994, shall be ified in For ST.7 as 
prescribed under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise oi Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passe by I he Comrnissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise!  Snvice Tax to file the appeal before the Appellate Tribunal. 
41ii , l'11'qu ju1co.t pft'iTt.t,. '3 . 1,fl 31ftTi44i1 "-1l dons 33trf11" 1944*t11TT 
3511T 3T1Ti11T ?t tff3T .tfftTit 9q, .'-- ' 31Ti7i ia Ti 'r tr   srThffit Iia ' 

 T3, 91/r11T F'' 'irrr 0 Tr'Jnitr f1T11 rr l  znrr feiPo TI 
tT9TT 3131rflT 11Tr 11 3Iifli ?Tfi1 'Te 31 it'TTASF T   T1T 31I31ITT11TI 

31O9'3 11 3TTT 
(i) tr11ra'rr 
(ii) 
(iii) lTil"fl31Wfrr' 

.in"1" 2) rrir )G1. rl- ff 14i. Tfilrt -9T7nfivr 
irif si 'fl ir 9TT ;):f tin,' 

For an appeal to be filed before' the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tx under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty drmanded where duty or duty and penalty are in dispute, or 
penalty. where penalty alone is in dispute. provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and tiervlice Tax. "Duty Demanded" shall include: 
i) amount determined 'inder Section 11 1); 
ii) amount of erroneous envat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisIons of this Section shall not apply to the stay application and appeals 
pending before any appellate authority pnor to the commencement of the Finance (No.2) Act, 2014. 

3T k1'i. il{,.liuj 3ll4: 
Rev io,appicatiQ,n to_GovC.rnment 9,x Inia: 

ij , ainr 3r)floir.l994 ttTpT35EE31lws41'43tr31Tii, 
31pteo, 39'f131'T ?.Th'Oi.l TTiti1'l 'i'u'$', •i/1 stt2fi'4I1t.'l, •Ticfl'i 3TTi, i'P, 9tml.1l000l,Ti)'r 
iiii rfi / 

A rvision application lies to the Under Secretary,, to the Government of India, Revision Application Unit, 
Mmistiy of Finance, Department of Revenue, 4th Floor, Jcevan Deep Building, Parliament Street, New Delhi-
110001, under Section 35EE of the CEA 1944 in respect ot the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

oR n'i Haiir iit*, tai itf#t:i'i ir R'41 ' riri1'eiwio.oi r oiio i'1#tit eai 
TT31I 3PTT i iI 3T"'V I I 44  31' T1'' 'TI " t 4 vTr n ifl' iPTTUT  i9 $ q, u -') ii fft  '' 

In cage of any loss of goods, whei'e the loss occurs in transj from, a factory to a warehouse or to another factory 
or from Qne warehouse, to another during the course of processing of the goods in a warehouse or m storage 
whether in a factory or in a warehouse 

(a) '4400 TOI4 flV31T3131''R01I Ti'Tt TIT91Ti'.401 t's a'H'l 
frpi: / 

In case of rebate of duty of excise on goods exported to any country or terntoly outside India of on excisable 
material used in the manufacture of the goods whch are cxoc'rted to any country or terntory outside India. 

(iii) of', 
In case oCgoods exported outside India export to Nepal or Ehutan, without payment of duty. 

(iv)   irr 'rr ir,'TI TTfttr'noaoifltoao frririr 
ttq91(3)TPTRo (312)t99f 31T11'W'4T)'>i f.' 

31TT 'i7 
Ciedit of any duty allowed to be utilized tuwards payment of excise duty on final products under the provisions 
of this Act or the Rules made there under such ardor ts passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Ac-, '1098. 

(v) ''hi. 311 nr31ft34' aioi EA-8' ieo it(Ir'tf)114ll4Ioc4') 2001 Poo 9trRflRi'*  
341 9T 31" o " 3 IjT3 1eor '-pt al-fl 9TftT '1"" 3I ' Z'r 3U31T11' 31'ThT 3UT91tT111T oii 341tOjTft 31jfiri rrr 
I'nl 35-EE7Tl321h i3113 i(9'iTs3r TiTR6tW toITiff 

The above application shall be made in di,piicate iri Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rules, 2001 within 3 months Irom me d31.te on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and order-In-Ap,peal. It should also be 
accompanied by a copy of T,R-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) "31't31IaI-i f'tiiPo 9i31eo'fl 'it  a9ifh'r 
 1a '1311  '103 ") 31T '1ll  T(t "-44200/- T1'rI'11T9'31T T3il oR "ar t'ii " 1t"oi I"o 

The revision application shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lac or less and'Rs, 1000/- where the amount involved s more than Rupees One Lac. 

(D) oR31ri.  
4IcilI / Incase 

if the order covers varipusnumbers of order- in OrigInal, :e' for each 0.1.0. should be paid m tfie aforesaid 
manner, not withstanding the fact fhat the one appeal fo th'. Appellnt Tgibunal or the one application to the 
Central Govt. As the case may be, is filled to avoid srrtptona work if excising Rs. 1 lakh fee dl Rs. 100/- for 
each. 

(F) 319al '001040 ij'-a 31'fJPIo11', 1975, 3n1313)-i 35t1nW 3r'TfqTl't1iP 6.50 ".ol 911 "4140400 
9t 9TIt6kI 311Th"I / ' - . 
One copy of application or 0.1.0. as the case may be, ara the 'irder of the adjudicating authority shall bear a 
court fe stamp of Rs.6.50 as prescrihe ut'.'le Sdhedulc-' ;n terms of the Court Fee Acti'1975, as amended. 

(F) 4lc lo'tit ra4 rp9'l  O iai  4'fl-fbr '31Tinla'I (nT i1t) t4eio'fl, 1982 ' 311tc ii srr 'r'fFtrtr '4I4MI 911 
I31' 3ft37T..ta Tlr4o1Tan-rITFI / 

Attention is also invited to the rules co\'enr these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunai (Proceuurr4 rules. 1982. 

(G) ifl.'flo rIfIITT 31f 9"fFlJ'4' flnrp'r 3flT 4l'ii T11b,(1 t f1, 3PfPiTiff fiiftir qO'IIa 
www.cbec.gov.in  Ti 31'STI 4/ , 
For the elaborate, detailed and latest provmiens relatIng to :ng of appeal to the higher appellate authority, the 
appellant may refer to the Depa ertal wFbsite www.cbec.gt' in. 

(i) 

(u) 

(C) 

(1) 

0 

.e'I :'(;, 



Apea No: V2127/GDM1201 8-i 

ORER4NAE 

Mi's. Eakar Vadilal ?arbat, Kothara Road, VHiage- Kanakpur, Taluka-

Acasa District — Kachchh holding service tax registration No. 

A3NFF:71 8OSDOOi (hereinafter referred to as 'App.eant') ified present soosal 

against Or3er-n-Ongna No. 03!Asstt.Commr./2018 dated 28.3.2018 (hereinafter 

referrec to as 'the impugned order') passed by the Assistant Commissioner, 

Centra ST Division-I, Bhui (hereinafter referred to as 'the lower adjudicang 

2. risf facts of the case are that the appeant had taken registrado: 

engaged : roviding services under the category of "Works Contract Service" 

under "recion. Commission and nstaation Service"; that investigation 

conducted by DGCEI, Ahmedabad revealed that appellant had short paid service 

tax of Rs.12,19,9011- during the period from Aor, 2011 to March2015. Show 

Cause Notice dated 14.10.2016 was issued to the ApelIant demanding Service 

tax of Rs.12.19,9011- under prcviso to •Sectic: 73(1) of the Finance Act 1g94 

(har&:after referred to "the Act"), interestu nder Section 75 of the Act, proposing 

appropriation of service tax of s.8,25,692I- paid by them and mooshlo: of 

penafty under Section 77 and Section 78 of the Act. 

oer adjucicatng authority v.e the imougned order confhmed 

oemarrd of Rs.2,41.0331- on Works Contract under proviso to Secdo: 73 (1) of 

the Ac: ang with interest under Section 75 of tne Act. lRs.i,75,4441'-

Rs.3.243,- under Section 73(1), also approhated. Rs.6,25,692'-u:der Sect:o n 

73A(2), Cf t:e Act afteady paid by the appeilant, imposed penafty of Rs.5,8861-

for oearL o Rs 39 243/-under oroviso (I) to Secflon 78 of the Act and also 

R ,u1,790/- ior aemanc ci Rs.,0i,790i- unoe Secon 78 0; Lfl5 

A- 

4. 3e1ng ggneved by the ImPugnec order he ap;elant preferred the 

preser: aoe on the fo owing rcunds: 

(i) Iater a. d Sanitation. Management Organization (hereinafter referred 

to as ASMC was established by the Covemm.ent of Gujarat for working 

towarot dr1nkin water security and nacnat morovement by enipowering 

comrru::.tes to anage their ccai water resources and vlsge wstsr supy 

systems ano se dices; tnat WASMO executed various Project related to 

criKi:g va:er a d sanitation general public; thst \jVASMC 

'.,\,. ',-1 '' .-' 
Page 3 of 9 



iop V2/2'71GDM;2018- : 

- ';. KL0 C.ST0 :':. 

'-S.0 excs;veiv 

ces :dsc :o AASMO are 

S:eo ': TCe 'a•. '. stior, ::::oa:c: 25/2012 

dated 1.72212 a: he:z- .'.' :' ab!e :o CC': serv!oe tax of 

.soect ::H:' ::::ad io 'i',.SI-'-C :c 0 1.7.2G2 

alowed 

\c:oadcT 2d2Y. 2-ST :,: .:' 2.': 2 and L'ir ave:se n a rg e 

1CCCTS :t;fd- ':1 T. ?-- :a:ed 206 20'2 :ed;cng the tota 

oear: :o -s.Lc.'-6i- 24981,- Ce:: nnc to sevices 

p:c'e: ':o Y:.: . 'n.a.: ":. -91. Ce. no sa:1ce tax is paysbe 

cayment c: na:est and oenai:y 
• -.' -. -S ' .5- ' •

: - 
¼_. . . .J :. -. 

T'S.SCC. E1C a attendea b'  acoeart Shri 
k,- se \'In:: .a:ad :'a ounds o aoeai: that h 

C'II ginee' . ....c.:'n Ta -a -m,e: s::oa 24 a: s Vage 

Kancoa,-: 2a a: :ea. nia' bC .:- -ac grands o/ 

'S  

6. nave Caa'v 90:'C '' :- ."v a:'.a o the C9SC. ':ne .:'TCJCC0 jrder, 

o.::cs Ac':ea and a .. aa:o "a:e Cythe $oeant dvring e:sona 

The ssue :c he :,ana:: ::,:'a :'asant apea a as to wnether the 

-0 -oar. r'. the fao:s':', a. :aaa, ega and --S. -S 
_). ':° . L,OI :-u 

cenra:::. ,n:e:sst anc rrooa.' 

apaLan: IC '\.ASMC prior to .T2 2 or 

.::ng for the seroes provided by 

7 e aooeant nas oc.'oa° .c vt- a:ron  of demanc of Ps.1 04.981/- for 

toe seces croceo '.c 413'iI on:' :c '. '2212. which 'as beer denied vide 

:Ts ±:voe: n,:y J":'::a: no sevioo tax is ;ayabe .e.f. 

':..2c12 as oar \otfcatio" \'o. 2-3..'f02-: ':aieh 20.6 2012, however, benefit 

of \cthiostco 9/2016--ST ':s:' 2 not apiUcabie to the services 

-EivC ::ior 1: 1 2/. 2 'aaa. pDe!a':s contention is that the 

Page 4 of 9 



AP?eJNo: V2I27/GDMI2C8-9 

servcescrcvded by them to WASMO are exemoed even oriorto 1.7.2012. 

7.1 1 find that the lower adjucfcating author/b;, at °ara 5.5 read with entries in 

respect of "VtASMO" at Table 2 appended to Fare 5.15 of The Impugned order, 

has recoro/ec. that the appellant had provided 'works contract' services to 

WAS/VIC In rasoect of construction of picere, condub and piant for water suoy, 

sewerace :rea'cment etc. find that the taxace category of works contract ser'ic-

has been bef/ned'nder Section 65(105)(zzzza) as unoer:- 

'zzzza) to any oerson by any other oerso.r in reia lion to the exechon of a  
i'orxs ccrirract, excludinq works contract 'n respect of roads, airports. railways. 
:'srscc terminals, bridges, tunnels and darns. 

xo/aratio!1. - For the purposes of this sL'3-c;a use. "works contract" means a 
contract wherein, - 

Tl'ansfer of property in goods iuivo/ved in the execution of such contract is 
ev/able to tax as se/s of croods, arc 

3cfr contract is for the ,ourooSeS o cany/irc cut, 

:1 Erection, comm?ssionng or .½5ta11at/on of p/ant, machinery, 
equipment or structures, wuieruier pus-fabricated or otherwise, 
installation of electrical Cuid electronic devices, plumbing, drain 
.'aying or other install ations for rransocrt of fluids, heating, 
ventilation or &'r-condit/oninc Thciud: q related pipe work.  duct 
work and sheet metai work. Thermal insulation. sound insulation. 
f/re proofing or water oroofurg I/ft and escalator, f/re escape 
staircased or aevators; or 

'b, Construction of a new butoThcr or a c/v/i' structure or a can' Thereof  
or of a pipeline or conduit primarily for the curooses of commerce or 
'co'ustn/: or 

'c Construction of a rev,' resthent,'a/ complex or a part thereor or 
'c) Completion and finishing services, repair, alteration, renovation or 
restoration of orsirni/arservices. in re/at/cr to (5) and (c); or 
r5 Turnkey projects including engtheering, procurement and 
construction or commissioning (EFC) projects;" 

7.2 . f/nc that as per expianabon at clause ((b) above. "works contract" 

service inc1..bes construction of ci'th structure or of a cipeline or conduit primariiy 

for the curoose of commerce and :ncus'r'-y wnereas the lower adivaicatng 

autnonty ras not osputed that the services t'rovided to WASMO, a governmental 

acenct. are rot for the purpose of commerce and industrt; as hed in Pare 5.5 o 

the imou:e: orbs-, which reacs s's uncer:- 

• 5.5  observe that the services o'  the asssesee can be sad to  
rave ceen orovdeo to •NASMC 5" v's',' o/ con.struc'con of olpeline.  
or conduit. or oian.t for eTher ) water sunpy, or (ii) water 
treatment, or (iii) sewerage tres:men'r or (iv) disposal: and! or 
ef cc. by way of construobon of a cthi structure meant 
:redcminantiv for use other then for commerce. inoustry, or'anv  
other business or orofeson  

1-.emphass s,pp iiea 

-' Page 5 of 9 



.-.-.t; _- )::rc 

c-c 

cc •.cs :-c:s::
-- .__. -- _______'. 

:E.ca :c ca 

SeT.cS:EX:.?c.T.c-.cZ-c 

- a'i:cc C: 

SC5€' i1rs s:cr.sreC 

:Jace . .:. :,E. . iater.. act/u.n in 

tars r.. . .. 

n:a:5 .-, ... -. -2- -. .-: .: .rvc•n c: tl'e 
- rswera: .: :r-c.- 

- -
. . -•- -- . SIc1a:t(-..V. as 

- -u>-- -. -rC ------'-.- '-r '-,r'- 
- - . . -.--...-. .- ..L 

:axa:e 

-, -> 7 -Ce •l  .O2 s.neS 7?C 

190 .0J are.ia:7Y cv a 

e7eC,5 cccratcn 

-, 'f7C& 0  c'.-c. -0e:r,STOr 

.rc,: ann s . --' : .-. ..- '-: ' , jon cc nrrnn cc rum.cnc 

SJ'60.
>2: ,u.... 

,1 

- -i, nrece::a C.>C 

cc/s 55 c-eces.c: a. .. I' T2SS.'2/?C 

and ccr:c ' - . - --:,-, .Tafl:ens::re .f/C years 

rc :r :is cescctc: cc 

crc ---- 

cannon: siic7 ye;: -. -'- u. cs i'  .57e0ra-'c;ca arc' efectirca 

c:;. SS. 'J -. .' ,:, - OCt 'rdS. head 
-- I--  ,,' n/cr-/Ices. irra. SDSC!SC :OSfJe 

sscs:c:e the .cc- h-. -' .-ra; in :ha caSe nanco 
-' .: u. sncn has seh:ec that the law 

-
' . c' .nrctec:s 'rj' ;ef co.iered 

1' -- .,.'..c.s.oreem2'r-c. vt/s also fhrd 

rcvsre: ;,:n; 
, . S 55.. 

.pf rca .ssre Is now 

- -e case 0r tarsec & Toubro 

c---  : cc: Court >crs cnnsiclerhcg the 
- n' unde ctdtëran: ca:ego.des 

-er' as order:- 

- 

Page S of 9 

 



4
Appe No: V2!27lGOMi2C8-9 

2. A close look e the Finance Act 1994 would show that the 
five taxable servcas referrec o ::: li-ia charging Section 65(105) 
u/auto refer only to service contracts simpliciter and not to 
composite works contracts. This is clear from the very language of 
Section 65(105,) which defin5.s "taxable service" as "any service 
urovidedt All the services referred to in the said sub-clauses are 
service contracts s/rn p/loiter without any olber element in them, 
such as for example. a service contract which is a commissioning 
arc installation, or erection, commissioning arc installation 
contract. Further, under Section 67, as has been pointed out 
above, the value of a taxable sen-vice is the gross amount charged 
.cy the service provider for such service rendered by him. This 
would unmistakably show that what is referred to in the charging 
crcvision is the taxation of serv.ce contracts simpilciter ano not 
composite works contracts, such as are contained on the facts of 
the present cases. it will also be noticed that no attempt to remove 
nra non-sen/ice elements from tire composite works contracts has 
.;een made by any of the aforesaid Sections y deducting from the 
p ross value of the works contract the value of property in goods 
:ransrerred in the execut;on of a wor/<s contract. 

• is unctsputed in the case in hand. conmact entered by the appellant is a 
works contract/turnkey project to he handed over M/s. Vidarbha  Irrigation 
2evethorrrent Corporation. i\lagpur. As the :s-sue is squarely covered by 
me ndcment of Hon'bie Aiex Court, we i-icc that the impugned oroer is 

8.2 case of Mis. Jyod :dtech(F) ttd reported as 20I7 (3) GSTI YS 

(Th-At. nra I-Ionbe CESTAT has heid That A; -  Connect sevices coved 

resoect Ianhrp 01 ppe for water suPcy, construction of se'vverage pumpthp 

stadon. water treatment pants fans under expanacr. (i) (b) of Section 

65(105):zzzza) and not taxabe. Pare 5 of the order reads as under:- 

-ta ithg considered the rival contentions, we are satisfied that the 
Issue ncw stands settled by the Laroer Bench of this Thbunal in M/s. 
_anco i -Aratech Ltd. (supra) and also ccnhuned by order of the Hcui'bie 
.7acras 7gh Court (supra) in Indian Hutne Pipes Ltd. wherein it has been 
ne/a that such works executed by the acoellant in the nature of seweraqe 
worxs. .ayinq of pipe and for water supply fe//in p under Explanation (ii)(b)  
r' mmrder the definition of "works contract service" and were a/so 
exernoted under the classification commercial and ind'sir/al construction 
service or/or to 1-6-2007, as explained by the Larqer Bench. Further, we 
:trc brat the issue is wholly interpretational and thus the longer period of 
him/a nor is not in vocable under the facts and circumstances. Accordingly, 
vie a.'ovi the appeal setting aside the impugned order, except the demand 
for normal period, if any, in the case of erection of service si-at/on for the 
p.'-css amount of Rs. 3.25.200/- for iabcur/charges. The appetlant wiii be 
entLec Ic consequential benefits in accordance with iaw.' 

8.3 In they, of above discussion, hod that the services provided b\f une 

sPpe;ian': to AIASMO are not taxabe even rior to 1.7.2012 and demand of 

Rs.1,04.98t.- confirmed in the imugned order is requfted be set aside. 
therefore, cc': aside the demand of Ss.i 04.9811-. 
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Mis. Pokar Vadilal Parbat, 
Kothara Road, 
Viage- Kanakpur, 
Taluka- Abdasa 
District — Kachchh 

di+1' -i1cb. ç4ç'. 'd 

t)'OkJ ''ii, 

dc — 

dci 3-k-fl o1c'-c - 

Appea' No: V2/27/GDM/2018-19 

78 of the Act. Hcwever, It is asc a ct 'at the appeHent has paid Rs. 1,76,444/-

on 20.09.2016 (i.e. before issuance of The show cause notice dated 14.10.2016) 

for demand now reduced to Rs.96,8091- only. Therefore, the acp&iant is egibie 

for further reduced penalty @25% as per second proviso to Section 78 of the Act 

as Rs.796351-(Rs.1,76,444 - Rs.96,8091-) padTrequired to be treated to have 

been paid by the appellant towards interest and penalty 

10. Accordingly, set aside demand of Rs.i,04,981/- and modify penaity as 

above and allow appeal to this extent. 

?. 3F91 c1I'U d  3t[ j r1 3L4, lc-ç1 1di 

11. The appeal filed by the Appellant is disposed off in above terms. 

1cL4LIl, 

c

() 

ccT 3(3C) 

 

c1 s  Ttk1T (rq) 

 

rm r.. C-,.  

31k4 -d, o- c- ch. iok 3c-'-k , dl,&H 

3icI€c cf) iIo1cb Th 
R 3ikcrd, ç i T i   T 4ak. 3cc °   (TithtH) 

31c(-Hc'4Q.4, .ftTf Ctk) 

k.1ct 31k-14c-1 , T , TiT -uSc, TZT c  3i1r 3Tk- 
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