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Passed by Shri Kumar Santosh, Principal Commissioner (Appeals),Rajkot 

3T1Tt il8sti/i 51TtS/ itierl/ ilt'i 519w, N' stc'4lC 4/ i4I'1, 

&ii  / arf8l-tr: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham 

'f)eildt & it1i) rmr it,ci '-liii /Name & Address of the Appellant & Respondent 

M/s Indian Farmer Fertilizer Co-operative Ltd. (IFFC0), Finance & Accounts Dept., Old 
Kandla, Dist.Kutch-370201. 

r strsr(wtt) Rt4 '11 Il4l I TT3'T eST15NT11t /STtbsaI apsçeç  stilT ci  tt ittdi l/ 
Any person aggrieved by this Order-rn-Appeal may file an appeal to the appropriate authority in the following 
way. 

tj5T 'i -diet Tt1Tr TOT T lcii'i  stelllIet .-etletil8'ioi T 5tht &0W9 't'dhit SietIC  3tt8tlii4 1944 4T ERI 35B T  
rfo pftfip, 1994teTtt86e3 11flo lgstTstT* 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

et4poi 4 Oi'O'{ * lllT 5fl-Tff   asnp i-rs  sTfi4het rip nuts. u fdtrr 'flo, it-e 'ii' 2, 
Slit' wet, 9'°fl, OTflTTstTfV 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RE. Puram, New 
Delhi in all matters relating to classification and valuation. 

'isi 't{ic 1(a) ii 'eti' nrt istf shijeti prsti spifif fleti  ettc eteti't  4).fle ripipfipa (flte) 
'if rst't'lI ,t0aipsr, etgeti-{1 i 9-Strtiqi 31g4t51et1c- Soo'iTuflstTstht  1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals other than as mentioned us para- 1(a) above 

srTitrlTf1ewsr3trsrtstftr'l lSlc'tiC t''i  (rlT)i ii''fl,2001, 1t5fflZTt6 li3litlT5)iihci f1ij  
it -is EA-3 tTrtst si ,-ii SlT1flIT I s,'iO TTliSl T 1T'isitbcl TWIT, -'ii 'cHIC Cit ,itI"i tit SIR 'itiitI 151T 
5f1ffurr i 5 sits lT WItfi TT,5 sits ets' lit 50 sits ti'. T ST'etcil 50 iis t'  fl lit ctelli: 1,000/- titet, 5,000/- 'itet 
aorit 10000/- tl SliT ffT0tilT s ets i tIRrfttr -s strsirtiitr, tilfr 

OTT fi fltstif 'ift etietfet' iTT sts gut urfl{'su1i ii si"ic aii 14eti 'slit stTfli I rTf(Nr else it i9Tli, lIT 5  lilt 
* )eti TTflir rfT atftefty 51ITa1Tf*SlITUr stvsi flsp nietet stiksr ( SIth) oilfltv s*r-'tsrits tRTr 500/- eY-iI  sliT 

lfleTftil- itiCi '{''iI III 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central E?ecise  (Appeal) Rules, 2001 and shall be accomjianied against one which at least should be 
accompanied . by a fee of Rs. 1 000/- Rs.5000/-, Rs.10,000/- where amount of 
dutydemand/rnterest/penalty/refund is upto 5 Eac. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft us favour of Asst. Registrar of branch of any nominated public sector bank of the place 
where the bench of any nominated public sector bank of the p1ace where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a lee of Rs. 500/- 

(B) st'fti-flet OT WTTOTflT, flsl Slt kF.t,1994 i1ii 111'tei 1itlsli1), 1994, its IitiT  9(1)10 etc iT 
5ts S.T- li WTSlTWTSftWT .ieti TliOtet  Sirli  tilm. SPfiTfl efl j, oWplfl  SlTT* ti-itt TO (etet SIT 5t{
st'iuf?io kht -etit) site -IeI TiTliSt T itf1 SiOTIT, 'stl seti'te 4'tuit,oiti.,i 41t OTT SIR ,1411i11 etetirITOT,etslhJ 5 tiits 'TI itt 
050,5 'us e'I lT 50 'u's titi' TT STT9T 50 sits 'itu, St stfiiIsli *  III ciClI: 1,000/- T'T*, 5,OQO/ Ott itleti 1Q,000/: O'4I 'PT 
lflsilftirsi SFOS  ifi Srf* tistt,10i 1SIiTI*Tt 1)"O it 'iTT, ltltthit 5111, ipistifitorrutifi sili ip +iietu -ely0iiet st)IRft sff  

iTT Si 'u 'i iii tsifflul t'o sise aRI1'ueti 'sii.il 'ttTf*IT I  I1'ifitli Si'id it 'iOO1SI, 10t -ti 11151 SI pitt sif' 'spi 
st-ofIRt spfh,'flet SlTiT1I*TSIUt 'insi fl'tT5 i tarstur altrst (it sluT) p (Ito stietpet-'isr10wrut 500/- too it Ifisiflo i))'-'et 'sell '0-HI 
sit' 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Ajipellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1j of the Service lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one 01 which shall be certified copy) and shouJd be 
accompanied by a fees of Es. 1000/- where the amount of service tax & interest demanded & penalty levied of 
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs. 10,000/- svhere the amount of service tax & interest 
demanded & penalty levied is more than fitty Lalths rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be acconipanied by a fee of Rs.500/-. 



)Tni iffI.-1oe,1994 Sw 86 T-SnIit2) 1T 2A) itF1a T e41 34tf(, ioI( li4), 1994, 9(2) TT 
9(2A) açj SII.ci 'es S.T.-7 r T '-i'r'o IT '-i'i TPT 1t'th c'iI4 i" i1TT llTt (sfio, taty :3c51e 1('e 
'n[o inriThir ieii or (T aT91l Itt Ii FOilIT 3lTzTiTr e5Io 34991 ir tiHlh, I91((3f i'1I 

er 'fieie oietRes iacio.-i oei 3ft9fir +i  rt4i Nfl / 
The apcal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescrijed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Coinmissionerauthorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise!  Service Tax to file the appeal before the Appellate Tribunal. 
fir [I91, -j'I 3c5I j"h T 4CI5' 34'4V(i'4 O 'J1(e'-ie) 34 'i( 34'i('i'i Ill 349ft1t 3c'4I Q"t' iffll-)ThTrr 1944 4JTfl 

1994 m834eioie 
34.cl -ii4   js/ioi T ale 14 10 i4(iFr(10%), 3rtr ne ITS34sT(kde *,  zrrorr(si, io riir*, n  

4T'r{IlYiI MIV,34 191 NI34caIcsT134iIe oi'li 3PTf 1591'iwa ,sfssi 
3c'-iIO 4.4,TTcfl4, i1eall "ale fit,i itrr.ita"   irt 

)i) 8I.I 11 3434clIcl "i-I 
(ii) *i.4oe "p-u I"Ici 
(iii) al-ioe isi Peiiq4'i -i 6ifaiplci 34 
-t34T5Ii flfrflO (' 2) 3 4420144T T)1IT Tfiptftt 
npl.1 sTiit 31'1i1 '1I), .i/( 1eI/ 

For an appeal to be filed before the CESI'AT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tnbunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions ol this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

ITt1t 41*1"R i4Tk3434: 
Reviion,appication  to  Govrnmen 9f India: _____ - yr in  r4' 150101 ei ei-uu , 34T 'no tj iffljnrr,1994 i.ITT 35EEin3434e'ps' 3iSTi1 --, 
34TiTT e'sIr, 'ef'1tTe1 341"430 T'lIn, )ii i-iii-i, nP-n ft4TT, t43413tT,  "fl -ui 'tie 'cii, ceo inrr, nirr-ii000i, nirftxrr 
"ii.ii eiF'i / 
A revision application lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministiy of Finance Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street New Delhi-
110001, under Section 35fl of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

Prnfii-fl 'c-lI -i 34c10 i r ax 1-110 )-di -Ivi etrfiwff a,i si-i 34 T5T)34in II 0010 i9nTfft3IT34'oIi si-i ST Oh 
)i)   ° ieer3e' 'ctRojgieec atr34 rOhin5Te 0)gTr3reOTTr01I34 sc -rt'ii ato ie,oftwsic zrrtieinr 

In case of any ld'ss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to another auring the course of processing of the goods in a warehouse or in storage 
whether ui a factory or in a warehouse 

)u( yry Oh  i on set our OhSTF Tr 7°' CII ou O)iotioi T irw 't-  wus on rei" ijo.c (ft347r) ig sic 1 
1T 34jp-j in 0I4' OPft I'onr Oiali ofltiiofai / 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) eOac'iiO el,'tourorn1O-. fnT3TrryiuoI, 141-i STiT9919 it34Toioi *1 / 
In case ofgoods exported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) 0fOhf1TT 40410 34c'4I0'l fi 04134J)9TITI6 Oi, a o34o 4t'-1 Tr*infST 34Tir 
3rriopt. (it'fi'i)inia lee 418 on(r' 2)1998 1nT109ou4urr1co1 .r r4Wr34Tf1lf'TTnTcIo sTftaOh 
orrrgl7 
Credit of any duty allowed to be utilized to',vards payment of excise duty on flu al products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, J998. 

4 vt '.110 c TSlt°tT.1'1.1 coiEA8 fjJ)  4041 r791(.1'1)et)f1Nciclfl 2001 r 
irin0t14'I 3413 in3lIPIc1 ii1I 9110 I 'IT ifl4'p in34T0t.'.I 31Taor43pTh4i1TTer r3Tft7T01010 0 I34T0ff9T(TTI 914 

40410 0j'.a 34 fOTit 1944 ott srn 35-EE intigin Ohi(ii u'.e is ftouoneor oun'rtqsTR-6 o cc 
'IIO''I / 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rufes, 2001 within 3 months from the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescnbed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) !1s ri  Oset  ISSIOTI c[ Flat 11df740j'  Fli4ioi4i at9Tt9T)TI . - 
-uio 'i,c ITOTISTlI  911444T 4"401 94 51ST 'k"i°l 200/- lilT 411914 fitoii  iiu 31% CO -1"lil li'C 1% "115 4'Tt 4 ""1101 liT ST 0"Ii 

1000 -/ ST '19STiT FatIT "II" I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(0) r31sc,J  n ifteoator*'iJuio'.i ssers 3tl ,.aonuTons  
hft°sT'1 ,,l o onetsTflnTq134fi'.ftneeiOioui inrly631'Ill STS 3401('t.RSTPISitllTo'-tOt'iTeicll l / In case 
if the order covers variousnumbers of order- in Onginal, fee for each 0.1,0. should be paid in tIie aforesaid 
manner, not withstanding the lact that the one appeal to the Appell4nt Tbuna1 or the one application to the 
Central Govt. As the case may be, is filled to avoid scnptona work if excising Rs. 1 lakh fee 01 Rs. 100/- for 
each. 

)E) ioioirFlf ,-ei4!ie 3j u34'l%on, 1975, al 39of-I t it-p-n' c,e 3n4lrT434m-i iirkiroFltitFll 'ei.ri0et 6.50 v4il'lLT _o1I01lIo4 
t'e OF1to l'iI 5I'iI 9TlTtI / 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating.  authonty shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(IT) #FRT  jI91,  ST"Pr 40410 7 '04 10i4' iiF1'Thr -°ii'iiFai'e (-i.ioi OhftI) Oocio"Ir, 1982 4( .  IT 3414 iniftrs cic'ii 
'i 'I -. 4jvi (S1T[ 1% 3115 tei'-i 34Io-.I'4-I 17.01 -'till IS / 
Attention is also invited to the roles covering these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Rules, 1982. 

(0)   it'fi'.fle tirfainT (llr 3lTft4.iTf9t17 '°l T SinflFf liI'4'i', ITt9I'r 311T ccficee '-.4I0t1lli Ole,, ii'Thsr'-ff 1'1Trift1t ateio.a 
wwiv.cbec.gov.in  ST 05  I I - - 
For the elaborate detailed and latest provisions relatmg to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cljec.gov.in. 

(i) 

(C) 
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3 
:: ORDER IN APPEAL::  

M/s. Indian Farmer Fertilizer Co-operative Limited, Old Kandla, 

Kandla Port, District — Kutch - 370201. Gujarat (hereinafter referred to as 

'appellant') filed present appeal against Order-in-Original No. 30/JO! 2017-

18 dated 28.3.2018 (hereinafter referred to as "impugned order") passed by 

the Joint Commissioner, 'Central GST, Gandhidham (Kutch) (hereinafter 

referred to as "the lower adjudicating authority"): - 

2. . The brief facts of the case are that the appellant manufactured and 

cleared Zinc Sulphate Monohydrate (in short ZSM) during the period from 

March, 2016 to May, 2016, but the clearances were not shown in ER-i 

returns and they also did not pay central excise duty on the said product 

though department contended that central excise duty @ 6% was made 

applicable vide Notification No. 12/2012-CE dated 17.3.2012, as amended 

vide Notification No. 12/2016-CE dated 1.3.2016. Show Cause Notice No. 

V.31/AR-l/Div.GlM/Jt. Comrnr. /1/2017-18 dated 6.4.2017 was issued to the 

appellant demanding central excise duty of Rs. 1,01,85,655/- under Section 

hA of the Central Excise Act, 1944 (hereinafter referred to as "the Act") 

along with interest under Section 1 i.AA of the Act and to impose penalty 

under Rule 25 of Central Excise Rules, 2002 read with Section IlAC of the 

Act. The lower adjudicating authority vide the impugned order confirmed 

demand of central excise duty of Rs. 60,34,255/- for the period, from 

6.4.2016 to 31 .5.2016 in terms of CBEC Circular No. 1022/10/2016-OX. 

dated 6.4.2016 along with interest and imposed penalty of Rs. 60,34,255/-

under Section 11AC of the Act read with Rule 25 of Central Excise Rules, 

2002. 

3. Being aggrieved with the impugned order, the appellant preferred this 

appeal, inter-a/ia, on the following grounds: - 

(i) The impugned order has travelled beyond the scope of Show Cause 

Notice inasmuch as there is no alIegation in the SON that Zinc Sulphate 

Monohydrate manufactured by the appellant is not agricultural grade. There 

is no averment in SON that Sl.No. 103 of Notification No. 12/2012-CE 

dated 17.3.2012 is available to Zinc Sulphate Heptahydrate and not to Zinc 

Page 3 of 7 



Appeal No: V2/26IGDM/2018-19 

4 

Sulphate Monohydrate as held by the lower adjudicating authority. The 

SON never proposed to deny benefit of Sl.No. 103 of Notification No. 

12/2012-CE dated 17.3.2012 to Zinc Sulphate Mbnohydrate on the ground 

that exemption is available only to Zinc Sulphate Heptahydrate. Therefore, 

the impugned order is not tenable in the eyes of law and liable to be 

quashed. 

(ii) The distinction made by the lower adjudicating authority between Zinc 

Sulphate Monohydrate and Zinc Sulphate Heptahydrate is beyond the 

scope of SON. The appellant was never put to notice about such 

distinction. The appellant was also not put to notice that benefit of Sl.No. 

103 of Notification No. 12/2012-CE dated 17.3.2012 is available to Zinc 

Sulphate Heptahydrate and not to Zinc Sulphate Monohydrate. The criteria 

devised by the lower adjudicating authority to distinguish between Zinc 

Sulphate Monohydrate and Zinc Sulphate Heptahydrate is not prescribed in 

Notification No. 12/2012-CE dated 17.3.2012 and demand was confirmed 

without authority of law. 

(iii) Without prejudice, the appellant submitted that Zinc Sulphate 

Monohydrate manufactured by the appellant is of agriculture grade and is 

used as Micronutrient and hence, the same is covered by Sl.No. 103 of 

Notification No. 12/2012-CE dated 17.3.2012 and hence, the impugned 

order is legally not sustainable. 

(iv) The demand of central excise duty is not tenable and hence, neither 

central excise duty nor interest under Section 11AA of the Act is payable by 

them and penalty imposed under Section 1 1AC of the Act read with Rule 

25 of Central Excise Rules, 2002 is not required. 

4. Personal hearing in the matter was attended by Shri Vikas Mehta, 

Consultant, who reiterated the grounds of appeal and stated that they 

manufacture Agriculture Grade Zinc Sulphate ordinarily used as 

Micronutrients and hence, they are specifically covered under SLNo. 103 of 

Notification No. 12/2012-CE; that Sl.No. 109A talks of many manufactured 

products and many products are covered and hence, it is very general; that 

specific entry should be allowed over general description; that the grounds 
'- 

Page 4 of 7 
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stated in the impugned order to deny benefit of exemption have not been 

alleged/stated in SCN and hence, the impugned order has travelled beyond 

the scope of SON, which is neither legal nor proper; that their appeal 

should be allowed in view of above and the fact that the product in question 

is agricultural gide and hence, exempted. 

4.1 In additional written subrnissns, it is submitted that as per SON 

(para 3, page 2) zinc content of go3ds manufactured by appellant is 

minimum 33%, however, the impugned order at °ara 9.1 has found that 

Zinc Sulphate Monohydrate is having zric content above 35%: that SON 

did not cite any test report and hence, such findings cannot be delivered 

without citing any test rpoit. that the impugned order h travIIe beyond 

the scope of SON also for the reson that there is no alletion that goods 

manufactured by appellant is not gricuIture grade and only Zinc Sulphate 

Heptahydrate can be treated as agricü!tur grade; that SON makes no 

reference to Zinc Sulphate Heptahydrate arid no cornarison is proposed in 

SON; that the appellant submitted ah1ys 'eprt of Zinc Sulphate 

Monohydrate certifying that it is agriculture grade free flowing material 

conforming to IS: 15848:2009. 

FINDINGS:  

5. 1 find that the appellant has deposited 7.5% of demand conf:med 

vide Challan dated 26.5.2018 as stated by them in their App€i 

Memorandum in compliance to Section 35F (4) of the Act. 

6. I have carefully gone through the records of the appeal, the impugned 

order, the grounds of appeal and the submissions made by the appellant 

including during and after personal hearing. The issue to be decided in the 

present appeal is as to whether the impugned order confirming demand of 

central excise duty on Zinc Sulphate Monohydrate manufactured and 

cleared by appellant and imposing penalty is correct or not. 

7. The appellant has strongly contended that the impugned order has 

travelled beyond the scope of Show Cause Notice since there is no 

allegation in the SON that Zinc Sulphate Monohydrate manufactured by the 

appellant is not agricu'tural grade; that they manufacture Agriculture Grade 
Page 5 of 7 
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Zinc Sulphate ordinarily used. as Micronutrients and hence, they are 

specifically covered under Sl.No. 103 of Notification No. 12/2012-CE 

whereas, the impugned order held that Zinc Sulphate Monohydrate 

manufactured by the appellant attracted concessional rate of central excise 

duty @ 6% under Sl.No. 109A of Notification No. 12/2012-CE dated 

17.3.2012 as amended vide Notification No. 12/2016-CE dated 1.3.2016. I 

would like to re-produce SLNo. 103 and Si No. 109A of Notification No. 

12/2012-CE dated 1.3.2012, as amended, which read as under: - 

TABLE 

SI. 
No. 

(.,hapter 
or 

heading 
or sub- 
head ng 
or tariff 
tern of 

the First 
Schedule 

Description a excisa. e 
goods 

Rate Condition 
No. 

(1) . (2) (3) (4) (b) 

103 2833 29 Aqricultural grade zinc Nil 
su ph ate orcflnariWüed as 
micronutrient 

109A 28, 29 or 
38 

Micronutrients, which are 6% 
bvered under serial number 
f)f Schedule 1 Part (A) of 

the hertilizer Gont'rol Order, 
IY8b and are manufactured 
by the manufacturers which 
are req istered under the 
Fertilizer Control Order, 1985 

7.1 Thus, Sl.No. 103 of the said Notification specifies nil rate of duty for 

goods described as Agricultural grade Zinc Sulphate ordinarily used as 

micronutrient whereas Sl.No. 109A of the said Notification inserted vide 

Notification No. 12/2016-CE dated 1.3.2016 specifies central excise duty at 

the rate of 6% on Micronutrients covered under serial number 1(f) of 

Schedule 1, Part (A) of the Fertilizer Control Order, 1985 and are 

manufactured by the manufacturers which are registered under the 

Fertilizer Control Order, 1985. I find that the department has neither 

challenged classification of the goods manufactured by the appellant nor 

disputed that Zinc Sulphate Monohydrate manufactured by the appellant is 

not of agricultural grade. The exemption from payment of central excise 

duty granted to agricultural grade Zinc Sulphate ordinarily used as 

Micronutrient has been granted under Sl.No. 103 of Notification No. 
Page 6 of 7 
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/ 

1 12/2012-CE dated 17.3.2012, since issuance of the said notification and 

has not been withdrawn even after insertion of SLNo. 109A vide 

Notification No. 12/2016-CE dated 1.3.2016. Hence, 1 am of the considered 

view that the appellant is eligible for exemption from payment of central 

excise duty and therefore, the demand of central excise duty is legally 

unsustainable and benefit of exemption from payment of central excise 

duty under Sl.No. 103 of Notification No. 12/2012-CE dated 17.3.2012 

cannot be denied to the appellant. It is settled legal position that that when 

there are two entries in the exemption notification, the 

manufacturer/importer is entitled to the benefit of exemption as held by the 

Hon'ble Supreme Court in the cases of HCL Limited v. Collector of 

Customs, New Delhi - 2001 (130) E.L.T. 405 (S.C.) and Share Medical 

Care v. Union of India - 2007 (209) E.L.T. 321 (S.C.). Hence, I set aside 

the impugned order confirming demand of central excise duty. Since 

demand is not sustainable, the appellant is not liable to pay interest and no 

penalty under Section 1 1AC of the Act is imposable on the appellant. 

8. In view of above, I set aside the impugned order and allow the 

appeal. 

S. 3P-1ctdftR1c c'  3ftT c41 PkI ci' fzn '-ldl 

9. The appeal filed by the appellant is disposed off in above terms. 

(Hk '1c1) 

[flf31lckl (3fcft) 
By Speed Post 
To, 
MIs. Indian Farmer Fertilizer Co-operative 
Limited, 
Old Kandla, 
Kandla Port, 
District — Kutch - 370201, Guja rat 

i4 {Q1I' c)- 

ig1?c 
31n -  c)1l, 

cp1f 
— — oo il'Ucl  

  

(1) TT 1 T '31lcd, '[ThFE cp"t, lilc 31 cl'sllc 1 ll'1cPh!1 cj, I 

(2) '3{Ic*d, T,[PTc1) 3t-1ct cpi4cii1  

(3) dIcP 31Id, J-lUQ R--Rff cl) 31lLlct cti4cii1  
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