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Passed by Shri Kumar Santosh, Principal Commissioner (Appeals) Rajkot 

3TT3P1?i/ 5'-Bc1/ 

/ old- 1dR / 11tTf I TU 1Thd srrr at  311rrr: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 

I GST, 

Rajkot / Jamnagar / Gandhidham 

&t41l) 1ii 1?T19T /Name & Address of theAppellant&Respondent :- 

MIs Gokul Agro Resources Ltd., Plot No. 76/1, 80 & 89,, Nr. Sharma Resort, Galpadar Road,, Village: 
Meghpar Borichi,Tal: Anjar, Dist: Kutch-370201. 

3Tkr(3Ttft   TI1lTr/ jfquj 3Ti 1drl/ 
Any person aggrieved by this Order-in-Appeal may Me an appeal to the appropriate authority in the following 
way. 
fl.iir l4' j -'.nc 3f o-dtldflhll4tUI jcll4 1c'q, 31TT 1944 t t.IRT 35B 

1994i86 3 dlTII 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

Odl'lct'tUl d-lç-Jjq,  t * TI1 liU 1c4, 5dr ac'ni t' T ~f1I 3tlT 4ldl1'lu1 ¶'i tO, c 
T'i 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Ruram, New 
Delhi in all matters relating to classification and valuation. 

1(a) mdIV 1V 3T4rff 3TTtT rl?t 3ttltdf ii  icic, tr ltr TMllrttrr 
do, edllc oO T 1/ 

the West regional bench of Custos Excise & Service Tax Appellate Tribunal (CESTAT) at 2nd Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-38'0016in case of appeals other than as mentioned in para- 1(a) above 

lrcI4 )c-1, 2001, *f 6 
f d EA-3 rtlht rtTIV I lq,  oi51 ic'41C, to'b *tIdl 
d-jjd  3t dINl dIdl PrT, v 5 ii rr oi,5 iu rr 50 otl .Lli dcb 3T.TT 50 ctttii  31l t *'t: 
1,000/-  5,000- .tyl1 3%1T 10,000/- ll i 1tMir ir  r tl  i fI1*?r  r trtw, ei1li 
31(jU1 f1ii 16I4ct f-e.k c1ld 1I1 i11c1 c1 FTTT 
iutr rrtv iulli rti r ' r sr iin 511l tI111I j 1I1lç1 3tff c jfu t 1Nsfl I 
3Tt ( 34T) ¶u TTT 500/-  ltl Cl'o1T 1T Il 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be 
accompanied oy a fee of Rs. 1 000/- Rs.000/- Rs.10 000/- where aiiount of 
dutydemand/interest /penalty/refund is upto 5 Lac.. 5 Lac to 50 Lad and above 50 Lac respectively in the form 
of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank o.f the place 
where the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a fe of Rs. 500/- 

3TTf1fZ od4Idfl1c4ul ElT 3Pl'llr 1i 3dl1rr 1994 r tnr 86(1) 3/1rir 1oic., 1994, 11  9(1) 
C16C1 t*F S.T.-5 ir1ft dJd f, T*1cjdo1 
q4 (j td ',4d-lIld ft11v) 3* r  3T1, ci iq't rdr ,n4IcI *1 d-lll c.ldfldfl 

IT,, L4Li 5 5 olkil .Llti ZT 50 c1I d 3mT 50 olIs .iii 311 rlft cT: 1,000/-  5,000/- 
fatsrai 10,000/- .) r*ciii 1c-'*' r1 1co1 l f.1ftT 1c e(Id 3-d1ld4l1ur*r 

1ki4I 1$Idi 1,l-cik o1l -1 11I 13oi'i TTclil i1 'c1 , OjljTcliI ITIV I iaI1lci TW 
tr TiTT,  1isil 5'11l i1v c15! 1el1lc1 3T4t1tiT  t 1ksli I 31Tf ( 3) 

 li 
The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the Appellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as prescribed uner Rule 9(11 ofthe service Tax Rules 1994 and Shall be 
accompaned by a copy of the order appealed against (one of which shall be certified doov) and should be 
accomnanied by a fees of Rs. 1000 / - wlaere the amount of service tax & interest demanded a penitv levied of 
Rs. 5 Lakhs or1ess Rs.5000/- where the amount of service tax & interest demanded & penalty leviefi is more 
than five lakhs buf not exceeding Rs. Fifty Lakhs Rs.10,000/- where the amount of service tax & interest 
denanded & penalty levied is more than fifty Lakh rupees, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Public Sctor Bnk. of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accomparued by a fee of Rs.500/-. 

lTtcb? TT/ 
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3cI /

3 
The appeal under sub section (2) and (2A) of the 

section 86 the Finance Act 1994, sh be filed in For ST.7 as prescribed under Rule 9 (2) & 9(A of the Service Tan 
Rules, 

1994 and shall be accompanied by a copy of order 
of Commssioner Central Excise or Commissioner

Iitral Excise (Appe&s (one of which shall be a cefied 

copy) and 
copy of the order passed by the •Commissionerauthom the Assistant Commissioner or Deputy 

COssioner of Central Excise/ Sece Tax to file the appeal before the Appellate Tribunal. 
3 (e) 

3 19 1994 83 
 10 (l0%) i  , 5 T(d . 1r

TC Tft q,  

)cq, Voi 3'i " y Tt" TTfT 
(i) lTU11 r3i ç ' 
(ii)  

(iii) 3i1 i 
- r ru (. 2)   2014 3 

çd 

For an apneal to be filed before the CESTJT under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section"83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, proviaed the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax "Duty Demanded" shall include: 
If) amount determined under Section i} D: 
(ii) amount of erroneous Cenvat Credit takn; 
(in) amount nayabie under Rule 6 of the Cenvat Credit Rules 

- provided further that the provsons of this Section shall not plv to the stay ap1ication and appeals 
pending before any appellate authority prior to the commencement of e itinance (No.2) ct, 2014. 

W i' WJTDT 3ITT: 
Revision app'flcation to Governnient of India: 
i 31T 1.1c1 diteo') . *PT ic'ii fc' 3T)f,1994 .tRT 35EE *T d-4c1i q 

3F3T 5TF  tj9UT 3TTF 1;hi  oRTT, ft   IT, Ie, o1 

/ 
A revision application lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue 4th F'loor Jeevan Deep Building, Parliament Street, New Delhi-
11000r. under Section .i5EE of the CEA i94 in respect of the following case, governed by first proviso to sub-
section (1) of Section-353 ibid; 

(i) ¶ c)  )'tPT ZIT l' 31;"iT 
qj,luflci ZT1II.I j15' 1c* I-L5k jjc r *1- *,i ttPW, 

In case of any ioss of goo'ils where tìe lose occurs in transit from, a factory to a warehouse or to another factory 
or from one warehouse, to nother during the course of Processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) IRFt qt dt z' .) 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the mahufacture of the goods which are ex5orted toany countrc or territory outside India. 

(iii) 4(aoc4Ie t&1tc'itci  qTPTITrEd-IIc'I 'F1i dk4) ) / 
In case of'oods e'cported outside India export to Nep'bl or Bhutan, without payment of duty. 

(iv) s r 3f1i't T' Tf-.i clTst)Tf dc1 d-flo ' 

3'T 31Tt Pft3 3T) RTfd 3 (E. 2)1998 11T 109 5TTE*r dJ  13T-15T itT3) 

q T TftF iv iI 
Credit of any duty allowed to be u'Th7ed towards payment of excise duty on fliTal products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (A 
date appointed under Sec. 109 of the Finance (No.2) Act, 998.

ppeais) on or after, the 

(v) 3T 1' t tt1t1T  5is'4i EA-8 r l i- IiM 1c* (3 )i.ld-dc4 2001 ¶'i 9 

iR3 t'iii')nT  

 t afrs41'T1V) RT5T 5It c-'ae, 3, 1944 T TT 35-EE i lv-" t 3t?T~ 

t 
The above apolication shall be made in duplicate in Form No. EA-8 as specified under Rule 9 of Central xcise 
(Appeals) Rures, 2001 within 3 months from the date on which the order sought to be 'appealed against is 
communicated and shall be accompanied by two copies each of the 010 and Order-In-Appe It shoul also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescn ed under Section 35- 
EE of CEA, 1944, under Major Head of Account. 

(vi) T3 C1 lc' 3ttRi TVI 

TTckSi  T3   200/- dIçofT Ili 3T  cO1 Pt\iC c'lki 

ti  1000 
The revision apoliation shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less anflRs. 1000/- where the amount involved is more than Rupees One Lac. 

5 3Tt W 3T T 1T 3TT f Ic-'b T rai, id Od t*Z1T IIO1F TI 

*i 
PT-l3 iii1 0 i 

1idI 1 / 
In case, if the order covers variousnumbers of order- in Onginal, fee for each 0.1.0. should beald in 

the aforesaid manner not withstanding the fact that the one appeal to the Appellant Tribunal or e one 
anpilcation to the CenLral Govt. As the case may be, is fined to avoi scriptona wor if excising Rs. 1 lakh fee of 
Rs. 100/- for each. 

(E) ft1lc kic 3Th'a, 1975, 3r-I 31F8R 3TfV T 1'TiT 3TT 4r \  T 1rIH 6.50 

-lIlc' 1r'i cdU hui 11V) / 
One cops" of application or 0.1.0. as the case may be and, the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Sdhediile-I in terms of the Court Fee Act, 975, as amended. 

(F) 4)dI 1c-"l', *ic"1IO Tr'' '1OI'& 3T 4I(lfl ('4 ffil) ¶iac, 1982 

1Id co) C4R 3(t'.Hol 31f 5PTIIdI ) / 
Attention is also invited to the rules coverin these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) ules, 1982. 

(C) .t-t1 3frI  t 3TI5t T)5t b'&o Id ot4*,, cd 3)'t' ciliic11 Tal1ft V, 3Ttft)RT ¶TirZf 

-'".cbec. ov.in / 
For the elaborate. detailed and latest provisions relating to fthng of appeal to the higher appellate authority, the 
appellant may refer to the Deparental website www.cec.gov.m. 

(D)  



Appeal No: V2/28/GDM/2018-19 

:: ORDER-IN-APPEAL::  

M/s Gokul Agro Resources Ltd, Kutch (hereinafter referred to as 

"Appellant") filed Appeal No. V2/28/GDM/ 2018-19 against Letter F.No. V/41-

1/Anjar-Bhachau/Refund/2018-19 dated 13.4.2018 (hereinafter referred to as 

'impugned letter') issued by the Dy. Commissioner, Central GST Q Central 

Excise, Anjar- Bhachau Division, Gandhidham Commissionerate (hereinafter 

referred to as 'tower adjudicating authority'). 

2. The brief facts of the case are that the AppeLlant holding Service Tax 

Registration No. AAFCG6591ASD003, was engaged in export of Raw Cotton. The 

Appellant filed refund claim of Rs. 3,47,515/- on 3.4.2018 under Notification 

No. 41/2012-ST dated 29.6.2012,as amended, in respect of service tax paid on 

services availed for export of goods. The lower adjudicating authority rejected 

the refund claim vide the impugned Letter on the ground that refund claim was 

filed beyond one year from the Let Export Order (LEO) dates in all shipping bills 

involved in the claim and hence, the claim is hit by [imitation of time. 

3. Being aggrieved with the impugned letter, the Appellant has preferred 

appeal, inter-alia, on the following grounds:- 

(i) They had filed refund claim of Rs. 3,47,515/- under Notification No. 

41/2012-ST dated 29.6.2012 on 3.4.2018 for the services availed for goods 

exported as per following shipping bills:- 

St. No. Shipping bill No Shipping bill date Date of Let Export 
Order 

1.  3610294 21.1.2017 23.1.2017 
2.  3542935 18.1.2017 21.1.2017 
3.  3577121 20.1.2017 21.1.2017 
4.  3224044 3.1.2017 5.1.2017 
5.  3302965 6.1.2017 12.1.2017 
6.  3471012 16.1.2017 18.1.2017 
7.  4298641 22.2.2017 23.2.2017 
8.  4314339 23.2.2017 25.2.2017 
9.  4492631 2.3.2017 3.3.2017 

10.  4477239 10.3.2017 14.3.2017 

(ii) There is no dispute that they had received services which were used for 

exported goods; that primary motive of Notification No. 41/2012-ST is to reduce 

burden of tax on export by way of granting refund of services tax paid on input 

services used for exported goods. 

(iii) There is no allegation in the impugned rejection letter that the refund 

claim was incomplete, incorrect or defective. .The only allegation raised is that 

the claim was filed late; that reason for delay in filing the claim is that the 
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Appeal No: V2/28/GDM/2018-19 

relevant shipping documents were misplaced and when they were recovered, 

they immediately filed the claim; that there was just two months delay in filing 

the refund claim for which substantive benefit of refund due to export cannot 

be denied to them; that they have complied with substantive conditions of the 

notification and non fulfillment of procedural/technical condition may be 

condoned and they relied upon the following case Laws: 

(a) Madhav Steel-2010-TIOL-575-High Court-Mum 
(b) Modern Process Printers-2006(204) ELT 632 
(c) Ford India Pvt Ltd-201 1(272) ELI 353 
(d) Ashima Dyecott Ltd-201 1 -TIOL-905-CESTAT-AHM 

3.1 In Personal Hearing, Shri Parshottam Prajapati, Executive of the 

Appellant reiterated the grounds of Appeal. 

Findings: - 

4. I have carefully gone through the facts of the case, the impugned letter 

and written as well as oral submissions made by the Appellant. The issue to be 

decided in the present appeal is whether the Appellant is eligible for refund 

under Notification No. 41/2012-ST dated 29.6.2012, as amended or claim of the 

Appellant is time barred? 

5. I find that the lower adjudicating authority has rejected the refund claim 

filed by the Appellant under Notification No. 41/2012-ST dated 29.6.2012, as 

amended on the ground that claim was filed beyond one year from the Let 

Export Order (LEO) dates mentioned in shipping bills involved in the claim 

and hence, the claim is hit by limitation of time. The Appellant has not 

disputed about the fact that the refund claim was filed beyond one year from 

the Let Export Order dates but contested on the ground that they have 

complied with substantive condition of the notification saying that there was U 
just two months delay in filing the refund claim for which substantive benefit of 

export cannot be denied to them; that non fulfillment of procedural/technical 

conditions may be condoned. 

6. I find that Notification No. 41/2012-ST dated 29.6.2012, as amended 

prescribed time limit of one year from the date of export of goods for claiming 

rebate of service tax as per Paragraph 3(g) ibid. which reads as under: 

"(g) the claim for rebate of service tax paid on the specified services used for 

export of goods shall be filed within one year from the date of export of the said 

goods. 

Explanation. - For the purposes of this clause the date of export shall be the date 

on which the proper officer of Customs makes an order permitting clearance 
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Appeal No: V2/28/GDM/2018-19 

and loading of the said goods for exportation under section 51 of the Customs 

Act, 1962 (52 of 1962);" 

6.1 I find that above condition is substantive and cannot be called procedural 

or technical by any stretch of imagination and hence, cannot be condoned. I 

rely on the order passed by the Hon'bte CESTAT, New Delhi in the case of Life 

Long India Limited reported as 2016 (43) S.T.R. 314 (Tn. - Del.), wherein it has 

been held that, 

"5. In respect of those claims which were found by the impugned order as 

well as the primary adjudication orders to be beyond the period of limitation, id. 

counsel for the appellants contends that since the delay was not coiisiderable, 

the authorities below shoiAd have exercised discretion and condoned the same. 

This contention does not cdmmend acceptance by the Tribunal. Paragraph 3(g)  

of the Notification No. 41/2O12-S.T clearly indicates the period of limitation  

and provides no discretion for condonation of the delay. In the circumstances, it  

cannot be gainfully contended that the authority had reservoir of discretion to  

condone the delay, if satisfied with reasons for the delay for making an 

application for refund." 

(Emphasis supplied) 

6.2 I also rely on the order passed the Hon'ble CESTAT, New Delhi in the case 

of Salora International Ltd reported as 2017 (47) S.T.R. 177 (Tn. - Del.), 

wherein it has been held that, 

"5. The Para 3 of the notification clearly lays down that the refund shall be 

filed within one year from the date of export of the goods and explanation 

attached to the said condition clearly lays dQwn that the date of export shall be 

the date on which the proper officer of the Customs makes an order permitting 

.clearance of the goods. Admittedly in the present case, the refund stands filed 

by the appellant after the "let-go" order was passed by the Customs. As such the 

limitation aspect which stands provided in the notification itself, cannot be 

diluted and the refund filed after that date cannot be held admissible." 

(Emphasis suppLied) 

7.1 In view of above, I hold that the Appellant is not eligible for refund 

under Notification No. 41/2012-ST dated 29.6.2012, as amended as the claim 

was filed beyond one year from date of export and consequently hit by 

limitation of time prescribed at Para 3(g) of nottfication supra. 

8. I also examine the case laws relied upon by the Appellant as under: 

(1) In the case Law of Madhav Steel-2010-TIOL-575-High Court-Mum, issue 

involved was that the petitioner had failed to establish that the goods sold by 
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Appeat No: V2/28/GDMI2O18-19 

the petitioner to the exporter under 7 invoices, form part of the goods 

purchased by the petitioner from themanufacturer under the 11 invoices raised 

by the said manufacturer. The Hon'bte Hjgh Court held that documents produced 

by the petitioner established that the goods purchased by the petitioner from 

the manufacturer are the goods sold by the petitioner to the exporter and the 

same have been exported by the said exporter and hence, the petitioner was 

eligible for rebate. 

(ii) In the case law of Modern Process Printers-2006(204) ELT 632, the rebate 

claim fiLed by the party under Notification No. 41/2001-C.E.(N.T.) dated 

26.6.2001 was rejected on the ground that the party failed to file declaration 

containing. input output ratio with the jurisdictional Asst. Commissioner as 

required under Para(1) of the said notification. The Revisionary Authority held 

that procedural infraction of Notification/Circulars etc. are to be condoned, if 

exports have actually taken place and that substantive benefit cannot be denied 

for procedural lapses. 

(iii) In the case law of Ford India Pvt Ltd-201 1(272) ELT 353, the party had 

filed rebate claim under Rule 18 of the Central Excise Rules, 1944 read with 

Notification No. 41/2001-CE(NT) within time limit but later on when Cenvat 

credit was held to be ineligible, the party paid duty subsequently. The Hon'ble 

Tribunal held that substantive compliance is sufficient where factum of export is 

not in doubt and that rebate being a beneficial scheme, it should be interpreted 

liberally. 

(iv) In the case law of Ashima Dyecott Ltd-201 1 -TIOL-905-CESTAT-AHM, the 

party had filed claim for refund of service tax paid on the various services 

utilized for export of goods which was rejected on procedural and technical 

grounds Like non-mention of the seMce tax relstration  in the invoices, service 

tax registration of the service provider under a different category etc. The 

Hon'ble Tribunal remanded the matter by observing that some of the defects are 

rectifiable and in some cases it can be proved by production of other evidences 

that the services on which refund has been claimed, stand utilized by the 

appellant for export of their goods. 

8.1 I find that none of the case laws relied upon by the Appellant deals with 

delay in filing rebate claims beyond stipulated time Limit. Since, facts involved 

in relied upon case Laws are different and distinguishable from the present case, 

the said case laws are not applicable to the facts of the present case. 
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To, 
M/s Gokul Agro Resources Ltd, 
Plot o. 76/1,80 89, 
Near Sharma Resort, 
Galpadar Road, 
Meghpar Borichi, 
Taluka Anjar, 
District Kutch. 

I ~, 

. L.dJ i14.i ¶1ès, 

tTc. r. 76/1,80,89, 

dIcNlC , 

dIc'4'I 351T, 

iT-(.II c,tcI 

Appeal No: V2/28/GDM/2018-19 

9. I, therefore, uphold the impugned order and reject the appeal filed by 

the appellant. 

9.1 3iL.lcdi ki c 3 r14IJ 3'.1&'cc1 d'' iIc-tI I 

9.1 The appeal filed by the Appellant is disposed off as above. 

      

      

By R.P.A.D.  

     

1) TFT -k4 31-cl, c1-c nc-ç4 ic- -4IC d1'Ucl 

,3iid-ic4iic t ilalI I 

2) 31 -d, -cj, ic-1I TTTiT 31ic1Ic 

ii1•TT t 3TW   cj,I 

3) 3tf  31cl, cI -cj 1 'c1I jç(.fl (Yq.), 31R4ttiij d-u5ç, 

rttiTr 31 I c1I cI 4, 4 I I 

dII PIe1I 
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