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20.03.2019 

'41R ithw, tilFi 99t (at), i'i'ii TTr lTft/ 

Passed by Shri Kumar Santosh, Principal Commissioner (Appeals),Rajkot 

ir /i9 1'fi/ lt/ *i4't 51Ti,   f('i/ i/ .iiUcP, 

I"I'tI. / 1I 4 '1N. /tlTtftttlTh Iio'jtl c'i 5flT: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 

Rajkot / Jamnagar / Gandhidham : 
tT fl44   cii /Name &1Address of theAppellánt&Respondent :- 

M/s Ranidev Enterprise, Near Ramdev Mainder, Village- Padana, Gandhidham 

/Tf Ts 1'c1i I/ 
Any person ggrieved by this Order-in-Appeal may file an appeal to the appropriate authonty in the following 
way. 

 tll ICt. a mrttf1 5f, tjaw,l944r35Btti 
arttimft, 1994 1 em 86 r / 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 353 of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

ri1ttPrtr rift *fl.ti  lio'tfrtr c'H'i 5l"t t   31'flSftit TfN-Ft7r r t11tf flo,  2, 
3pr' ' , 'i ii'-fl iIT1JJ1 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Purain, New 
Delhi in all matters relating to classificat2oñ and valuation. 

t' Tc" 1I' 
-ii4i 114Ici— 

To the West regional bendh of Customs, Excise & Service Tax Appellate Tribun.1 (CSTAT) at, 2nd  Floor, 
Bhauinah Bhawan, Asarwa Alimedabad-3800 l6in case of appeals other than as mentioned in para- 1(a) above 

TrW EA-3 rfDIT P "mu I i4 tiTil, euic r1t i1TTr,t   311T iMii T1J 
5 ia lT 3iTff ,5 te PiT °IT 50 'uis oi c1  51iT 50 ii'a lT a'4T: 1,QOO/- 5,000/- ie 

araTT 1O.00O/ o  cr fsrrftr '*n ',fi u'iu fke-1-ft9-  'e tT '4T9, uIlo S frtI- tiiet rrant 
111 4lH's r 'p TtT tfl aifi_is aIi II Ik1I ' Tft wtrf   r iirrrr, *T 

T9T 'T1 'II rflftr ai-'fisftt e1Ti1Tfllur t'1eu aT1 ( affi) 3lTT-WT TIm 500/- 
Tftj"iti  rrr 1/ 

The appeal to the Appellate Tribunal shall be ified in quadruplicate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accompanied against one luch at least should be 
accompanied by a fee of Es. 1 000/- Rs.5000/-, Rs.10,000/- where •  amount of 
dutydemand/interest/penalty/refund is qpto a Lac.. 5 Lac to a0 Lac and above 50 Lac respectively in the form 
of crossed bank dratt in favir of Asst. Registrar of branch of any nominated public sector bank of the place 
where the bench of any nontnated public sector bapk of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a lee of Rs. 500/- 

a ,994ttU6(j)t i'e iic'fi, t994,jT9C)itci Irir1fttt 
TIm S.T-5 WTtT f - r TIm 1tu il STT5T (ImiT .i 

vfl TIT(1) sfrt  - TITST, r rirt ii ,aTor tJ'r i-mi.lrt eu ,c 5 c'i Tiee 
TIclia TIT 50   3TSTT 50 uie 3tl1 T e1r: 1,000/-  5,OQO/- SP-TT 1Q,000/- .t' T 

fflr3plT atTF *eei  ti li ¶ *i ImTI 
ti eJi TIi ai   4  mut I mflir si' r eeii,  TIt TtT TiT TIIaL r i'ui   it 

flr aTfiTIfrtt TTTNTItrw t liai farr I TitIm dllctr (T aImr) i STIIm-'TW tim 500/- t.r f -rft i I 
PTfl/ 

rhe appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the A_ppellate Tribunal Shall be filed 
in quactruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one of which shall be certified copy) and shou)d be 
accompanied by a fees of Rs. 1000/- wlhere the amount of service tax & interest demanded e penalty levied of 
Rs. a Lalths or less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs but not exceeding Es. Fifty Laiths, Es. 10,000/- where the amount of service tax & interest 
demanded & penalty levied is more thai lifty Lakhs rupees, in the form of crossed bank draft in favo.ir of the 
Assistant Registrar of the bench of nominated Public Sect0r Bank of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(B) 



(i 3f1m1994 8TU 86 (2)r (A) 7 it9i r4t 3TW,  1994, fTlr 9(2)r 
A)  S.T.-7   91T iT9. TT 39' (5t), tiT cMI 

(9 41Iid vfl Tf) 3 Rj- rr 3T3T  
 T 3PftftT -i'i rI'i a9T sit ili4   icpft fl I / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Comiissionerauthoitzing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

t1iqI   3IfMITTif 4  5Tf4  1944 trRT 
35TTcicf, 1994k r833i 3TTfl afl rtrr 
ii4ici 3 9t/TR   iiii ''i 
'tc'i 

PII  itsitiT 9ici'1  
(i) tiTT 11 
(ii)  
(iii) 6ii)l.d iT 
-mRamim1, (' 2) 3tflfr 2014 Tfl   fwtft 

3 c1NJ 9f fl/ 
For an appeal to be filed before the CESTAT. under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, proviäed the amount of pre-deposif payable would be subject to a 
ceiling of Rs. 10 Crores. 

Under Central Excise and Service Tax,. 'Duty Demanded' shall include: 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
ciii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not anpl to the stay application and a 
pending before any appellate authority prior to the commencement of the inance (No.2) Act, 2014.

ppeals 

T9 *R'tR l iiui Ici'i: 
Reviioappication to G rnment f ,rt,dia:  

Ii1uIuII I1 ci . ai 1994 .35EE 
9't1'ii 3ii'1 ci i'4, ir flftisitarr 1c i, 9Ti'aft-110001, t1u 

'lI'lIlI I 
A revision application lies to the Under Secretary to the Government of India, Revision Application Unit, 
Ministry of Finance. Department of Revenue 4th 'F'loor Jeevan Deep Building, Parliament Street, New Delhi-
ii000r. under Section 35EE of the CEA 194 in respec of the folloving case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

i'i , i-. v'ii a'rfi#it avai 
I) iTrIIRI1i 1'i, PTI) ijg j'i * uttry, ¶4 aRI ff 

9 ILIci 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii)   r r 3cli3   (i sil  f, 
icl TfiIici Ecfl a / 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) v T 3T9T9 'i I 31T '1 ci t 3TE1 1 Tt fitlñtf 11   I / 
In case ot goods exporte outside India export to T''epal or Ehutan, without payment of duty. 

(iv) iPi  iifrsiii 
ut (9 2).1998ttII 109uvi T 

of any duty allowed to be ut11i7ed towards paent of excise duty on final .products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. - 

(v) 'vp 3WtT'1 TEA-8   c'i J9i(5I i4l00i 
3Tia $3T3t9 ei'ltTp I 1I,i1' a'i'1 T'1 

 utf, 1944 am 35-EE aa'R ty-. ' 3tTPit -iir TR-6 '1 

The above apolication shall be made in dqplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rules, 2001 within 3 months troni the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It shoula also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescrioed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) lRi 913 't'ii'fi TI 
  a c1I iI3tTiR1clo  T9jj3 4 

1000-/ TTTI 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less anaRs. 1000/- where the irnount involved is more than Rupees One Lac. 

(D)  
Tt'1IcU I / In case 

if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner not withstanding the fact that the one appeal to the Appellant Tribunal or the one apolication to the 
Central 'Govt. As the case may be, is filled to avoid scnptona work if excising Rs. 1 lakh fee o'f Rs. 100/- for 
each. 

(E) t,c'i 311c14, 39T t' 'TI9 3 6.50  
ftiI1'9TTpI / 
copy of application or 0.1.0. as the case may be, and the order of the adjudicatin authority shall bear a 

court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act1975, as amended. 

(F) 4)ii i' 9t p c'' 3tThftit  TiITttlm (ii4 )1t) lcUcfl, 1982 'fi'ti' 17 um t1itRI 4Ic 
i1li.dii kii '3r i1i "ilcit I / 

Attention is also invited to the rules coverini these' and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) 1'ules, 1982. 

(G) ucfffl 'ital uf r). a   lnirtr ifr   uii-i   utf1m4T ficiftur ii 

www.cbec.gov.in uti ' I / 
For the elaoorate detailed and latest provisions relatin to filing of appeal to the higher appellate authority, the 
appellant may rder to the DepartmenLal website www.cec.gov.m. 

(i) 

(C) 

(i) 



M/s. Ramdev Enterprise, 
Near Ramdev mainder, 
Village Padana, 
Gandhidham 

iJ-1 1Io1, 

WtT ti 

'.1$Ia-tl, 7rfthtTrii 

By Speed Post 
To, 

(qd1I *icti) 

11 311cc1 (34lc-i) 

:: ORDER IN APPEAL::  

The present appeal has been filed by MIs. Ramdev Enterprise, Near Ramdev mainder, 

Village Padana, Gandhidham (hereinafter referred to as "the appellant") against Order-In-

Original No. 481JC/2012 dated 30.04.2012 (hereinafter referred to as "the impugned order"), 

issued by the Joint Commissioner, Central Excise, Rajkot (hereinafter referred to as "the 

adjudicating authority"). 

2. I find that the present appeal has been filed by the Appellant on 27.02.2019 whereas the 

impugned order issued on 30.04.2012, and shown to have been received on 30.04.2012 by the 

appellant in their in Appeal Memorandum, which clearly establishes that the appellant has filed 

this appeal causing delay of 2494 days i.e. more than six years. 

3. I further find that the appeal has been filed beyond the stipulated period of Two months 

from the date of receipt of the impugned order. This appellate authority has, in terms of Section 

85 of the Finance Act, 1994, power to condone delay in filing appeal maximum up to further One 

month, if prevented by sufficient cause. The present appeal has been filed beyond stipulated 

time limit of Three months provided under the statute and hence, I have no option but to dismiss 

this appeal on the ground of limitation of time without going into merits. 

4. In view of above, I dismiss the present appeal filed by the appellant in limine. 

d  3 

5. The appeal filed by the appellant stands disposed off in above term. 

Copy forwarded for information and necessary action to:- 

1) -i  31k4c1-cl d11cII .3'-ii cb, dh1'(1c1 , 31d-IiIC t 

1la1cbIfl l 

2) 3-H1c4-c-I, -d T '1cti 'ba-c1 3cL1I ,  31kj, tdJc, *'-9 31T 3flT 

cbI.c1I) cI 

3) 3•'T I '1I.lct,  3-ik ci, cj -1 1 I d-U — 




