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Passed by Shri Kumar Santosh, Principal Commissioner’(Appeals),Rajkot
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Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,
Rajkot / Jamnagar / Gandhidham : [

: \ E
kl ARG ITaT %7 ATH TF T /Name &,Address of theAppellant&Respondent :-

M/s Ramdev Enterprise, Near Ramdev Mainder, Village- P;ldana, Gandhidham
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Any person aggrieved by this Order-in-Appeal mmay file an appeal to the appropriate authority in the following
way. .
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Apgfal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86
of the Finance Act, 1994 an appeal lies to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New
Delhi in all matters relating to classificatfon and valuation.
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To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 27¢ Floor,
Bhaumali Bhawan, Asarwa Ahmedabad-380016in case of appeals othér than as mentioned in para- 1(a) above
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The agPeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of
Central Excise (Appealj Rules, 2001 and shall be accomé)amed against one which _ at least should be
accompanied by~ a ee of Rs. 1,000/- Rs.5000/-, Rs,10,000/-  where  amount = of
dutydemand/ mtereasypenalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in fav of Asst. Registrar of branch of any nominated public_sector bank of the place
where the bench of any nomimated public s€ctor bank of the place  where the bench of the Tribunal is situated.
Application made for grant of stay shall be accompanied by a fee of Rs. 500/-

(B) ERSIRRIRICET Ws}aﬁa,'@vaﬁiﬁw,w%ﬁm% 1) ¥ sieta Fae A, 1994, F. 4w 9(1) ¥ g g
msm-s%m%mvﬁmw THE qIy 59 ey %%ﬁ SdTer Y TAT g, ST ST J1F T HoW F (IR FIN
gﬁﬁm%q)aﬁtaﬁﬁﬁw'ﬁw@q;ﬁ%gw,aﬁ%m%ﬂﬁ,@mﬁrm\aﬁtmﬁ%\m e

el

FH,5 ATE TIT AT.50 TG 79C _ﬁmsomm%mémmenl,ooo-m,s,oqo-m”mafi,000\-
m@?af%%%‘mxﬁmﬁﬁﬁ [ BT , %ﬁaﬁ?_wﬁ%wﬁsnmféiwrm%mw Eil
iR ICKED T A% GO G AT AT =1ey | FEiq g a SEI, 9% 1 9 9E] ¥ arer SR
Wﬁﬁ?ﬁ?mﬁﬁmﬁ&ﬂ@@ﬁg1Waﬁsr(ww§$ﬁﬂzw&'—1$§m500/—mmmsﬁﬁm—}r
EITT |

The appeal under sub sectigon (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed
in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be
accompanied by a copy of the order a%pealed against (one of which shall be certified ccgag and _should be
acco_mfamed by a feesof Rs. 1000/- where the amount of service tax & interest demande penalty levied of
Rs. 5 Lakhs or’less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax & interest
demanded_& penalty levied is more than Lakhs rupees, in the form of crossed bank draft in favour of the
Assistant Registrar of the bench of nominatéd Public Sgctor Bank of the place where the bench of Tribunal is
situated. / Application made for grant of stay shall be accompanied by a fe€ of Rs.500/-.
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The ap_geal under sub section (2) and (24) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as
prescribed under Rule 9 (2) & 9(24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified
copy) and copy of the order passed by the Commissionerauthorizing the Assistant Commissioner or Deputy
Commissioner of Central Excise/ Service Tax to file the appeal bef'o;r‘e the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a
ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax,. “Duty Demanded” shall include :
i) amount determined under Section 11 D;
i1) amount of erroneous Cenvat Credit taken;
() amount payable under Rule 6 of the Cenvat Credit Rules
.- provided further that the provisions of this Section shall not apply to the stay application and appeals
pending before any appellate authority prior to the commencement of Lge inance (No.2) Act, 2014,
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A revision zli:pphcation lies to the Under Secretarv, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-
11000T, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: -
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In case of any loss of goods, where the loss gccurs in transit from a factory to a warehouse or to another factory
or from one warehouse to another during the course of processing of the goods in a warehouse or in storage
whether in a factory or in 2 warehouse
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In case of rebate of duty of excise on goods_exported to any country or territory outside India of on excisable
material used in the manufacture of the goods which are exported to any country or territory outside India.
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In case of goodsexported outside India export to Nepal or Bhutan, without payment of duty.
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T(ETll:edet of any duty allowed tp be utilized towards pavment of excise duty on final products under the provisions
of this Act or the Rules made there under such _order is ;{assed by the Commissioner (Appeals) on or after, the
date appointed under Sec. 109 of the Finance (No.2} Act, 1998.
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The ab/ove application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise
(Appeals), Rules, 2001 within 3 months from the date on which the order sought to be g})pealed agamst 1S
communicated and shall be accompanied by, two copies each of the OIQ and Order-In—Apge .1t should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, undér Major Head of Account.
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The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One
Lac or less an %s. 1000/ - where the arhount involved is more than Rupees One Lac.
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i iousnumbers of order- in Original, fee for each O.I._O\. should be paid in | e 'aforesaid
ﬁa%%e%{dggtcgggtgna&%g Iti'le fact that the one ap(}i)ez:g}all1 to the Appellant Tribunal or the one ap%hcanon to the

Central Govt. As the casé may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100 /- for
each.
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i 0.1.0. the case may be, and the order of the adjudicating authority shall bear a
cgll.lertcg&ys%gx%%pgfc I%g%?S%ras pres?xgibed under Schedule-I in terms of the Court Fee Act,gl 975, as amended.
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Atten'do; is ﬁo invited to the rules coverin t‘neseQ al/'ld other related matters contained in the Customs, Excise
and Service Appellate Tribunal (Procedure) Rules, 1982.

g af=TT wiE @ i TR T & AT s =, g o adfieaw srawn & B, erfrenft R e

. .gov.in MTF TFT 2 | . ) i . .
Wt}fg ?e(l:a %‘;ate detailed acnc{ latest provisions relating to filing of appeal to the higher appellate authority, the
appellant may refer to the Departmental website www.cbec.gov.in.




:: ORDER IN APPEAL ::

The present appeal has been filed by M/s. Ramdev Enterprise, Near Ramdev mainder,
Village Padana, Gandhidham (hereinafter referred to as “the appellant”) against Order-In-
Original No. 48/JC/2012 dated 30.04.2012 (hereinafter referred to as “the impugned order”),
issued by the Jbint Commissioner, Central Excise, Rajkot (hereinafter referred to as *“the
adjudicating authority”).

2. I find that the present appeal has been filed by the Appeliant on 27.02.2019 whereas the
impugned order issued on 30.04.2012, and shown to have been received on 30.04.2012 by the
appeliant in their in Appeal Memorandum, which clearly establishes that the appellant has filed
this appeal causing delay of 2494 days i.e. more than six years.

3. | further find that the appeal has been filed beyond the stipulated period of Two months
from the date of receipt of the impugned order. This appellate authority has, in terms of Section
85 of the Finance Act, 1994, power to condone delay in filing appeal maximum up to further One
month, if prevented by sufficient cause. The présent appeal has been filed beyond stipulated
time limit of Three months provided under the statute and hence, | have no option but to dismiss

this appeal on the ground of limitation of time without going into merits.

4. In view of above, | dismiss the present appeal filed by the appellant in limine.
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5. The appeal filed by the appellant stands disposed off in above term.
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By Speed Post

To,

| M/s. Ramdev Enterprise, ATAE THT GeTTIS,
Near Ramdev mainder, T

. Village Padana, . e @ e,

. Gandhidham Jlfg- g, M|

Copy forwarded for information and necessary action to:-
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