
NATION 
AX 

MARKET 

::TfjT (ifli)T I  tic' i j:: 
0/0 THE PRINCIPAL COMMISSIONER (APPEALS), GST &CENTRAL EXCISE 

do1, tf rft W9 / 
2d 

Floor, GST Bhavan 

fti Tk / Race Course Ring Road 

lii./Rajkot-360 001  
Tele Fax No. 0281 2477952/2441142Emaj1: cexappeaIsrajkotgmai1.com  

:- 

Appeal tPile No. 

V2/3/GDM/2018-19 

  

/ 
0.1.0. No. 

12/AC12017-18 
Date 

3 1-01-2018 

ISI 3T'ftT 5ITT ian(Order-In-Appeal No.): 

KCH-EXCUS-000..APP-038201.9  

5T1T IT frft / 

Date of Order: 

    

11.03.2019 
'lNJ 

Date of issue: 
19.03.2019 

SIit 

Passed by ShriKumar Santosh, Principal Commissioner (Appeals),Rajkct 

TF 3R T/ 1/r'9'9i/ ii'p iTr'tft   jt/ 'p/q-c,( 
,I'l)e / "11 4't -1 4 N, /TiTtfiSTT'l N,I d'i10 seiI i &tI9': / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 
Rajkot / Jamnagar / Gandhidham 

w   *icn /Name &AddressoftheAppellant&Respondent:- 

M/s Lakme Lever Ltd. (Formerly known as M/s Aquagel Chemicals Pvt. Ltd.), Survey No. 159, Varsana, 
Bhimsara- Padana Road,, Off. N.H. 8-A, Near Agarwal Automobiles,P.0. Padana, Gandhidham (Hutch) - 

370240. 

 /1i1<ul  I/ 
Any person aggrieved by this Order-rn-Appeal may file an appeal to the appropriate authority in the following 

1'ft'T Ti it', tfi ,1944 SITU 35B 
T1 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 353 of CEA, 1944 / Under Section 86 
01 me Finance Act, 1994 an appeal lies to:- 

Fi '   31'fr4'1 rftiqi.flo,  

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Dellu in all matters relatmg to classification and valuation. 

1(a) 1T!  fifi
_____

. 1qI  3PliTlT OTPnfTIT 
'TITSIll1et,,ftr, iici oocrii'i ei- 
To the West regional bencth of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, Floor, 
Bhaumali Bhawan, Asarwa A,bmedabad-3800 l6in case of appeals other than as mentioned in para- 1(a) above 

3tIT TWT iIT 'o ' 2001, 6 1IT?ft' 
a EA-3  r Tt kT 'li I WIT  IT ffITi11t  SITIT, Tc'4Ic ty'P Ii ,oli riu u 

5 c'ia_TrITITIT,5 ia T .()ciia tci' tiTT50,a 'Ttt  ITS IteTa9T: 1Q,O0/-tr, 5,OQO/- te 
3P-TT 10 O00/ oa T fa-1I  j' TT IT9V  ¶Tl fItSTiftT Sjs  tT trftr 31s?(i1 TiflFITltTvr 't 91ia I 

 ¶9wf elli-te IWS UU"1I1 rd 't'r II1 ITTT9, 
-ii '9rfji 'r rfltr ai'fi'eftar .IIIlsu s1iei f'-ttr I i'rr STitit (t ilTaTi) 11t  51 s-j-'I'WSt STaT 500/- e'  T 

ftv'iftr -a iei 't*iI lii 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as r,escribed under Rule 6 of 
Central Eicise (Appeal) Rules, 2001 and shall be acconipamed against one winch at least should be 
accompanied, by a fee of Rs. 1 000/- Rs.5000/-, Rs.10,000/- where •  amount of 
dutydemand/mterest/penalty/refund is u_pto, 5 Lac. 5 Lac to 50 Lac aria above 50 Lac respectively in the form 
of crossed bank draft in favour of Asst., Registrar o branch of any nominated public sector bank of the place 
where the bench of any nominated public sector bank of the p1ace where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompamed by a lee of Rs. ioo/- 

it's', I  arfl1s,1994 StT 86C)St   1994, 9U)ct 1IITfftf 
'i S.T-5 IT STT 'fITt ST St1 t5 is' STaT fllIT iIT5T  io  STft ' i4) , s11i STaT  IT  i (IT9IT IT TR 

4 rlI i'fi STft) Sit 5,'14 IT 'ti trsdw 1P 'l tSTiT; T i, T,o'I"l irrirt cleF' leI4lI1IS4t 5 clIe 

clF'e oe ST 50 iie ovr5i S1IST 50 cli S'Tt IT 31fh55 ST SITS]': 1,000/- S'TIT, 5,OQO/-  saiwr 10,000/- cee sr 
iisti  tiijtrs  sraiTi, rtsi ITITS 

III IT1I.I ' SIT S 55 tJj,' "I I <e Ic1 'S I 'L"1  ¶f'I I srsfhi T1Ft  ¶ TtiTT, S ilt tIT 51 IT e '9Tft e
IT5fJITr  i~i'i4Pi rs'rrsxsor SlII ifiTS]' I TaTiTS' SliTS]' (Sl ST1ITt) S frt Slee'i-iTW S STTT 500/- tl ST fftI1ft5t ,)c'l 'iclI 'fclI 

F'1I 1/ 

The appeal nder sub section (1) of Section 86 of the Finance Act, 1994, the Appellate Tribunal Shall be filed 
in quaciruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service lax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed agamst (one at which shall be certified copy) and shou)d be 
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded e penalty 1evied of 
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded & pena,lty levied i more 
than five lakhs but not, exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service, tax & interest 
denlanded & penalty levied is more than nity Lakhs ru,pees, in the form of crossed bank draft in favour of tile 
Assistant Regisl;rar ,of the bench ot nominated Public sector Ban ol.ti'ie place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompjsi,ci..hy.afee.ofRs.n00/-. 
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S 7 - r it 'iM 

rNi aTiT t sfi r 5tT i - iTr rn ' -c oo4i a/ 
iri: riw / 

The appeal undei sue src -0 stv" 'rnonce Ac 1994 sliai( be llled in For ST 7 as 
prescribed under Rule 9 2) & 9(21) of llir.:rc f Ftr.a-. 994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Cot nosi.;no:, Cor':a .dxosc (Appeals) (one of which shall be a cerbfled 
copy) and copy of the order passed by '.o Jo:rmissceiJlorizing the Assistant Commissioner or Deputy 
Commissioner of Ce-itra. Ec. s'-/ Se .. .oe 1 oe ore the Aop lete T-'bu-'al 

14H1r -i1 -4(fl-4119449TT 
(a) 3311   -5 -F--r- 1 S. - 

'1i- T4i  tim i/ — °T - " -TThqo-d PTewr9T ii 
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-r- pp i'n "li.. 9rF tii'..i ' ' - .. ii ii '-i 1Tt,-r OiTI 
iL'' 'i 7i9 

(I) 
(U) 
(lii) Teit T z:flit1tt 

For an appeal to be tiled before the CEFi'. r:iiler 3ect'c:: FOE of the Central Excise Act, 1944 which is also 
made apphcab1e to  Se-v-ce T,.x -id .. '-c . Ii t i994 ar appeal agamst this order shall lie 
before the Tribunal on payment of 10% of tn' -tmitv deacancieci where duty or duty and penalty are in dispute. or 
penalty, where penalty albne is (mm disotmte, 15-  .-'iied the ao'cunt of pre-deposif payable would be subject to a 
ceiling ofRs. 10 Crores. - 

linder Ce-'tral li-c se ann Du T" ,'dd sciall ndll.de 
(i) amount detennimmod minco: 3ec2o I 1.); 
U) amount of erroneous Comrvat Credit e(teri: 
iii) amount oayable i :Ur Rimle 6 of itmo envat Credit Rules 

proviaea further irat toe n ov . ' as Secw' .i rot app LC' i'e sLay' application and appeals 
pending before any appellate authority -n-ic: to. the con r.rnoen'ert of the ±'immance (Nc:2) Act, 2014. 

i1TT .4a. i • 
Reviiox.,app icati.ji to  Govnmen.t ' emiim

_______ 
• -.i f)iwi TtE-. - --n- it .j:7sJ994 

51TTit  ritr t 9Prrur 31wit n- irr- i at - ui u- ititit it iTit mr trr 6 --fl 110001 lr fnrr 
eiii '9Tft9 

/S.

- 

A revision application lies to the Uttr Se :reary, to tie C,ovrmment of India, Revision Application Unit 
Ministry of Finance. Department of Pevormu. 'th rioo:, Jeevan Deep Building, Parliament Street New Delhi- 
110001 under Secao-i 3EE olt-e CL,' -i reso'c c foilowj_ g case go'e ned by first proviso to sub 
section (1) of Sectior.-35B :bid: - 

T5 OO1t1 'Fit, s TO5T ____ __ 
I I iymr - F -ri-.  or ' r. - p - -r-  - 1 I -) i 1 iT 

In cae of any ldss of goods, where the 1.os occurs in tauft uom a factory to a warehouse or to anotlter factory 
or from one 1warehouse to another dummog time course to :-:ocessing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse - 

l9 Ji F n- v 

O; / 

In case of rebate of duly of excise Cu s.00cs imported mm mr country or territory outside India of on excisable 
material used in the manufacture of thF gond.s are ciinort:d to any country or territory outside India. 

In case oCgoods exoorted outsrde India c::pcct to iseost cm liciutan, without payment of duty. 

tLthk9-  )i.
F LF i- s' c18cf  I-i 

tifil-i-.is (s 2).iY9Sare Ti09itTTF, i FciRViS itTI5ITiTTTW! 
irrr ]/ 

Ciiedit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions 
of this Act or theRuies made there under sin-Il order is cassed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the etoaimce (No.2) Act. 1998. 

() S. -s5TiPTiitTEA8 t -o 2001 -7F9 iit?RfltThT 
if '.9T Si 55 ¶ 3 - i4) TrIiO, I n-r-i r5Th - iT 5j it 5PTh itIiT  'r it -' - i 'SI' Tr7I 1TT 

auI<4 cells ty-a simf, 1944ToT.l 35-EEi sriciftitTi1-iHu itcll<'ITTR-6 

The above application shpll 0e made in d9.piicate in Form. No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rules, 2001 within 3 months troin the date or'. whmch the order sought to be appealed against is 
commumcated and shail be accompanieu 3y two copies emma of the 010 and Order-In-AppeaL It should also be 
accompanied by a copy of TR-6 Challan evn--encmnr payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head or Account 

- - 

ii &'pi rr-oa f5T3FFitFT TTerr4200/- aiT ai'gitr '5IS, sirtittit 95Si itF7 "IlSi '5 l' i1ICl tTtf 
. - 

The revision app).ication shall be accotuoari.iea by a fee CI Rs. 200/- where the amount involved in Rupees One 
Lan or less and Rs. 1000/- where tire amount mvolvea is more than Rupees One Lac. 

rryfw cs4 rej-i 
sp) p1p ,  rrr rTmsq 1 5 'Slc1LI / Inbase, 

if the order coyers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstandmg the fact that the one anpeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avcird scriotona work if excising Rs. 1 lakh fee oT Rs. 100/- for 
each. 

-'1li"to Ql'-a 3 iF, 1975, itT.-'nsjs' 

°n T
/ 

One copy of application or 0.1.0. as timt easie may bç, anti, the order of the adjudicatina authority shall bear a 
court fee stamp of Rs.6.50 as prescribca uncer Sciheauie-1 n errns of the Court Fee Act'1975, as amended. 

cni.,c 115,) I  a4) -fl- 'sTFcer ('ttf f'ft) fFF1'i'-i 1982 itit 17i*  3FF ISSI 
11h1si itTitSIS 1 f3ltTiTi 12TF a reaps', mr5,t 1 

Attention is also invited o the rules covecin' t,hese and otrer related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Flares. 1982. 

sr'4st iTflsirft  l  3Ffii95Tw it'f .T FliT oj55  )oFF i -e t41silT9T 1T, f'iThfts'  
www.cbec.gov.in  it1a amf J 
For the elaborate, detailed arid latest sions relating to filing of appeal to the higher appellate authority the 
appellant may refer to the Departmenal webste wwiv.coec.gcv.m. 

r -r4 mpr iT iitftit 

(C) 

(i) 
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3 

:: ORDER IN APPE14L:: 

M/s Lakme Lever Ltd (Formerly known as M/s. Aquagel Chemicals 

P Ltd), Survey No.159, Varsana, Bhimasar- Padana road, Off. N.H. 8-A, Nr. 

Agarwarl Automobiles, P.O:Padana, Gandhidham (Kutch) -370240 (hereinafter 

referred to as "Appellant") has filed the present appeal against Order in Original 

No. 12/AC/2017-18 dated 31.1.2018 (hereinafter referred to as "the impugned 

order"). passed by the Assistant Commissioner, Central GST, Rural Division 

Gandhidham-, (Kutch) (hereinafter referred to as "the lower adjudicating 

authority") 

2. The brief facts of the case are that the Audit found that Appellant 

had short paid service tax of Rs.11,74,923/- during the period from Oct,2013 to 

March,2014 and had filed revised ST-3 return for the period from April,2013 to 

September, 2013 on 27.5.2015 after 19 months and claimed excess payment of 

Service Tax made by them towards their service tax liability for the period from 

April, 2013 to Sep,2013. Show Cause Notice dated 19.4.2017 was issued to the 

Appellant demanding Service Tax of Rs.11 ,74,923/- under proviso to Section 

73(1) of the Finance Act, 1994 (hereinafter referred to as "the Act"), interest 

under Section 75 and also proposing imposition of Penalty under Section 70, 

Section 77 and Section 78 of the Act. The lower adjudicating authority vide the 

impugned order confirmed demand of Rs.11,74,923/- under Section 73 along 

with interest under Section 75 of the Act, imposed penalty of Rs.20,000/- under 

Section 70, penalty of Rs.10,000/- under Section 77 and penalty of Rs. 

11,74,923/- under Section 78 of the Act. 

3. Being aggrieved with the impugned order, the Appellant has preferred 

present appeal, inter-a/ia, on the following grounds:- 

(i) They have made excess payment of Service Tax under Reverse 

Charge Mechanism for GTA services for the period from April, 2013 to 

September, 2013 and adjusted excess payment in subsequent half year from 

Oct,2013 to March, 2014 against payable service tax of Rs.37,59,655/- under 

Rule 6(4A) of Service Tax Rules, 1994 (hereinafter referred to as "STR,1994"); 

that excess payment is not disputed in the impugned order and hence, 

adjustment made by them in subsequent half year is correct; that they relied 

upon the following case Jaw; - 

Page No. 3 of 9 
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• MIs. Cho Busnass Servc. •- 2017(47) STR 192 (T) 

• State Bank Of •deabad- 2016 (43) STR 415 (T) 

• M/s. DeU India P L:d- 2016(42) SIR 273 (T) 

• M/s. Jubilant C'rganosys Ltd- 2015 (38) STR 1230 (T) 

(ii) The revised return filed beatedly coLd not be denied for consideration 

by the Department as held by Th Hon'be CESTAT in the case of M/s. Ceolric 

Services reported as 2011(23) SIR 369 (T). 

(iii) The demand is time barred as no irgedient for invocation of extended 

period under Section73 exists in this case; ths. records were audited by the Audit 

Parties of the Department and no objections were raised by them; that it is not 

their conscious or deliberate w!thholding of any information and hence, 

invocation of extended period is incorrect as held in the following case laws: 

• M/s. Pushpam Phamaceuticas {1 995(78)ELT 401 (SC)], 

• M/s. Cosmic Dye Chemicals [1995(75) ELT 721 (SC)], 

• M/s. Tamilnadu Housing Board 11994 (74) ELT 9 (SC), 

• M/s. Chemphar durgs & Linirnets f 2989(40) ELT 276 (SC)], 

• M/s Ugam Chand Bhandari[2004 (62)RLT 240 (SC) and 

• MIs. Surat Textie f2004 (62) RLT 351 (SC). 

(iv) No penalty was imposabie upon them 'inder Section 77 and Section 78 

of the Act; that they relied upon oowing judgments of the Hon'ble High Courts 

and the Hon'ble Supreme Court in this reg&d:- 

• M/s. Rajasthan Spinning & Weaving Mils— 2009 (238) ELT 3 

(SC) 

• M/s. JR Fabrics.- 2009 (238) ELT 209 ( P & H) 

• M/s. Thrumala Alloys Castings- 2009 (238) ELI 226 (Mad) 

• M/s K P Pouches- 2008 (228) ELI 31 (Del) 

• M/s. JCT Electronics Ltd- 2014 (34) STR 778 (T) 

(v) It was their bonafide belief that suomoto adjustment is not barred as it 

is prescribed in Rule 6(4A) of STRi994; that Section 80 of the Act is applicable 

in their case as there is reasonable cause for failure to pay the service tax and 

hence, penalty is not imposable upon them; that penalty can not be imposed on 

them in absence of mens-rea as held in the case of M/s. UT Ltd reported as 

2007(207) ELT 27 ( P & H) and Kamal Kapoor reported as 2007(5) STR 251 (P 

c. Page No.40f9 
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&H). 

3. Personal Hearing in the matter was attended by Shri C.S. Biradar, 

Advocate, who reiterated the grounds of appeal ran ci submitted that they have 

paid excess in many months and adjusted after 19 months or so; that they relied 

upon case laws of M/s. Dell India P Ltd 2016 (42) STR 273 (Tn-Bang) and M/s. 

Chola Business Service Ltd 2017 (47) STR 192 (Tri-Chennal) to say that excess 

paid by them needed to be allowed in next months returns; that revised return 

filed even after 60 days needed to be considered in terms of Rule 7(c) of STR, 

1994; that CESTAT in the case of M/s. Ceolric Services reported as 2011(23) 

SIR 369 (Tn-Bang) has decided the issue in their favour; that the Hon'ble 

CESTAT, Ahmedabad in the case of M/s. JOT Electronic Ltd reported as 2014 

(34) STR 778 (Tri-Ahmedabad) though upheld demand but set aside penalty; 

that it is a case of service tax on CIA service under RCM and hence, a revenue 

neutral case. 

FINDINGS  

4. I have carefully gone through the facts of the case, the impugned order, 

written as well as oral submissions made by the Appellant. The issue to be 

decided in the present appeal is whether, 

(i) Adjustment of excess Service Tax paid by the Appellant in subsequent Half 

Year is correct or not? 

(ii) Whether revised return filed by the Appellant after 19 month is correct or 

not? 

(iii) Whether Penalty under Section 70, Section 77 and Section 78 imposed on 

the Appellant is correct or not? 

6. I find that the adjustment of excess Service Tax paid is governed under 

Rule 6(4A) and 6(4B) of STR, 1994 which are reproduced below:- 

"(4A) Notwithstanding anything contained in sub-rule (4), where an 
assessee has paid to the credit of Central Government any amount in 
excess of the amount required to be paid towards sen/ice tax liability for a 
month or quarter, as the case may be, the assessee may adjust such  
excess amount paid by him aqainst his sen/ice tax liability for the 
succeedinq month or quarter, as the case may be. 

(48) The adjustment of excess amount paid, under sub-rule (4A), shall 
be subject to the condition that the excess amount paid is on account of 
reasons not involving interpretation of /aw, taxability, valuation or 
applicability of any exemption notification." 

(Emphasis supplied) 
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6.1 I also find thc: up to 

succeeding month o : :e. Thus, oxcess payment of 

service tax can be aojustcd month or next quarter, as the 

case may. In view of such pc the appeUant's argument that 

they can adjust excess paym riice. next haif year is not supported 

by provisions in the statute. h:'ece, hc this argument of the Appellant 

does not sustain a aL 

6.2 I further find that appea:: flied r:,:J return after gap of 19 months 

that is well beyond the mt of moThs cd in Rule 7B of the STR,1994. 

The facts reveal that AppeUant hd d r•fr:.d cim for excess payment made 

by them, which was rejected on The groun: of limitation of time. Thus, the 

Appellant attempted to get dob. enefit ' ing of refund claim and also by 

short paying service tax of ,7423/ fo the period from Oct,2013 to 

March,2014. It is on record that The appellant had not informed department about 

short payment made by them during the pen::d from Oct,2013 to March2014. I, 

therefore, hold that appellant acijusted exces; payment by filing revised return 

beyond time permitted in law anc hence, the rugned order confirming demand 

of service tax of Rs.11,74,9231- as short pa is ccrect, legal and proper. 

6.3 I find that the Hon'ble CESTAT in the case of MIs. JCT Electronics Ltd 

reported as 2014 (34) SIR 778 (Tri-Ahmd) hos held that suo motu adjustment in 

violation of Rules 6(4A) and Re 6 (4B) s not justified and it confirmed the 

demand along with interest. Relevant portion cf the Order reads as under:- 

"4.2 It has riot been derd by the appellant that above conditions were not 
fulfilled by them but has relied upon the case law of Single Member Bench in the 
case of Siemens Limited v CCE, Pondicherry supra). It is seen from the facts 
of the case that the value on v/'7ich Service Tax was paid was determined as 
late as June 2007 whereas The duty as paid in 2006. in Para 6 of the order in the 
case of Siemens Limited, it has been discussed by The Bench on facts, as to 
how the appellant has provider! reasonable explanation in the case. In the  
present case, there is  no reasonable explanation from the appellant as to why 
appellant was not able to adst excess  Service Tax paid in the liability for the 
succeedinq month or quarter. The words used in Rule 6(4B) is not 'Subsequent 
Months or Quarters'. It is a well settled Droposition that when a procedure is 
prescribed by the leqislation for avaiin .  an exemption/concession then that 
procedure has to be followed strictly in that fashion only. Accordingly the case 
law relied upon by the appellant is not applicable to the facts and circumstances 
of the present case. Confirmation of demand and interest has been correctly 
made by the first appellate u!l 70rity whic reeds to be upheld." 

(Emphasis supplied) 

6.4 The order of the Honble CESTAT in the case of M/s. Dell india P Ltd is 

not applicable in this case as in that case department had objected to suo motu 
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adjustment by the Appellant and'decision was given with regard to applicability of 

Rule 6(3) of STR,1994, which is not the case here. I also find that case law of 

M/s. Chola Business Services Ltd can not be made applicable as the Hon'ble 

CESTAT decided the adjustment of excess payment disputed by the department 

on the ground that the adjustment was not as per Rule 6(3) of STR, 1994 as 

assessee had not refunded the value of taxable service. Thus, both the case 

laws relied upon by the appellant are not relevant to the issue of the instant case, 

which is adjustment beyond 90 days against the expressed provisions of Rule 

6(4) of STR,1994. 

7. As regards invocation of extended period and imposition of penalty under 

Section 78 of the Act, I find that while confirming demand of Rs.11,74,923/- at 

Para 13 of the impugned order, the lower adjudicating authority has recorded his 

findings as under:- 

"On being called for reason of short-payment, noticeee stated that, he 
had made excess payment of Service Tax during 1st  half year (Apr11 2013 
to Septemeber 2013) hence, to set off the excess payment; they have 
paid short service tax for the material period. They also shown refund 
claim submitted to Dy. Commissioner, Service Tax, gandhidham for 
Rs. 7,32,102/- for claiming the excess payment. The same was rejected 
by the authority on the ground of Time Barred." 

The noticee had shown total service tax payable after abatement was 
Rs.37,59,655/- in the revised ST-3 return for the period Oct,2013 to 
march, 2014 and the noticee had made payment of Service Tax of 
Rs.25, 84,732/- against payable of Rs.37, 59,655/-. This has resulted in 
short payment of Service Tax amounting to Rs. 11,74,923/-." 

7.1 I find that the refund claim of the Appellant was for Rs.7,32,102/- whereas 

amount to be adjusted in Revised Return filed beyond permissible time is 

Rs.11 ,74,9231- I further find that the lower adjudicating authority also recorded 

that excess payment could not be proved before him. Appellant had not furnished 

any details either before the lower adjudicating authority or in the present appeal 

proceedings to substantiate their claim of excess payment. Thus, the Appellant 

has failed to justify their claim and their contention that there was reasonable 

cause for short payment of service tax. Therefore, I hold that the extended period 

is rightly invoked for demand of Rs. 11,74,923/- and penalty is also imposable on 

them under Section 78 of the Act. I find that the demand show cause notice has 

been issued to the appellant on the basis of recorded transactions in their books 

of Accounts. Therefore, penalty @50% of demand can only be imposed under 

proviso to Section 78 of the Act. Hence, I reduce penalty to Rs.5,87,4621- on 

them under proviso to Section 78 of the Act. 
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8. 1 find that the Ape o heir service tax Uabilities correctly 

and did not pay seMce tax T3ctic .: the Act read with Rule 6 of the 

Service Tax Rues.i94. Th&;:.. f penalty of Rs.10,000/- under 

Section 77 of the Act is usifi:. Th. : Mis. JCT Bectronics Ltd. relied 

upon by the appellant for nn ;on cf ;:ey is not applicabe in this case 

as the waiver was granted undr .S'eon O 'i .-e Act before 14.5.2015 whereas 

Section 80 has been omitted of. 4.5.2O1 d it no longer exists under the 

Act now. 

8.1 Appellant has not contestd e fee c s.20,000i- imposed under Section 

70 of the Act and hence, I refrn fc giving findhgs on it. 

9. In view of above, I hold hf  The s liable to pay Service Tax of 

Rs.11,74,9231- along with interes. . applicab iates under Section 75 of the Act 

and penalty of Rs.5,87,4621-. under Sectio 7 of the Act is imposable on the 

Appellant along with penaity oi fs.20,00OI- under Section 70 of the Act and 

penalty of Rs. 10,0001- under SecLn 77 of .hr: AoL 

S.? 

9.1 The appeal filed by th4pp&nt is disoossd off as above. 
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