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Any person aggneved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 
way. 
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Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) 4(q,,UI dlC-jcl 1IdI *)'Id-II jc-'lIC,ol 1c-ct 3T.1 II1,'IUI f ¶)'sr 'flo,  
T2,3lT.t, Taffr  TT1l/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

(n) çj  1(a)acll  lV3 f3TTt 3all ie'l', il.c- llC, 1o4 

() 1r'l a-jlc 3 Tth3io le,- oo I! 
To the West regional bench' of Customs Excise & Service Tax Appellate Tribunal (CESTAT) at 2" Floor, 
Bhaumaii Bhawan, Asarwa Ahmedabad-38'OO 16 in case of appeals other than as mentioned in para- 11(a) above 

(iii) 31'frtT TZTIIOT i T 3Tr 1'-dd 4'*l r'-1Ie,  (3Tlw) ea.ilo, 2001, I  6 3rFra'F 
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The appeal to the Appellate Tribunal shall be filed in quadrupllcate in form EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules 2001 and shall be accompamed ag,ainst one which at least should be 
accompamed by a fee bf Rs. 1 000/- Rs.5000i- Rs.lu 000/.- where amount of duty 
demand/interest//penalty/refund is ultQ 5 Lac. 5 Lac to 50 lAc and above 0 Lac respectively in the l'orm of 
crossed bank drart in fayour of Asst. Registrar of' branch of any nominated public sector nank of"the p1ate where 
the bench of any nominated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of sfay shall be accompanied by afee of Rs. 500/- 
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l'he appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the Appellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as prescribed under Rule 9(11 of the ervxce Tax Rules 1994 and Shall be 
accompanied by a copy of the order appealed against (one of which shall be certified donv) and should be 

partied bX  a fees of Rs. 1000/- where the amqunt of service tax & interest demanded Si penalty levied of 
COflLakfls or tess Rs.5000/- where the amount ox service tax & interest demanded & penalty levied is more 

than five lakhs buf not excçeding Rs. Fifty Lakhs Rs. 10 OQO/- where the amount of service, tax & interest 
demanded & penalty levied is more thar fifty Lakh rupee, in the form of crossed bank draft in favour of the 
Assistant Registrar of the bench of nominated Public Sector Bnk of the place where the bench of Tribunal is 
situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 
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cilT) 1/ 
The appeal under sub section (2) and (2A) of the section 85 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Corr'mssioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to ifie the appeal before the Appellate Tribunal. 

T, *iT cqie, 3ThT plfiiq (t) 3~li'f t3R1R 3TIlPT 1944 

T353 * . 1994 rm83 

31i(°i 31( cie, ?j c i,Jq  10 TF(10%). 1Id  P TII~,d , PTT, 1Q 

*T1?d , T ddi 1 TP, t o   3Pi 

1Oie. 31cid TUt 

(1) lTT11 gr3l0d 

(il) 

(iii) oR6 

- TT (', 2) Mk!o- 2014 3RR 3T PT1 
-a4i- 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made apphcable to Service Tax under Section 83 of the Finance Act. 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute. provided the amount of pre-deposit payable would be subject to a 
cethngofRs. 10 Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shall include: 
() amount determined under Section 11 D: 
ii) amount of erronecus Cenvat Credit takn: 
iii) amount payable under Rule 6 of the Cemat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay aoplication and appeals 
pending before any appellate authority prior to the commencement of tEe Finance (No.2) ct, 2014. 

'i( t q1iur  3Ti: 
Revision appikation to Government of indiz: 

i 3PT* oi ¶o-aI tin et1c 31I1di, 1994 
3 P,   i9TtTt 3TiF 1, io irir. ul 3(1PR R, ie, 
110001,t1IjfftfIif,al I 
A revision aj?plication  lies to the jlnder Secretary to the Government of India, Revision Application Unit 
Ministry of finance. Department Oi Revenue, th Thinor, Jeevan Deep Building, Parliament Street, New Delhi 
ll000t. under Se,ction_35l of the CEA 1944 in respect of the folloong case governed by first proviso to sub-
section (i) of Section-3oB thin: 

" . 
 ¶f il R ti PT 1t 3t 

IttiI PT ¶ PPT d ' O,11 f' d dIc tci, PT RTT ' PT T°T 1nI 1 - t 

qjflc PTSR rI'ir1 t'iqci d1I'1c*II 

In case of any loss of goofls. where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse, to another auring the course of orocessing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

PT PRPTld- i4crcj '-diftl lR TT Tcq, 1isc() 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
matenai used in the manufacture of tue goods which are exported to any country or territory outside India. 

(iii) 1~, c-q IC, Tt T R1T1iT I  llf "I I'(, ct4 cI PT RETiT 't PTR Iii. 11I dvlr ( / 
In case ofoods e'kported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) VSICI1   1T 1I1d5d 

 3TT 3Tt (3Ilw) 1T I  Iê-I (, 2). 1998 m 109 ' 3mt 

Credit of any duty allowed to be utfl17ed towards paj'mnt of excise duty on final products under the provisions 
of this Act dr the Rules made there under suchorC,er iS passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of tue Finance (No.2) Act. 1998. 

O1t')d 3ll F*f IP'*i<s'n EA-sk   Tr' (3T) 1d-Oc', 200l,Iii 

31*tDTi3 .ttlI1rIltTTIv  

ttrI ii 31iI. 1944 t35-EEdctf 

citTTR-6 t4Sl 1oIdo1 l,,jiii tlI(L / 
The above application shall be made in duplicate in Form No. BA-8 as specified under Rule, 9 of Central Excie 
(Appeals) RC,Tes, 2001 within 3 mont1s from the dte on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-In-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as presctmed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

(vi) It?IftR 1c 3PTft t  TT i 
Idol qdl 7t t PTii rrr200/- trTPe11iTfPT II&T3l1)?, lolo1 ol V' cIIti -4fC,IT 

t.1"4,2  1000 -I iT iR)PTil& I 
The revision appliation shall be accompanied, by a fee, of Rs. 200/- where the amount involved in Rupees One 
Lao or less andRs. 1000/- where the amount involved is more than Rupees One Lac. 

3Ti' q'    3T TR dlc'f 3lITIV fR'PTllR; cl TPT c1Io1I '0T1I 
l___ 

t ¶i t I   3t1Zt FPT(DT Tt 31t(W PT 

c1IlI '1 / In case, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid 
in the aforesaid manner not withstanding the fact that the one appeal to fEe Appllant Tribunal or the one 
application to the Central Govt. As the case may be, is filled to avoiil scnptoria wotk if excising Rs. 1 lakh fee of 
IT's. 100/- for each. 

- d4Ir4dl R' 3f'P'P', 1975. 3R'-1 ec 3flt T --ioi 3TT * 1' P I15fta 6.50  T 

Q1d4 1 c'q' II l'i9T 'E1TIV I / •' .D  

One copy of application or 0.1.0. as the case may be. and the order of the adjudicating authority shall bear a 
court fee stamp of Rs. 6.o0 as prescribed under Schedule-I in terms of the Court Fee Act, 1975, as amended. 

+(aii ir4c, urr ,c'.IiC, 1n-' P 3T(111ht PPTPrI)'EETT (c*) 11) fioc.11, 1982 * P' 3t Ti1tTT R1Rfr 

/ 
Attention is also invited to the rules coverip,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) ittues. 1982. 

tt4 3tf   't 3tft  ?.TI[8T o PTfiIR c, ?T 3Th loldd-1 tT!ITT'f ¶v, 3ilRT TiT1lzr 

www.cbec.gov.i.n / 
For the elaborate detailed and latest p:o'-isiops relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.c'bec.gov.in. 
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Appeal No: V2/48/GDM/2018-19 

:: ORDER-IN-APPEAL::  

M/s Welspun Corp Ltd, Village Varsamedi, District Kutch (hereinafter 

referred to as "Appellant") filed Appeal No. V2/48/GDM/ 2018-19 against Order-

in-Original No. 5/2018-19 dated 10.8.2018 (hereinafter referred to as 'impugned 

order') passed by the Asst. Commissioner, Central GST a Central Excise, Anjar-

Bhachau Division, Gandhidham Commissionerate (hereinafter referred to as 

'Lower adjudicating authority'). 

2. The brief facts of the case are that the AppelLant holding Central 

Excise Registration No. AAACWO744LXMOO4, was engaged in the manufacture 

of M.S. Pipes, Spiral Pipes etc falLing under Chapter Heading 73 of the 

Central Excise Tariff Act, 1985. The Appellant had filed rebate claim of Rs. 

11,02,35,739/- under Notification No. 19/2004-CE(NT) dated 6.9.2004 in 

respect of goods cleared from their factory for export during the month of 

March, 2014 which was sanctioned by the Dy. Commissioner of Central 

Excise, Gandhidham Division vide Order-in-Original No. 52/2014-15 dated 

28. 5. 2014. 

2.1 The Appellant was availing 'Incentive Scheme 2001' of Government of 

Gujarat wherein they were allowed to recover amount of Sales Tax involved 

in sates transactions and retain the same without paying Sales Tax to 

Government Account. The Department took a view that Sales Tax amount 

retained by the Appellant was required to be included in assessable value of 

final product for the purpose of levy of Central Excise duty in terms of Rule 6 

of Central Excise Valuation Rules, 2000 read with Section 4(1) and Section 

4(3)(a)(d) of the Central Excise Act, 1944. The issue was decided by the 

Hon'ble Supreme Court in favour of the Department in the case of Super 

Synotex (India) Ltd-2014 (301) ELT 273(SC). Pursuant to the judgment of the 

Hon'ble Supreme Court supra, the Appellant paid differential. Central Excise 

duty of Rs. 47,26,594/- on 5.3.2015 in respect of Sales Tax amount retained 

by them on the goods exported during March, 2014 and subsequently filed 

rebate claim of Rs 47,26,594/- in respect of Central Excise duty so paid. The 

Asst. Commissioner, Central Excise and Service Tax, LTU, Mumbai vide Order-

in-Original No. LTU/MUM/CX/GLT-8/R-142/201 5-16 dated 11.2.2016 rejected 

the rebate claim on the ground that the Hon'ble Supreme Court rendered 

judgement on 28.2.2014 and goods were exported by the Appellant in the 

month of March, 2014 and hence, the Appellant should have paid differential 

duty at the time of export itself but the Appellant paid differential duty only 

on 5.3.2015. 

Page 3 of 10 



AppeaL No: V2/48/GDM/2018-19 

2.3 Being aggrieved, the ppele:;t preferred appeal before the 

Commissioner(Appeats) LT1, kiumbai 'hich was decided in favour of the 

Appellant vide Order-in-Appeal No. SK/1/LTU/Mum/2017-18 dated 2.6.2017. 

Pursuant to the order of the Cornmissioner(Appeats),Mumbaj the Appellant 

sent letter dated 13.6.2018 :o the Lower adjudicating authority (received by 

him on 15.6.2018) but refund was rejected vide the impugned order on the 

ground that the Appellant was required to file claim within one year from 

the date of Order-in-Appeal st.pri in terms of sub-section (B)(ec) of Section 

11 B of the Act and hence, the caim is hit by limitation of time. 

3. Being aggrieved with the impugned order, the Appellant has preferred 

appeal, inter-alia, on the foiiowir.g grounds- 

(i) The Appellant submits that the duty paid on the goods exported became 

refundable in terms of the provisions of Rule 18 ibid read with Notification No. 

19/2004 CE(NT) dated 6.9.2004 and that the refund has been held as admissible 

and sanctioned in terms of the Order-in-Apoeal No. 18/LTU/MUM/2017-18 dated 

2.6.2017 which subsumes and set asLde the earlier Order-in-Original No. 

LTU/MUM/CX/GLT-8/R-142'2O15-15 dated 11.2.2016  in terms of which the 

impugned rebate was earlier rejected is in effect an order passed under 

subsection (2) of Section 11 B /bid under which the order of refund is made as 

held by the CESTAT in the case of Movitex rrigation Ltd -2007(207) ELT 617 and 

also by the Hon'ble Supreme Coc..rt in the case of Ranbaxy Laboratories -2011 

(273) ELI 3 (SC). Thus, the said Order- •Aoceat which allowed the Appellant's 

appeal against the Order-in-Origina dated 11.2.2016, with consequential relief, 

is actually an order passed under Section IB(2)/Rule 18 ibid sanctioning the 

rebate. In the case of Movilex ftrigation Ltd supra, the Hon'ble CESTAT held that 

"Earlier, orders of Assistant Comrrissioner not sanctioning refund claim do not 

exist and Commissioner (Appeals) order takes the place of order sanctioning 

refund". That being the case, the Explanation (ec) in Section 11 B ibid is 

completeLy irrelevant and inapplicable and as the impugned order has held the 

refund time-barred on account of the said Explanation (ec). 

(iii) The Appellant submits that the supplementary rebate claim was filed on 

12.3.2015 which was rejected by the adjudicating authority and the 

Commissioner (Appeals) vide Order-in-Appeal dated 2.6.2017 allowed the 

Appellant's appeal holding the claim to be admissible on merit and not hit by 

time barred and ordering consequenti& relief. When no action was taken for 

almost one year after the passing of the said Order-in-Appeal, the Appellant sent 

a reminder. To treat such reminder as a fresh application for rebate is 

U 
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AppeaL No: V2/48/GDM/2018-19 

completely untenable and also absurd. It needs to be reiterated that the date of 

application of refund/rebate remains invariant regardless of whether refund was 

held admissible by the adjudicating authority or by the higher judicial forum. In 

the case of Movilex Irrigation Ltd supra, it is clearly held that no fresh 

application is required in such cases as the Order-in-Appeal is actually an order 

sanctioning refund. 

(iv) It is a settled law that a rebate claim filed under Rule 18 of the Central 

Excise Rules, 2002 is not hit by the limitation prescribed in Section 1 1 B of the 

Act as held in following case laws: 

(a) Dorcas Market Makers Pvt Ltd- 2015 (321) E.L.T. 45 (Mad.) 

(b) ISL Lifestyles Ltd- 2015 (326) E.L.T. 265 (P H) 

(v) The Appellant submits that since rebate is payable as held by the 

Commissioner (Appeals) vide the said order-in-appeal, interest is also 

mandatorily payable after three months from the date of receipt of the rebate 

application i.e. from 12.3.2015 and relied upon judgement rendered by the 

Hon'ble Supreme Court in the case of Ranbaxy Laboratories supra. 

3.1 In Personal Hearing, the Appellant reiterated the grounds of Appeal and 

submitted that they sent letter on 13.6.2018 as reminder; that 

Commissioner(Appeals) had already decided their appeal in their favour on issue 

of time bar; that in such case, claim cannot be considered by the lower 

adjudicating authority as time barred when the order of the 

Commissioner(Appeats), LTU, Mumbai dated 2.6.2017 has not been challenged by 

the Department; that the order of Commissioner (Appeals) was received by them 

on 13.6.2017; that the tower adjudicating authority did not issue any SCN /letter 

for rejecting their claim. 

Findings: - 

4. I have carefully gone through the facts of the case, the impugned order, 

and written as well as oral submissions made by the Appellant. The issue to be 

decided in the present appeal is whether the Appellant is eligible for rebate of 

duty paid on the exported goods or claim of the Appellant is time barred? 

5. I find that the tower adjudicating authority denied rebate of duty paid on 

exported goods vide the impugned order on the ground that the Appellant did 

not file rebate claim pursuant to the order of the Commissioner(Appeats), LTU, 

Mumbai within one year from the date of Order-in-Appeal in terms of 

Explanation (B)(ec) contained in Section 11 B of the Act and hence, their rebate 

claim was hit by limitation of time. The Appellant has contended that duty, paid 
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Appei No: V2/48/GDM/2018-19 

on the goods exported, hecar refundabe ::erms of the provisions of Rule 18 

ibid read with Notification 'k:. I ?/200 1... :T) dated 6.9.2004 and that the 

refund has already been he.d ac;misSib.e ;d ordered to be sanctioned vide 

Order-in-Appeal dated 2.6.2017 (received them on 13.6.2017) and subsumed 

earlier Order-in-Original No. LTU//CXIGLT-8IR-142/2Q15-16 dated 

11.2.2016 by setting aside the order, which had rejected the rebate; that when 

no action was taken by the .ower adjudidating authority for almost one year 

after passing of the said Order-in-Appe& the Appellant sent a reminder on 

13.6.2018, which has been wrortgy consdered inthe impugned order as fresh 

application for rebate; that date of appiication of rebate remains as 5.3.2015 

regardless of whether refund vas held admisibte by the adjudicating authority 

or by the Appellate authority or by the hiher judicial forum. 

6. I find that the AppelLant had paid diferentiat Central Excise duty in 

respect of Sates Tax retained by them puruant to Apex Court's judgment and 

had filed supplementary rebate claim of R. 47,26,594/- on 12.3.2015, which 

was rejected on 11.2.2016 by the lower adjudicating authority on the ground of 

limitation. On filing of appeal, the then Commissioner (Appeals), LTU, Mumbai 

vide Order-in-Appeal dated 2.5.2C17 held that there is no time Limit prescribed 

for filing rebate claims and hence, rebate claim filed by the Appellant on 

12.3.2015 was not, barred by mitation of 'time and allowed the appeal of the 

Appellant with consequential. relief. 

6.1 I find that in the present case, for reat.e of duty paid on exported goods 

accrues under Rule 18 of the Central Excise' ules, 2002 read with Notification 

No. 19/2004-CE(NT) dated 6.9.2004, the Ao:eiiant was not required to file fresh 

rebate claim since they had already filed rebate claim on 12.3.2015. Only 

because rebate claim was wrongly rejected holding it time barred, 0 
Commissioner(Appeats) vide Order-in-Appeal dated 2.6.2017 held that doctrine 

of limitation is not applicable in case of rebate claims and since the said order 

of the Commissioner(Appeals) has not beer challenged by the Department in 

higher appellate forum as noted by the Lower adjudicating authority himself at 

Para 14 of the impugned order, the Order-in-Appeal dated 2.6.2017 attained 

finality. Under the circumstances, it is not open for the lower adjudicating 

authority to again reject the rebate ctaim on the ground of limitation. The 

Commissioner(Appeals), LTU, Mumbai had aAowed the appeal of the AppelLant 

with consequential relief and judicial discipline required the lower adjudicating 

authority to implement the Order-in-AppeaL dated 2.6.2017, when Department 

had accepted the order. The Appeflantvide letter dated 13.6.2018 stated to 

have reminded the lower adjudicating authority for non-sanction even after a 
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Appeal No: V2/48/GDM12018-19 

year approximately, the lower adjudicating authority now construing the letter 

dated 13.6.2018 of the Appellant as fresh refund claim. This is Legally untenable 

and very surprising to say the least. Let's examine Explanation (B)(ec) of Section 

11B of the Act, which is ground for holding letter dated 13.6.2018 as fresh 

refund application and it time barred, as below: 

"(B) 'relevant date' means, - 

(ec) in case where the duty becomes refundable as a consequence of 
judgment, decree, order or direction of appellate authority, Appellate 

Tribunal or any court, the date of such judgment, decree, order or 
direction;" 

6.2 I find that Explanation (B)(ec) of Section 11 B of the Act applies in case of 

refund arising as a consequence of any judgment, decree or order of appellate 

authority, Appellate Tribunal or any court. However, in the present case, the 

refund of duty paid on exported goods had accrued under Rule 18 of the Central 

Excise Rules, 2002 read with Notification No. 1912004-CE(NT) dated 6.9.2004 

and not on account of Order-in-Appeal dated 2.6.2017 passed by the 

Commissioner (Appeals), LTU, Mumbai as held by me in Para supra. The Order-

in-Appeal dated 2.6.2017 only set aside earlier Order-in-Original dated 11.2.2016 

holding claim of the Appellant as time barred. Hence, I am of the considered 

view that Explanation (B)(ec) of Section 11 B of the Act is not applicable to the 

facts of the present case. 

6.3 I rely on an Order passed by the Hon'ble Madras High Court in the case of 

BNP Paribas Global Securities Operations Pvt. Ltd. reported as 2018 (11) G.S.T.L. 

28 (Mad.), wherein it has been held that, 

"7. The revenue's case is that as per Section 1 lB of the Central Excise Act, 
1944, the refund claim has to be filed within one (1) year from the relevant date 
and the relevant date in the case of the petitioner is the date of order passed by 
the appellate authority and if such date is reckoned, the application for refund 
dated 27-4-2017 is filed beyond the period of one year as the order passed by 
the Appellate Authority are dated 31-12-2015, 18-2-2016 and 26-4-2016. 

8. The Learned Senior Standing Counsel appearing for the revenue referred to 
Section 1 1B(1) Explanation (B)(ec) of the Central Excise Act, 1944 and 
submitted that in the case where the duty becomes reflmdable as a consequence 
of judgment, decree, order or direction of appellate authority, Appellate 
Tribunal or any court, the date of such judgment, decree, order or direction will 
be the relevant for the purpose of calculating the period of one year. 

9. Therefore, it is submitted that the application dated 27-4-2017 is proposed 
to be rejected on the ground it is time barred and it is the duty of the petitioner 
to respond to the show cause notice. The respondent miserably failed to take  

note of the fact that the claim for refund is not as a result of a judgment or order 
or direction of a Court or order of a Tribunal or an authority but it is on account 
of a notification issued by the Central Board being Notification No. 27/20 12-
C.E. (NJ.), dated 18-6-20 12. This notification deals with refund of CENVAT 
credit under Rule 5 of the CCR, 2004 and it is not only prescribes the  
safeguards. conditions and limitations, it also prescribes the procedure for filing 
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the refund claim under Clause 3 of the nctficstion and in terms of Clause 3(b)  
of the notification the ai ication for refund in form A along with the  
documents specified therein arid the encloc;ures relating to the quarter for which  
the refund is claimed, shall hr fried by :h caimant before the expiry of the  
period specified under Section  1 lB of tire Act. Thus the petitioner filed an  
application in terms of the said nc;tif cation  and the adjudicating authority 
namely, the respondent in Paraaph 8 o ts order dated 30-10-2015 and found 
that the export invoices raised after 69--ih) 17 are well within the period of 
limitation as per Section 1 lB of the A. Therefore, it has to be seen as to 

whether the explanation under Section ii(l) has to be referred to consider 
whether the petitioner's appiicatien is wi±irr.the time or not. 

10. In my considered opinion. it may not be necessary to refer to the 
explanation (B)(ec) as explanation B)(a) gives the answer. In terms of Section 
83 of the Finance Act several provisions including Section 1 lB of the Central 
Excise Act, 1944 would apply to the proceedings under the Finance Act. 
Therefore, wherever appropriate the word services should be substituted while 
reading the definition of relevant date for better appreciation the provisions are 
quoted herein below :- 

11B. Claim for refund of duty. - (1) Any person claiming refund of any duty 
of excise may make an application for rend of such duty to the Assistant 
Collector of Central Excise before the expiry of' six months from the relevant 
date in such form as may 7re prescribed and the application shall be 
accompanied by such documentary or other evidence (including the documents 
referred to in section 12A) as the applicant may furnish to establish that the 
amount of duty of excise in reistion to which such refund is claimed was 
collected from, or paid by, him and the incidence of such duty had not been 
passed on by him to any other person: 

(B) "relevant date" means, - 

fa) in the case of goods exported out of India where a refund of excise duty 
paid is available in respect of the  ..gpods themselves or, as the case may be, the  
excisable materials used in the  manufacture of such goods, - 

(i) if the goods are exported by sea or air, the date on which the ship or 
the aircraft in which such goods are loaded, leaves India, or 

(ii) if the goods are exported by lard., the date on which such goods pass 
the frontier, or 

(iii) if the goals arc exported by post, the date of despatch of goods by the 
Post Office concerned to a place outsid.e India; 

11. Since the nature of services done by he petitioner is export of services, it 
would be appropriate to read the definition of "relevant date" as per the above 
explanation in the following manner. 

12. "Relevant date" means, 

in the case of export of services out of India, where a refund of CENVAT paid 
is available in respect of the export of services or as the case may be, the 
excisable material used in the export of services shall be the relevant date and if 
the goods are exported by sea or air, the date on which the ship or the aircraft in 
which such goods are loaded, leaves India., or if it is exported by land, the date 
on which such goods pass the frontier, or if the goods are exported by post, the 
date of despatch of goods by the Post Office concerned to a place outside India. 

13. As noticed above the refund has not accrued to the petitioner on account 
of any order or judgment but on account of statutory provisions coupled with  
the notification where input services are used for  export of services. Thus, the  
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reliance placed on the explanation (B)(ec) does not render any support to the 

case of the revenue." 

(Emphasis supplied) 

6.4 In view of above, I hold that the Appellant is eligible for rebate of duty 

paid on exported goods. 

7. The Appellant pleaded that since rebate is payable, interest is also 

payabLe after three months from the date of receipt of the rebate application 

i.e. 12.3.2015 and relied upon judgement rendered by the Hon'ble Supreme 

Court in the case of Ranbaxy Laboratories Ltd-201 1 (273) ELT 3 (SC). I find that 

the Appellant filed rebate claim of Rs. 47,26,594/- on 5.3.2015, which is 

eligible to them as held by me in Para supra. I find that the Appellant has yet 

not been sanctioned rebate and provisions contained in Section 11 BB of the 

Act mandates grant of interest in cases where there is delay in payment of 

refund beyond 3 months from the date of fiLing of refund claim. I find that 

refund includes rebate of duty of excise exported out of India in terms of 

Explanation (A) of Section 11 B of the Act and hence, the provisions contained 

in under Section 11BB are also applicable to late payment of rebate claim. 

The Order-in-Appeal dated 2.6.2017 specificalLy ordered to grant rebate with 

consequential relief. I also rely on the judgment passed by the Hon'ble 

Supreme Court in the case of Ranbaxy Laboratories Ltd reported as 2011(273) 

ELT 3 (SC), wherein it has been held that, 

"9. It is manifest from the afore-extracted provisions that Section 1 1BB of the Act 

comes into play only after an order for refund has been made under Section 1 lB of 

the Act. Section 1 1BB of the Act lays down that in case any duty paid is found 

refundable and if the duty is not refunded within a period of three months from the  

date of receipt of the application to be submitted under sub-section (1) of Section  

1 lB of the Act, then the applicant shall be paid interest at such rate, as may be fixed 

by the Central Government, on expiry of a period of three months from the date of 

receipt of the application. The Explanation appearing below Proviso to Section 11BB 

introduces a deeming fiction that where the order for refund of duty is not made by 

the Assistant Commissioner of Central Excise or Deputy Commissioner of Central 

Excise but by an Appellate Authority or the Court, then for the purpose of this 

Section the order made by such higher Appellate Authority or by the Court shall be 

deemed to be an order made under sub-section (2) of Section 1 lB of the Act. It is 

clear that the Explanation has nothing to do with the postponement of the date from 

which interest becomes payable under Section 1 1BB of the Act. Manifestly, interest 

under Section 11 BB of the Act becomes payable, if on an expiry of a period of three 

months from the date of receipt of the application for refund, the amount claimed is 

still not refunded. Thus, the only interpretation of Section 1 1BB that can be arrived at 
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is that interest under the sad 3don Dayable on the expiry of a period of 

three months from the date of receipt of the application under sub-section (1) of 

Section 1 lB of the Act and that the said. xianation does not have any bearing or 

connection with the date frori ch inte -e. tncier Section 1 1BB of the Act becomes 

payable." 

(Emphasis supplied) 

7.1 n view of above, I hold that the Aettant is eligible for interest under 

Section 1 1 BB of the Act after expiry of 3 months from date of filing of rebate 

claim to actual date of payment rebat aim. 

8. I, therefore, set aside the impugned order and allow the appeal filed by 

the appellant, with consequential reUef. 

9. dkI T13d d i 1IdI 

9. The appeal filed by the AppeHant is dposed off as above. 

By R.P.A.D.  
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To, 
M/s WeLspun Corp Ltd, 

Welspun City, 
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