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:: ORDER IN APPEAL::  

MIs. Renaissance Corporation Ltd, Survey No. 445, Village Bhimasar, 

Taluka: Anjar, Dist: Kutch (hereinafter referred to as "the appellant") has filed 

present appeal against Orders-in-Original No. 57/ADC/2013 dated 30.03.2013 

(hereinafter referred as "impugned order") passed by the Additional 

Commissioner, Central Excise, Rajkot (hereinafter referred to as "the lower 

adjudicating authority").. 

2. Brief facts of the case are that the appellant — a manufacturer of Polyester 

Staple Fiber and Pet Flakes falling under Tariff Item 5503 2000 and Tariff Item 

3915 9042 respectively of the Central Excise Tariff Act, 1985 (hereinafter 

referred to as "the CETA") was clearing the same on payment of appropriate 

duty upto the month of March, 2009. The appellant vide letter dated 01.04.2009 

(received by the department on 15.04.2009) informed that their final products 

viz. Pet Fiber (Polyester Staple Fiber) is the product of plastic and therefore, is 

classifiable under Chapter Heading 3907 instead of Chapter Heading 5503, as 

done by them earlier; that Notification No. 4/2006-CE dated 01.03.2006 granted 

'Nil' rate of duty for the goods falling under Tariff Item 3907 6090 of the CETA; 

that the appellant accordingly cleared Polyester Staple Fiber at nil rate under 

Notification No. 4/2006-CE dated 01.03.2006 (Sr. No. 78). 

2.1 Regarding their another final product viz. Pet Flakes, the appellant vide 

letter dated 20.06.2009 (received by the department on 22.06.2009) informed 

that Pet Flakes are being processed from waste and scrap of plastics and in view 

of Sr. No. 78 of Notification No. 4/2006-CE dated 01.03.2006, Pet Flakes is 

classifiable under Chapter Heading 3912 instead of Chapter Heading 3915. The 

appellant vide letter dated 29.06.2009 again stated that Pet Flakes were correctly 

classifiable under Chapter Heading 3907 instead of Chapter Heading 3912 as 

stated in their earlier letter dated 20.06.2009; that they availed Nil rate of duty 

under Sr. No. 78 of Notification No. 4/2006-CE dated 01.03.2006 and cleared the 

same at Nil rate of duty from June, 2009 onwards by classifying PET Flakes 

under Tariff Item 3907 9990. 

2.2 From the scrutiny of ER-I and other records, the departmental officers 

found that the products 'Polyester Staple Fiber' and "Pet Flakes' were rightly 
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classifiable under Tariff Item 5503 2000 and Tariff Item 3915 9042 respectively 

and therefore, they were not eligible for benefit of exemption Notification No. 

4/2006-CE dated 01.03.2006; that the appellant sought to classify the products 

under Tariff Item 3907 6090 and 3907 9990 respectively to wrongly avail the 

benefit of exemption Notification No. 4/2006-CE dated 01.03.2006 and not on 

correct grounds. 

2.3 The above observations culminated into issuance of Show Cause Notice 

No. V/GDHM/AR GDHM/ADC/182/2012 dated 24.08.2012, which was adjudicated 

by the lower adjudicating authority vide the impugned order, wherein he 

classified the "Polyester Staple Fiber" under Tariff Item 5503 2000 and "Pet 

Flakes" under 3915 9042 of the CETA; confirmed demand of Rs. 20,19,838/-

under Section hA of Central Excise Act, 1944 (hereinafter referred to as "the 

Act"), read with Rule 8 of the Central Excise Rules, 2002 (hereinafter referred to 

as "the Rules"); confirmed interest under Section 11AB/11AA of the Act; imposed 

penalty of Rs. 2 lakhs under Rule 25 of the Rules. 

3. Being aggrieved by the impugned order, the appellant preferred the 

present appeal on the ground that the impugned order was based on a 

misconceived reading of Chapter 54 and Chapter 39 and was liable to be 

quashed and set aside; that the lower adjudicating authority had not appreciated 

the distinction between goods falling under Chapter 55 and Chapter 39 of CETA; 

that the lower adjudicating authority ought to have appreciated that PET Fiber 

manufactured by them is not a result of chemical process but only a alternation 

of shape of a primary form of plastic by application of heat and pressure; that by 

ignoring this distinction, the lower adjudicating authority had obliterated the 

distinction between the goods falling under Chapter 39 and Chapter 55 and 

virtually made Chapter Heading 3907 nugatory; that such interpretation is 

impermissible in law; that the lower adjudicating authority had not appreciated 

the definition of term 'plastic' given under Chapter Note No. 1 to Chapter 39, 

which is applicable to all chapters and goods under the first schedule; that 

definition of term, 'man-made Fiber' given under Chapter Note 1 of Chapter 54 is 

applicable to all chapters and goods falling in first schedule; that in light of the 

fact that the legislature has provided two chapters where-under Chapter 55 does 

not refer to Poly Ethylene Terepthalate; that the distinction between the two has 

to be ascertained; that they submit that under Chapter Heading 3907, the goods 
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covered are those plastic which are in primary forms i.e. forms of which, the said 

plastic can be reshaped; that on the other hand, the goods covered under 

Chapter Heading 5503, are in the nature of plastic, but not in its primary form; 

that under Chapter Heading 5503, the goods ought to have been permanently 

transformed in their chemical composition by undergoing a chemical reaction! 

process; that the goods falling under Chapter 55 are chemically modified forms 

of plastic, whereas goods under Chapter 39 are either primary forms or waste or 

scrap or such articles of plastic that are manufactured by the application of 

mechanical forces in order to put them in shapes; that once its distinction is 

noticed, it is apparent that the PET Fiber manufactured by them is clearly a good 

which answers the description of Tariff Item 3907 6090 and not 5503 2000; that 

the lower adjudicating authority had erred in holding that the PET Flakes 

manufactured by them out of waste and scarp of PET bottle is classifiable under 

Tariff Item 3915 9042 and not under Tariff Item 3907 6020; that Tariff Item 

3915 9042 covers waste and scrap of PET bottles; that while the inputs i.e. 

waste PET bottles would fall under the said heading, the PET Flakes which are 

obtained after crushing and grinding such bottles can never be classified as 

waste and scrap of PET bottles; that in light of Chapter Note No. 6 to Chapter 

39, PET Flakes are clearly primary forms of plastic classifiable under Tariff Item 

3907 6020; that the demand of duty of Rs. 20,19,838/- on clearance of PET 

Flakes is erroneous; that the lower adjudicating authority had erred in applying 

the provisions of Circular dated 29.06.2010; that they submit that the said 

Circular is ex fade incorrect since, it is issued without noticing the essential 

distinction between the PET Fiber obtained after a mechanical process and 

polyester Staple Fiber obtained after a chemical process; that first and foremost 

in light of the distinction pointed out by them, the lower adjudicating authority 

ought to have taken a different view rather than blindly following the said 

Circular; that a Circular under Section 37B of the Act, is not binding on the 

adjudicating authority who discharges the quasi-judicial function as distinguished 

from an administrative function; that even otherwise, considering the fact that 

the said Circular did not consider the decision in the matter of GPL Polyfils Ltd. 

reported as 2005 (183) ELT 27, which is uniformly applicable; that the Hon'ble 

High Court of Delhi in its Judgment dated 30.09.2011 passed in Writ Petition 

(Civil) No. 5454 of 2010 (in the matter of M/s. Shiva Taxfays Ltd. & others V/s. 

Union of India) had set aside the Paragraph No. 10 of the said Circular. 
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3.1 The appellant also contended that in the light of the above observations 

and observations made by the Hon'ble Supreme Court of India in 2012 (278) ELT 

581 and 2008 (12) STR 416 nd 2006 (194) ELT 11, it was incumbent on the 

tower adjudicating authority to have given finding on the fact as to the 

applicability of the Circular to the facts of the present case; that the finding of 

the lower adjudicating authority that since the Circular is not quashed by the 

Delhi High Court, it remains as binding is clearly erroneous; that the said circular 

is binding on the lower adjudicating authority is Ex fade contrary to law, hence 

illegal and the impugned order is vitiated on this ground; that the lower 

adjudicating authority had erred in not applying the ratio of the judgment in the 

matter of GPL Polyfils Ltd. reported in 2005 (183) ELT 27 as the same is clearly 

applicable to the facts of the present case; that the impugned order is therefore, 

contrary to law deserved to be quashed and set aside. 

3.2 The appellant further contended that the lower adjudicating authority had 

erred in discarding the technical opinion given by the Chemical Examiner of the 

Custom House laboratory vide letter dated 08.03.2011; that the said opinion is 

based on examination; that the said opinion is a conclusive evidence that the 

classification done by them is correct; that the lower adjudicating authority has 

erred in not appreciating that the goods manufactured by them and exported by 

the merchant exporter, which were cleared by customs authorities for export 

with the same classification as is preferred by them; that there is no good reason 

why the classification under CETA should be different than the classification 

under the Custom Act, 1962; that the classification under the Custom Act, 1962, 

is a contemporaneous proof that PET Flakes being classified under Chapter 

Heading 3912 and PET Fiber being classified under Chapter Heading 3907; that 

the lower adjudicating authority erred in holding that process of manufacturing, 

in the facts of the present case, would not be determinative of the classification 

of goods; that their goods are distinguishable only on the basis of the process 

undergone by them during manufacturing; no other test can be applied for the 

purpose of classification; that even if the test of applicability or apparent 

description is applied, the goods in question would be rightly classified by them; 

that the lower adjudicating authority had erred in confirming the demand of 

Central Excise duty  amounting of Rs. 20,19,838/- bifurcated on the basis of ER-i 

forms filed by the appellant as Rs. 20,19,838/- being the duty payable on Pet 

Flakes and Rs. ZERO being the duty payable on Pet Fiber; that the lower 
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adjudicating authority had grossly erred in imposing penalty of Rs. 2 lakh on 

them; that this is not a case which, by any stretch of imagination, falls within the 

ambit of a willful default or any attempt to evade payment of duty; that they had 

informed the department of its intention to change the classification; that they 

had filed ER-i forms declaring the classification of goods; that the department 

was aware of such classification and no suppression of facts or malafide can be 

alleged; that the imposition of penalty is also vitiated on ground that PET Flakes 

and PET Fiber exported by the appellant were classified under Tariff Item 3907 

6020 and 3907 6090 respectively; that even otherwise the impugned order is 

contrary to Law and facts and deserves to be quashed and set aside. 

4. The appellant vide letters dated 14.01.2019 and dated 0.7.02.2019 

submitted that their earlier appeals involving classification of the product are still 

pending before the Hon'ble CESTAT, Ahmedabad. 

4.1 The appeal was kept in Call Book on the ground that the appellant 

had filed appeal on similar matter, which were pending before CESTAT. 

However, this appeal cannot be kept in Call Book as per clarification given 

by the Board vide Circular No. 1028/16/2016-CX dated 26.04.2016 and this 

appeal was, thus, taken out of Call Book for passing appropriate orders. Personal 

hearing was granted to the appellant on 11.12.2018, 27.12.2018, 17.01.2019 & 

07.02.2019 but no one appeared on the given dates and hence, I proceed to 

decide this appeal pending since 2013 due to Call Book procedure. 

Findings:  

5. I have carefully gone through the impugned order, appeal memorandum 

and written submissions made by the appellant. The dispute involved is whether 

the items "Polyester Staple Fiber" and "PET Flakes" manufactured by the 

appellant should fall under Tariff Item 3907 6090 and 3907 9990 respectively as 

claimed by them or it would fall under Tariff Item 5503 2000 and 3915 9042 

respectively as claimed by the department. 

6. It is fact on record that the appellant manufactured and cleared "Polyester 

Staple Fiber" and "Pet Flakes" on payment of appropriate duty by classifying 

them under Tariff Item 5503 2000 and 3915 9042 respectively upto March, 2009. 

However, the appellant classified "Polyester Staple Fiber" and "Pet Flakes" under 

Tariff Item 3907 6090 and 3907 9990 respectively and cleared the same at nil 
Page No.7 of 15 



Appeal No: V2/225/RAJ12013 

8 

rate of duty under Notification No. 4/2006-CE dated 01.03.2006 (SR. No. 78) 

from April, 2009 onwards and from June, 2009 onwards respectively. 

6.1 The appellant argued that they having recycling plant of plastic, wherein 

plastic bottles waste/scrap were inputs and out of such waste, they 

manufactured "Polyester Staple Fiber" and "Pet Flakes". I find that the appellant 

first collecting waste/scrap of plastic bottles, which after removing of the non pet 

materials and thereafter with subsequent events of grinding-washing-drying-

crushing-extrusion-making of flakes-conversion of flakes into semi liquid form-

then converted into filament/fiber. The appellant submitted that these products 

classified under Chapter Heading 3907 all over in country and no customs 

authority taken any adverse view regarding its classification. The appellant also 

submitted test report of Customs House Laboratory, Kandla in respect of "Pet 

Flakes" showing agreement with Chapter Note 6 of Chapter 39 of the CETA and 

viewed that the Pet Flakes so prepared may appropriately be covered under 

Tariff Item 3907 9099 of CETA. 

6.2 I find that the waste, parings and scrap of plastics of pet bottles fall under 

Tariff Item 3915 9042, but the appellant considered it as in primary forms viz. 

"Pet Flakes" and "Polyester Stape Fiber' and argued that it will fall under 

Chapter Heading 3901 to 3914, wherein ai primary forms of plastics have been 

described. I find that, to ensure similarity in the matter for classification of 

Polyester Staple Fiber, obtained from PET scrap and waste bottles, CBEC vide 

Circular No. 929/19/2010-CX dated 29.06.2010 clarified that the product is 

classifiable under Tariff Item 5503 2000 and chargeable to central excise duty. I 

would like to reproduce the said Circular, which is as under: 

"Subject: aassification of Polyester Staple fibre manufactured out of PET scrap and 

waste bottles. 

In exercise of powers conferred under section 37B of the Central Excise Act, 1944 

Central Board of Excise & Customs considers it necessaly, for the purposes of uniformity 

with respect to classification of "Polyester Staple fibre" manufactured out of PET scrap 

and waste bottles, to issue the following instructions. 

2. It has been brought to the notice of the Board that divergent practices are being 

adopted in respect of classification of the "Polyester Staple fibre" manufactured out of 

PET scrap and waste bottles. Whereas in some jurisdictions the said product has been 

classified under the Chapter 39 as artide of plastic, in other jurisdictions the same has 

been dassified under Chapter Heading 55032000. 

3. The matter has been examined. Polyester is "Long-chain polymers chemically 

composed of at least 85 percent by weiiht of an ester and a dihydric alcohol and a 

terephthalic acid." Federal Trade Commission defines Polyester Fibre : A manufactured 
fibre in which the fibre farming substance is any long-chain synthetic polymer composed 

of at least 85% by weiqht of an ester of a substituted aromatic carboxyllc acid, including 
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but not restricted to substituted terephthallc units, p(-R-O-CO-C6H4-CO-O-)x and 

parasubstituted hydroxy-benzoate units, p(-R-O-CO-C6/-I4-O-)x. 

4. Normally PSF is manufactured by using main inputs like PTA & MEG. The name 

"polyester" refers to the linkage of several monomers (esters) within the fiber. Esters are 

formed when akoho/ reacts with a carboxyllc acid. The monomer ester then is 

polymerized under suitable conditions to obtain polyester. 

0 

R-OH+R- 

 

Ester 

  

N 
OH 

5. The most common polyester for polyester staple fibre purposes is poly (ethylene 

terephthalate), or simply PET This is also the polymer used for many soft drink bottles 

and it is becoming increasingly common to recycle them after use by re-melting the PET 

and extruding it as fibre. To manufacture Polyester staple fibre, used PET bottles are 

taken as inputs. They are crushed and converted into PET flakes. These PET flakes are 

then charged to extruders where they are me/ted and molten polymer is passed through 

spinnerets to obtain TOW The tow is drawn and then cut into different lengths to obtain 

PSF. 

6. As per Chapter Note 1 to Chapter 54, 

1. Throughout this Schedule, the term "man-made fibres" means staple fibres and 

filaments of organic polymers produced by manufacturing processes, either: 

(a) by polymerisation of organic monomers to produce polymers such as 

polyamides, polyesters polyolefins or polyurethanes, or by chemical modification of 

polymers produced by this process [for example, poiy (vinyl alcohol) prepared by the 

hydrolysis of po/y (vinyl acetate)]; or 

(b) by dissolution or chemical treatment of natural organic polymers (for 

example, cellulose) to produce polymers such as cuprammonium rayon (cupro) or 

viscose rayon, or by chemical modification of natural organic polymers (for example, 

cellulose, case/n and other proteins, or a/ginic acid), to produce polymers such as 

cellulose acetate or alginates. 

The terms "synthetic" and TTartificial'; used in relation to fibres, mean: synthetic 

fibres as defined at (a); artificial fibres as defined at (b). Strio and the like of heading 

5404 or 5405 are not considered to be man-made fibres. 

The terms "man -made'; "synthetic" and "artificial" shall have the same meanings 

when used in relation to "textile materials' 

7. Thus manmade fibre can be obtained either starting from monomers or from 

polymers itself The process of manufacture is not determinative of the dassification of 

the manufactured product. What is essential for determining the classification is the 

nature of the end product and the market understanding of the said end product. In the 

present case there appears to be no dispute with regard to the nature and commercial 

understanding of the product viz Polyester Staple Fibre. 

8. As per technical literature uses of Polyester Fibre are as follows 

• Apparel: Every form of dothing 

• Home Furnishings: Carpets, curtains, draperies, sheets and pillow cases, 

wall coverings, and upholstery 

• Other Uses: hoses, power belting, ropes and nets, thread, tire cord, auto 

upholstery, sails, floppy disk liners, and fibrefill for various products including 

pillows and furniture 

9. From the above facts it is quite evident that the product under consideration is 

nothing but a textile material and hence will be dassified as textile materil under 

Section XI and not as artide of plastic in Chapter 39. 

10. Tribunal decision in case of GPL Polyfils Ltd. [2005 (183) E.L. T 27 (T)] would be 

relevant to the particular facts as in the said case and hence cannot have binding 

precedents in other matters. 
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11. To ensure uniformity in the manner of ssffJcation of the Polyester Staple Fibre 

obtained from PET scrap and waste bottles it is darified that this product , correctly 
classifiable under heading 55032000. 

(Emphasis supplied) 

6.3 In view of above, I hold that the product "Polyester Staple Fiber" is 

correctly classifiable under Tariff Item 5503 2000 and the appellant is directed to 

pay appropriate central excise duty. 

7. For PET Flakes, the appellant claimed classification under Tariff Item 3907 

9990 whereas the department proposed classification under 3915 9042; that Pet 

Flakes manufactured out of pet bottles scrap/waste after washing, removing of 

impurities like mud etc. is covered under Tariff Item 3907 9990 and not under 

3915 9042, which is meant for waste, parings and scrap. As per Chapter Note 3 

to Chapter 39, Chapter Heading 3901 to 3911 will apply only to goods of a kind 

produced by chemical synthesis. The appellant further submitted that they have 

not carried out any chemical process for manufacturing these flakes. 

Consequently, the appellant claimed that Pet flakes would be excluded from the 

purview of Tariff Item 3907 9990, I find that the appellant had classified Pet 

Flakes under Chapter Heading 3915 upto 20.06.2009; that as per Chapter Note 7 

to Chapter 39, Chapter Heading 315 does not apply to waste, parings and scrap 

of a single thermoplastic material, transformed into primary forms (Chapter 

Heading 3901 to 3914). It is a fact that prior to 20.6.2009, the appellant claimed 

classification under Chapter 39 and hence to claim change in classification from 

Chapter Heading 3915 to 3907, the appellant was required to demonstrate 

compliance with the requirement of Note 7 to Chapter 39. However, the 

appellant has not produced any evidence to show that waste and scrap of PET 

bottles used by them to manufacture Pet Flakes was of a single thermoplastic 

material and were produced by chemical synthesis and having failed on this 

account, their claim for classification of Pet flakes manufactured by them during 

the period under consideration under Tariff Item 3907 9990 cannot be accepted. 

Consequently, I hold that classification of Pet Flakes manufactured by the 

appellant during the period under consideration shall be Tariff Item 3915 9042. 

7.1 I find that the appellant vide letter dated 29.06.2009 had informed that 

they changed classification of PET Flakes under Tariff Item 3907 9990 and 

hence, the SCN and the impugned order have been issued. However, in the 

grounds of appeal, the appellant argued to classify Pet Flakes under Tariff Item 
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3907 6020 and hence, it is to be decided whether Pet Flakes should fall under 

Tariff Item 3915 9042 or 3907 6020. It is a fact in this case that the appellant 

used waste bottles of plastics and claimed to manufacture "PET Flakes"; that 

Tariff Item 3915 9042 reveals that it pertains to waste, paring and scrap of 

plastics of Pet Bottles and whereas Tariff Item 3907 6020 pertains to Poly 

Ethylene Terepthalate in primary form having an intrinsic viscosity of not less 

than 0.64 dl/g and not greater than 0.72 dug. I find that the Chemical Examiner, 

Grade-I, of Customs House Laboratory, Kandla in his report F No. 

KDCL/201T0/200-11 dated 08.03.2011 reported as under:- 

Stapk Fibre/Pet Flakes made from 
pet bottles wastelscrap, 

The "Manufacturing Process"
pO'yester staple fibripet flakes was studied on line, 

which is enumerated 

j first step, the non-pet materials are removed from the compacted pet bottleS 

scrap/waste, bales and passed through wet grinding machine. In this process, light plastic UC 

removed, and then subjected to friction washing, Now cleaned flakes are obtained and fed intO 

spin dryers to remove moistureS completely. Pet flakes are then fed to extruder hopper Wh1C 

converts the flakes into viscous form or a semi liquid form. 

This liquid passes thrOugh continuous polymer filter (C.P.F.). Now, purified mein 

polyr: passes through sprnrierets, which is later converted, into tlaments, which are quenchec 
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ug cb:.1 air having ant SijC rc':sos Nov. the filaments are collected in canes, 

Filaments are preheated wxh hot 
SPUI fiaish oil and (hen passes through orientation stages first 

and subsequently passes thorough ond Orientation stage between drafter in a steam bath. Now 

passes through preheated steam box for crimping in the crimper machine. 

Thereafter the products are dried which goes to the cutter for shari staple length & finally 

pet re passedto the balling machine for final ballingf warehousing. 

j1s. it is consued from the above said, manufacturing process neither the 

po y nerization a! organic monomers, has taken. place nor by dissolution or &IY cbeniical 

eatinent of natural organic polymer for producing polymers, taken place. 

Since, polyester staple fibre m ..ufactused by the said unit does not involve any of the 

above said process therefore fibre so prepared shall not qualify to the term "Man-Made-Fibre". 

it rtav be clarified here that involvement of Chemical process with the polymer is verY 

essential to call the resultant product as a 'Man-Made-Fibre" and in present tase, no chemical 
I 

neatment is done. 

Hence, keeping in view the above mentioned steps of pet fibre manufacturing, it is 

concluded that the staple fibers prepared by this method is not covered under the definitions of 

chapter notes of chapter 54 & 55 of CETA. Whereas SF1 390760 of CETA specifically covers for 

polyethylene terepthniate hence such polyester staple fibre merits to be covered under chapter 

R 39076090 of CETA. 

As regards the pet flakes is concerned, it is stated that having done the above processing 

steps for making the pet flakes, it is found in agreement with the chapter note 6 of chapter 39 of 

Cenal Excise Tariff of Act 1985. Thus, keeping in view, all the above facts, the pet flakes so 

prepared mayapprOpflY be covered under SEI 39079099 of CETA. 

7.1.1 It can be seen that it has been categorically stated that the waste of Pet 

Bottles undergoes for friction washing and then passed through wet grinding 

machine to obtain flakes; that Pet flakes in the manufacturing process are placed 

at pre melting stage, which establishes that it is not converted into molten 

polymer form and no process of chemical synthesis takes place. Image of Flow 
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chart certified by Chartered Engineer in the submissions of the appellant is 

reproduced below:- 

7.1.2 Thus, the flakes which are referred to in the said report are not converted 

into primary form of the polymer and it transpires that the pet bottles are merely 

grinded and cleansed to convert into physical form of FLAKES. Flow Chart 

available in the records before me and the process narrated by the Chemical 

Examiner do not suggest production of any primary form of Poly Ethylene 

Terepthalate. Report of Chemical Examiner does not refer to any intrinsic 

viscosity of the goods and hence, the claim of appellant is not based on facts. As 

regards classification opined by the Chemical Examiner, I hold that he is not 

entitle.?to decide classification, where is to be decided by jurisdictional AC/DC 

the basis of facts and all reports including report of Chemical Examiner if any. I 

rely upon the Hon'ble Tribunal's decision in the cases of M/s. Unitec Industries 

reported as 1994 (70) ELT 141 (Tribunal) and M/s. Oxide (I) Pvt Ltd reported as 

2001 (128) ELT 513 (Tn-Cal), wherein it was held that jurisdiction to decide 

classification of a product lies with the proper officer of the Central Excise. 
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7.2 I further find that Tariff Item 3907 6020 refers to specific parameters of 

intrinsic viscosity between 0.64 dl/g to 0.72 dug of the Poly Ethylene 

Terepthalate. Thus, no evidence is available on record to prove that the product 

has been obtained by converting secondary form into primary form. Hence, it is 

not established that PET Flakes of the appellant are regenerated polymer in 

primary form. Therefore, decisions relied upon by the appellant is not applicable 

in this case. 

7.3 The appellant submitted that they were, earlier, inadvertently classifying 

"Pet Flakes" and "Polyester Staple Fiber" under Tariff Item 3915 9042 and 5503 

2000 respectively. I find that the process of obtaining registration for a 

manufacturing unit by declaring manufacturing process and product classification 

in the registration is not a mere formality but is a fact to decide classification of 

the products being manufactured/to be manufactured. Therefore, unilaterally 

changing the classification without any material change in the inputs or 

manufacturing process is a wrongful act on the part of the appellant and appears 

to have been done with intent to avail exemption any how and in the process, 

they have contravened the provisions of Rule 6 of the Central Excise Rules, 2002. 

Therefore, 1 do not find any infirmity in the impugned order for imposing penalty 

on the appellant in this regard. 

8. In view of above, I uphold the impugned order and reject the appeal filed 

by the appellant. 

S. cf1 c11 P1kI  d41 14I \Ylldfl 

9. The appeal filed by the appellant stands disposed off accordingly. 

 

By Regd. Post A. D. 

To, 

(* *kilisij 

Tfl9 3llqi (31Tl) 

M/s. Renaissance Corporation Ltd, 
Survey No. 445, 

Village BHIMASAR, 

Taluka: Anjar, Dist Kutch  

l. ii'*i ,IL1&i ki{~s 

flcf:-  'J11HI*t. 

dII-3.i1l— 
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Copy to: 

1) The Principal Chief Commissioner, CGST & Central Excise, Ahmedabad 

Zone Ahmedabad for his kind information please. 

2) The Commissioner, CGST & Central Excise, Kutch Commissionerate, 

Gandhidham for necessary action. 

3) The Assistant Commissioner, CGST & Central Excise, Division-Anjar, 

Gandhidham for necessary action. 

/4) Guard File. 

Page No. 15 of 15 



U 

0 


