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(A) 

(i)  

T 3ñt(St'ft19) 1FII 3"4jct T1lTft / lFh4l WitT ficl1'< i1'lc1l lJ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the 
following way. 

1icit i4'l 11  11l31i( 3II1O)II '1. II tic'  Sit1,1944 *tt1Tr 
35Bitr ci Srnl1it, 1994 uTr86 I1llle IT l/ 
Appea1 to customs Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / 
tinder Section 86 of' the Finance Act, 1994 an appeal lies to:- 

4fc  -ii ii 1T1t Tift 11TiT 4tii , I1it '.i Ol I l 1 l II 1 On TTf1Tt t 1tit 
1"- cill2, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. 
Puram, New Delhi in all matters relating to classification and valuation. 

(ii) Tici 1(a) 1l ___STPTtit3tcfff41H ,3c1l' siOni 

i1Ti1T1ItVr 4-HOf) iT llc- 00 3llrfl Tft 1/ 
To the West regional bench of Customs, Excise '& Service Tax Appellate Tribunal (CESTAT) at, 2°c' 
Floor, Bhaumaii Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned 
in para- 1 (a above 
311lolli -ilil iii'r rt 51111sf rr i<1 i ki. 4.-ak c'4l' c"i (51l1 I i-il1olj2001, 1-1i.t 6 

111i1 1ftitf1J 1ii EA-3 cl 1l "ll1l 311TtT I zil i1TitITiT, ii 'il  iljc 
W1T ,o4l'l 4t I1TIT  SIlT cil l I 1T1Tr, i 5 oi  rr rwr IlTIT, 5 oil '. T 50 oil stitT 50 ci l 'l 1 t 

IT a-If: 1,000/-_i(, 5,000/- 311IlT 10,000/- Ttr?ft9 T t ioi i 1ktt1ftit c'i 
T 1IlTit, TITr s4Oni TTIlrr  ilt 1ll Ill 9TZf fOn  ift u41i  

I { I "1 I'll '1IT1t I fi1f T'T Tf i9T, 't '31 l l I 'II 31lTft "1 I fWftf  3j  'fi Oni  

iTiiTflt 1ir t i I I fiTit I riit Sif51 ( sith) i t. STrit-qsf i WT 500/- i. T 11tiflh1r ji cii I ii 
TI/ 

The appeal to the Appellate.  Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed 
under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at 
least should be accompanied by a lee of Rs. 1,0001- Rs.5000/-, Rs.10,000/- where amount of duty 
demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac respectively in 
the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector 
bank of the p,lace where the bench of any nominated public sector bank of the place where the 
bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee 
ofRs. 500/-, 
3f4lolui 'iI/4IIIl,3l 5111151, clii SittW, 1994 1tllT1T 86(1)i Si iil31_l'-liIiloll 1994, HIoi 9(J) 

cl I I '>i -i T.-5 ii I . 11T__1 STfT i i 4 'r rt ir 
1T1 -ioii (it I 'lil{  Pft Tf) s al6l iil' 1T1 oil'al 

WflT St cii III PU 11T9T, 'I ii 5 oil T 3Tt 1T1, oil lT 50  oil '4 l 31 31%tT.50 oil i •f tti 
i'-t1: 1,000/-_i, 5000/- 'ii 5tTf  10,000L- 'I4 TliT111,11il )T1 iii IlTI  

f1Ii SIT-1Tf TtlKil 1liii   WIl1 t&l cil ll1c1 31 

TtjIlT cil'il 'I!{IJ   TTr9Tit, I1t3T 1l(il Iil 'IlT "rnl  rflr siflOni ll(il 
I -II SlTsf ( 31T) Sif9-1TW Ill ITi1 500/- '4I. T111ttI11t ccii "1-ll 31.oil ll 1/ 

The appeal under sub section 11) of Section 86 of the Finance Act 1994 to the 4ppellate Tribunal 
Shall be filed in quadruplicate in Form S.T.5 as prescribed under lule 9(1) of the Service Tax Rules, 
1994 and Shall be accompanied by a copy of the order appealed against (one of which sball  be 
certified copy) and should be accompanied by a fees of Rs. '1000/- where the amount of service tax 
& interest demanded & penalty levied of Rs. 5 Lakhs or less Rs.5000/- where the amount of 
service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty 
Lakhs Rs. 10,000/- where the amount of service tax & interest demanded & penaltv_ levied is more 
than fifty Lakhs rupees, in, the form of crossed bank draft in favour of the Assistant Registrar of the 
bench of nominated Public Sector Bank of the plaqe where the bench of Tribunal is situated. / 
Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 



(i)  F'i , 1994 t 8TT 86 t T-.TrTreit (2) 1 (2A   141 4 1ifl, 1994, 

S.T.-7 ii c'13 T3T9 

(3rffrr),     fU 1TftT 3ITT ci iHld irfl 'jfi) i 311ft JJ 

i 31Tf eT'T 'It tr eii i'r, iilt 4'i'Th irrii r sir     tr  

/ 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in 
For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be 
accompanied by a cony of order of Commissioner Central Excise or Commissioner, Central Excise 
(Appeals) (one of which shall be a certified copy) and copy of the order passed by the 
Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! 
Service Tax to file the appeal before the_Apnellate Tribunal. 

l5;t1 lc ct  it 1I4 3fftq nfirr ()f '1f 

(ii) 1944r35it or 

lRt3141c111 Tf 1   r/1i WflT 1Off(1O%), rii ii riii{ci , 

T ?9T, l T 9T 1 r ', i i I , tTT 39T 'i I OITT I I ' Uft 

'II   TT 

(i)  

(ii)  
(iii) Tko-o 1i41 
-ftsi TT'f 1iIflI (2).3Ift  

4Ti rril Thj' 
For an apneal to be filed before the CF'STAT, under Section 35F of the Central Excise Act, 1944 
which' is also made apnlicable to Service Tax under Section 83 of the Finance Act, 1994, an apneal 
against this order sha'll lie before the Tribunal on payment of 10% of the duty demanded where 
duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute, provided the 
amount of pre-deposit payable would be subject t a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax. "Duty Demanded' shall include: 
(i) amount determined under Section ii D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application 
and appeals pending before any appellate authority prior to the commencement of the Finance 
(No.2) Act, 2014 

 lt rt1rur , it 
nment  of li4ia:  

1994 tr35EEmT 
m', 9taTT srr   fr  ifi flc1 1q 

i4, -1100Q1,
eecretary. to the 'Government of India, Revision A plication A revision application lies to the 

Unit, Ministry of Finance Department of Revenue 4th Floor Jeevan Deep Building arliament 
Street, New lDelhi-110001' under Secticn 35EE of'the CEA 1q44 in respect of the following case, 
governed by first proviso t sub-section (1) of Secticn•-35B ibid: 

 inci 1v11 q1Irf f4'11Il T II''II -ff "lIIHl T'i1J1 TIt4t3T 

Ri11 11rWWhTt1THc1 4U 

cI1 fh41  -rr41 Ric1   t11TTh/ 
In cdse of any loss of goods, where th&'loss occurs in transit from a factory to a warehouse or to 
another factory or from one warehouse to another dunn the course of processing of the goods in a 
warehouse or in storage whether ir a factory or in a warhouse 

(ii) 

In case of reba'te of duty of excise on oods exported to any country or territory outside India of on 
excisable material used in the manu'acture of the goods which are exported to any country or 
territory outside India. 

(iii) Tft e I 9T r9r9 fITt  f9T TT TIT. '- 'i 'lT I I i fkrr tT rrr i / 
In case ot goods exporter! outside Indiaexport to INepal or Bhutan, without payment of duty. 

(iv) ivi 
r)rr{ ffrPT (pro  2), 1998t1Tr 109 mft4 tU3iTT 

1lIII TIImTt1-tI/ 
Credit o ny duty allowed to be utilized towards payment of excise duty on final products under 
the provisions of fhis Act or the Rules made there under such order is passed by the Commissioner 
(Appeals) on or after, the date appointed underSec. 109 of the Finance (No.2) Act, 1998. 

(v) 1I EA-8 )1iil'iIIc.fl, 2001 
Tft 

ivi 41 T1I TPT t 4I' uT, 1944 *t tITT 35-EE c1d t i1I141 
TR-6 T -I1I *t J1Irfl I 

The above application shall be made in upcate in Form No. EA-8 as specified under Rule, 9 of 
Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order sou ht to 
be appealed against is communicated and shall be accompanied by two copies each of the OI and 
Order-In-Anpeal. It should also be accompanied by a copy of TR-6 Challan evidencin payment of 
prescribed Tee as prescribed under Section 35-EE of CEA, 1944, under Major Head of ccount. 

(vi) ru ijP1[i  ft 11I1fl tJH41 'Tf1
I'll 1 t rr t o' 200,'- T rTTf 

'4II"11 1I 
The revision application stiall be accompanied by a fee of Rs. 200/- where the amount involved in 
Rupees One Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) iR ii ____ rpirr rr'IIII  TTh  
1I4'IIl i9rrfT1t tL't 

31T9 1'1iI '1Ic1I / In case, if the order covers various numbers of order- in Original, fee for each 
0.1.0. should be paid in the aforesaid manner not withstandin the fact that the one anpeal to the 
Appellant Tribunal or the one anplication to the Central Govt. 1s the case may be, is fifled to avoid 
scniptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

(E) utfrftflr -III 11 1975 iTh-I u1-i I 31TT TTT uITT '4P1 fl1IrIftf 6.50 
11I1l II II IP0I 

e case may be and the order of the adjudicating authority One copy of application on 0.1.0. as t 
shall bear a court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Count Fee 
Act,1975, as amended. 

(F) 4111 1I '30111 c'I t* 11II IfrI 1I1IP1I'e'I (1*-1  ffll') P1111141, 1982 rr itftr 1 3TT flft19 
11141 t1PHP1I 'P 1I11 3tT"I IIi 'I T'1III I / 
Attention is also invited to the rules covering these and other related matters contained in the 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

(G) ui'fl411 'I1IThU t 31'thT 1If1 i1 t Tfll7f -II41t, ufr 141111 P1', up4rff fiiThi 
www cbec.gov.in  't ;f / 

For the elaborate, detailed and latest rovision"' relating to filing of appeal to the higher appellate 
authority, the appellant may refer to tle Departirental website ww.cbec.gov.in. 

'p1 

(C) 

(i) 



Appeal No: V2/2/GDM/2018-19 

:: ORDER-IN-APPEAL::  

M/s Welspun Corp Ltd, Village Varsamedi, District Kutch 

(hereinafter referred to as "Appellant") filed Appeal No. V2/21GDM12018-

19 against Order-in-Original No. 24/2017-18 dated 2.2.2018 (hereinafter 

referred to as 'impugned order') passed by the Dy. Commissioner, Central 

GST Central Excise, Anjar-Bhachau Division, Gandhidham 

Commissionerate (hereinafter referred to as 'refund sanctioning 

authority'). 

2. The brief facts of the case are that the Appellant, holding Service 

Tax Registration No. AAACWO744LSTOO7, filed refund claim of Rs. 

8,96,903/- on 1.1.2018 under Notification No. 41/2012-ST dated 

29.6.2012 in respect of Service Tax paid on the services utilized for 

goods exported by them. The refund sanctioning authority rejected the 

refund claim vide the impugned order on the ground that the refund 

claim did not fulfill the condition stipulated at Para 1(c) of Notification 

No. 41/2012-ST dated 29.6.2012 and hence, the Appellant is not 

eligible for refund of Service Tax. 

3. Being aggrieved with the impugned order, the Appellant has 

preferred appeal, inter-alia, on the following grounds:- 

(i) The refund sanctioning authority has not followed principles of 

natural justice, as neither any query was raised nor opportunity of 

personal hearing was granted before rejecting the refund claim. It is a 

settled law that principles of natural justice has to be followed in any 

proceedings under a Law. The Appellant, therefore, requests for 

remanding the matter back to the refund sanctioning authority. 

(ii) The refund sanctioning authority has merely put vague calculations 

and reproduced Para 1(c) of Notification No. 41/2012-ST dated 29.6.2012 

to reject the refund claim. It is neither explained in the impugned order 

nor reasoned as to how refund claim dissatisfied the condition in Para 1(c) 

of the Notification supra. The impugned order being non speaking order 

deserves to be set aside. 

(iii) The Appellant duly complied with the condition at Para 1(c) of 

Notification supra and if the refund claim was considered shipping bill 
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Appea' No: VZ/2/GDM/2018-19 

wise and not in totality, then eligible amount of refund would work out to 

be more than the amount claimed. 

(iv) The Appellant is a manufacturer'exporter and was registered with 

Central Excise. The refund daim was rightly filed before the Dy. 

Commissioner of Centra' Excise having jurisdiction over the factory of the 

Appellant. 

3.1 In Personal Hearing, they reiterated the grounds of Appeal and 

submitted that they have claimed rebate under Para 3(a) of Notification 

No. 41/2012-ST dated 29.6.2Oi2; that even if they don't meet the 

condition under Para 1(c), then also rebate needs to be allowed because 

goods have been exported and refund claim has been made within time. 

Findings:- 

4. I have carefully gone through the facts of the case, the impugned 

order, and written as weLl as oral submissions made by the Appellant. The 

issue to be decided in the present appeal is whether the Appellant is 

eligible for refund under Notification No. 41/2012-ST dated 29.6.2012 or 

not. 

5. I find that the Appellant had filed claim for refund of Service Tax of 

Rs. 8,96,903/- paid on the services utilized for export of goods under 

Notification No. 41/2012-ST dated 29.6.2012. The refund sanctioning 

authority rejected the refund 'claim on the ground that refund claim did 

not fulfill the condition stipulated at Para 1(c) of Notification No. 

41/2012-ST dated 29.6.2012 and consequently the Appellant is not 

eligible for refund of Service Tax. The Appellant argued that the refund 

sanctioning authority did not follow the principles of natural justice, as 

neither query was raised nor opportunity of personal hearing was granted 

before rejecting the refund claim and requested to remand the matter to 

the refund sanctioning authority. 

6. I find that it is evident from the impugned order that neither show 

cause notice was issued nor opportunity of personal hearing was granted 

to the Appellant before rejecting the refund claim. I find that issuance of 

Show Cause Notice and granting of personal hearing even when issue of 
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Appeal No: V2/2/GDM/2018-19 

SCN is waived, are obligatory before passing of quasi-judicial orders. 

Having failed to do so, rejection of the r&und claim has to be considered 

as illegal and not proper and in violation of the principles of natural 

justice. I rely on the judgment of the Hon'ble Madras High Court in the 

case of Vasta Bio-Tech Pvt. Ltd. reported as 2018 (360) E.L.T. 234 (Mad.), 

wherein it has been held as follows :- 

"5. The petitioner's case is that, had a show cause notice been issued to them,  

they would have explained to the Authority, as regards the discrepancies 

between the imported goods and the sale invoice, and would have extended full  

cooperation, and to the said effect, the reply affidavit has been filed to justify 

their stand. Since the partial rejection of the petitioner's claim for refund results 

in civil consequence, the principles of natural justice demands that the petitioner 

be afforded an opportunity. The explanation sought to be given by the 

respondent, in Para No. 10 of the counter affidavit cannot be countenanced, as 

the statute does not put a bar for an opportunity being granted, and if statute is 

silent, then, principles of natural justice has to be read into the statute, so that 

the assessee has reasonable opportunity to put forth this case. 

6. Hence, for the above reasons, the petitioner is directed to treat the  

impugned order-in-original, insofar as it rejects the petitioner's claim for refund 

of Rs. 1,85,586/- is concerned, as show cause notice, submit their objections 

within a period of 30 days from the date of receipt of a copy of this order. On 

receipt of the objections, the respondent shall afford an opportunity of personal  

hearing to the authorized representative of the petitioner and consider the case, 

as projected by the petitioner and examine as to whether they are entitled for 

refund of balance amount of Rs. 1,85,586/-.  The above direction shall be 

complied with, within a period of 60 days from the date of receipt of the 

objections. 

7. Accordingly, the Writ Petition stands disposed of. No costs." 

(Emphasis supplied) 

6.1 I also find that lacunae left in observance of principles of natural 

justice can be cured only by the original authority who flouted it as has 

been held by the Hon'bte CESTAT in the case of Jagir Singh reported as 

1987 (28) ELT 521 (Tn), wherein it has been held that, 

"9.......A perusal of the said authorities would show that the ratio of all the 

decisions is that deficiencies of natural justice before trial Tribunal cannot be 

cured in subsequent proceedings. In other words, if the opportunity to defend is  

not afforded by the trial Tribunal, the affording of the opportunity to defend by 

the Appellate Court in subsequent proceedings would not cure the deficiency of 

natural justice which was not granted by the trial court. There can be no quarrel 

with the said ratio. On the other hand, all the courts including this Tribunal have 

cherished the said principle of law as and when occasion arose and whenever it 

was found that an opportunity to defend was not afforded by the trial Tribunal 

the case was always remanded to the trial Tribunal itself to decide the case de 

novo after affording the reasonable and proper opportunity, to defend. To quote, 

in the case of Rohit Mehra and Others v. Collector of Central Excise and 

Customs, Chandigarh, supra the Tribunal in fact remitted back the case to the 
Collector of Central Excise & Customs for deciding the case in the light of the 

observations made therein. In the instant case also when the appellant filed his 
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ApeaL No: VZ/2/GDM/2018-19 

appeal against the order of the lower A ilate Authoriy, that is to say, the 

Board's Order No. 65-67 of I 2 dated 8-2-982 confirming the Order-in-

Original No. 7ICUS/81, dated 7-7-i 98i and complained that he was not given  

an opportunity to prove his ase regarciirrr th ownership of the contraband gold 

in question, this Tribunal imimdiately st aside that part of the order which  

related to the ownershipof the oid and rcnnded the case to the Adjudicating 

Authority itself, that is to say. to  the  Trial Tribunal and not to the lower 

Appellate Authority. Thus, o.r roisidered 3pinion the contention raised and 

the cases cited as aforesaid have no relearc,' o the instant case." 

(Emphasis supplied) 

6.2 In view of above, it is appaient that the deficiency aflowed to creep 

in by the refund sanctioning authority cannot be cured or set right by this 

Appellate Authority but by him onLy. 

7. In view of above backdrop of non-compliance of principles of natural 

justice by the refund sanctioning authority, I have no option but to 

remand back this case to the refund sanctioning authority, who shalt 

follow the principles of natural justice, giving the Appellant sufficient 

opportunities to be heard and then pass reasonable and speaking order 

within 3 months from the receipt of this order. The Appellant is directed 

to submit their say with at). relevant documents within one month of the 

receipt of this order. 

8. I, therefore, set aside the impugned order and allow this appeal by 

way of remand to the refund sanctioning authority to be decided within 3 

months from the receipt of this order. 

9. ciI ciw i1c*c1 c , 'iicii I 

9. The appeal filed by the Appellant is disposed off as above, 

By R.P.A.D.  

(-)J-i I( d i) 

tiir 311d (3i4)ci) 

To, 

M/s Welspun Corp Ltd, 

Welspun City, 

Village Varsamedi 370110, 

Taluka Anjar, 

District Kutch. 
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1) ir d-H4 311 ci, -d t 'I icL1IC I'l'Ici 

2) 3ii -d, -ci 5c'-1IC 3lIcc1IcP1, 

3) 3r 31k4c1-d, -d jçLfl 3T-113 d1USC, 

ittirr 3ii-ci , FthTr t ii cl 

YIc1 I 
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