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s o Welspen Comp oed,  Millags Yorsomedh,  Daskrict Kutch
thersingfter referren to gz "Appellart™ filed Appea. Mo, Y352 GO 2C1E-
19 against Ceder-in-Onginal ¥Ma. 245201716 debed 22,2008 (lereingfier
rererred to o Umpogned orde”| cassec Sw Eho Dy, Comimnssione, Cedtlra.
AT & Central  Ewxcise,  anjar-Ohachau Division,  Gandhldham
Carresalenerate Mherenafter  referred $a g5 rofune sandion ng
3 _thorey!.

3, The wwigl lacks of tre case are trat the appellan:z. heding Savie e
—ax Kecitvallon Hea,o AsAOWOTAALETOON. flad redfund <laim of RBs,
B,A6,00- ae 101203 urder Modification ko, 41020175 T  daled!
I0.E. A7 i ragpect of Secvice Tax oaid an the soreices utliFed tar
poaarls exoorbed by them. The refund zanctiering authe-ily -gj=cled the
eefund cizlm nde the impegned order on Lthe proung Lhat the refu-sd
elalm Jid ~at fulfill the cond ticn st™putatzd at Para 1(c] ol Haotlficat:on
Yoo A1'c012-57 dated 29.6.2012 andd heese, ke Aapellart -z nat
&l1g:ble far refund of S=reice Tz,

1, A e ieeed with the cmpugreZ order. the Appcllant has
preferrsa appeal, Inter-aia, an the fallaw -9 erourds. -

(1 "he re‘_ad serecczlonrg acthormty ha=s not “clloweed prncipsies o
netura. j-szlce. as neither any guery was -oised norospeoesbacily ol
personz. roaring wis procted aefoe rjecliog e revota calmo B s a
cztzled law that principlos of naweel justices has In b Followed inoany
procecings ooder o law. Toe appeliant, therefore, requests far

rerianiding e Raller Bacs te tre refund sanct-ooing aut>arity,

M Tie refunc scresion'ra aclharily ~as roerey ok vague calculations
and reproduced Pora 10ch of koUFeation He, 210301257 dazed 29.6.2011
=0 reject the rofung cla™n. 1L is seitser explained 1n the impug-ec orces
nar reosancd as to low efomd claion d'ssatisflea the candition in Para 1ic]
a7 the Motificacion swers. The inpumed arder Being non spoasseg oroes

Comorvis T s skl aside.

i1 The Azpslast oy campbed wath the conditinn &l Para 1(c) at
kot toaion mupea and F Lthe mefcnd clawm was consicdersd sh°pping il
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wise and rnt 0 otaiity, thes eheble amoest 0! cefund woo.d ek pet 23

be more Likan Ere arounk ol rE.

gy Thae Sopollart ia 3 TonoTooo o PARCEr D ety 1egtiirzred with
Cartra. Ewmcise, Tas rofund caoit wed rigitly Siled belwee e Dy
Cammissiunor ol Cenzial Encise fme ™ o ssaictos wver e ialaoy Sf e

Appelianl,

31 Persoral Heaeing. (e cerferezed the drounds o0 2ppeal 2nd
ciamstied that ey hawe clzimes -chois under Parg 3(a) of kotmication
b, £7FPONZ-ST daless 292700020 chat owee di Lkey danct mzet the
condition under Para 3 [cl then alss resate nocds W = allew2] Deca_se

pocds haws besen Fepcrbad fro cefund cloirm aas e eade wiihis Time.

Flndinps:-

4. Fawse cared by goos througr the Jacts of Lo osec, tne imuugacd
arder, and wrtten == wall 3s ol suoimissions made by the Appeas-i, T
iz=ue be be decided in <o prosent amoeal is ei-ether the appeliant s
eligrble far refund under Mot roatdan Mo, ALS2002-ET Sates PYE2 or

nak.

A [ f173 that tne Apcedast ac e« for cefunid of Scre’oc Tos o
Ry, B.96, 7037 peid on the semazes wlazed Inre easjeas o puoc: under
Piatification ke, €1720020.5T doc=ss 25,5 2074, e sehual aers v
authar™y rejected the rely s owin <t tre gmound that refund alaln d-d
not fulfll the candii-on a3 polagsi at Pzia ol of Wobfizeton Yo,
417 2012-5T dated 9617 and crewenuealiy Lho Aopelont iz nas
cligible for refund of Semvice Tax. The e .lags arougs Lhag the refund
sariclesing authority dic rot “olows the principles < nebuis. jostice. as
reiclen guery was raisc Tor ppporLs 1Ty of st Al hiesn s wis granted
clime Sejeclitd the refune cooim oand recoeskac Lo ceriand The el =2

the fefund wancligeing auclo-ity,

4. I linel thay “t i oviacns from tne i npuaned arder “hal sl e show
Ca.58 NOotsCe Wwas ISE.&C anr nppoechunily o persanal h.:aring_ Wiz gmnteu_'i
T B¢ apprhant Sofare reecti-a the el e <lzhne Fiod San asuseas nf
Showe Cause botce and erenting o Sersdra: herring ewsn wiicn jsiuc af

o

T Azgz 2ok T



L

T TR IO AT (TP T

aCY is waved, are obligatone bBefore 2assing of guasl-Judclal arcers.
Hawing failad to do 5o, relecticn of e ~wfund claira Fas io be consicered
ai il'mpal and not proper and in wiolazion of the principles of natura.
ustize, roly on ghe judoment ¢ the Hor“ble Madras High Court ir the
crss of Yoeto Bic-Tezn Pk Ltd. reported o 2018 1360) E.L.T. 234 (Wad. ).
wherein it kas been heid 3s fallowe ;-

I T I PO R LRI RIS IPTT) I B0 10 ol TEF ol Pl 0 Gl 5 o L 0 o Pl O - A
ey would Baee sepluined b e ooenly, o eenis che dienpeona
g e gt weeds ap e gl st ape] e Gl By ilapd-al nl,
e zsn o el A i 2nd cHes el s aFidoetie hra has £ led e faech
-peir =zl Riroe e oz rejecticr af ke assilomer’s Soim bor e urd resalos
m civ] cintzeeence, e 2 apie ol ear ! jusice domemls jhal e peaueier
e alomcded an wopenioge, D saploaioan skl e e oL, ll'l:r “h.:
s oeeleal v e M 1 e Tl A der aTTidoenr coneer o eanerrearced. as
the ;oo clees 26k pe- w3z <ar e appeTanicy ~ene gransd, and il skl e
siocil. Jhen, poreiales o0 cieoal v eg e b oeadd o Wb v ale, o e
- v 2zrzmpe: linz rozgeane, s sppo Tamie e wd St -hia =ase.

do Tlemeo. lir the koo —egier, ke peiibom= i dirscesd b omeul he
inanen ] o siimeisingl, el sq e tivaie e eeldivree g vl el
al Ra LR SEF = G ot 05 &R it e O0. Soki i dheis ahjecdio s
wilkq 2 pence 77 55 duys Pom tre dete of rezeise af noooony af shis vder. T
Al vl e s, L rgetdinl e g g d epppdanily ol pageanal
ANIET R s Anraarizsd venrss o a7 e perd anst Sl e e e
A5 projes-=1 b ri= peciqaner ol eviaiee as o steres e soooankcled
e wd il Balane. amoaml 7 [y DES3ESY . The dbovs Gecl:m shall b
sacmpl st et an o q o perice ol &1 odayvs line e daly o oreacipl o0 e
ahlecings

oamlgedy 1 Ve Pt zlaen g disosaed ol Mo ogls”
IF:riphiasis supplisd

6.7 1 alz fing Lhat laccnae Tl in chseove-oe of isciples of naziral
A e cAn he corss? gy P The oo gins] Aulingrity who flooted ) as bgs
a2 ed by the Fo'hle CES1AT 1 the case of Jagr Singh reported ac
I9E7 1281 ELT 321 [Tr), whersin it Fax beer hald that.
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