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Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 
/ GST, 
Rajkot/ jamnagar/ Gandhidham 

ui1lt TITN'il /Name & Address of the Appellant & Respondent 

M/ s Ashotosh Container Services Pvt. Ltd., Railway Survey No. 169/42 & 169,, On the way 
to MPSEZ,, Village Dhrub, Taluka- MundraDist. Kutch. 

- 

'4t DU41 '1 ' 1J't iii'3 1-fl IJ 
An person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the 
following vay. 
eiHl aFT 4' all T'TV44 T11l4'  1IIll -llllJ't lT\)4 -'1111 4'-514 V i hii 1944trJll 
35BTaruvi T 14'l TtII-1l4'1, 1994 ttiii 86-ivi i'i'ai 
Appea1 to Customs. Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / 
Tinder Section 86 of the Finance Act, 1994 an appeal lies to:- 

lI4" U -"4t'-1 e e-1.-tt9 a1' -Il 4 Ir1 ftilT T, a.- a.-41c'i 4T 1T  5U)'icfli .- 4llaUi f ft)p  T1i 
iiar2. Tf-al4) i 1/ - 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. 
Puram, New Delni in all matters relating to classification and valuation. 

a -i'li -=a  1(a) s-ti" irr 3'1ieJ ?4'i ii'l' afrelT fis a'1i5 i'iis °1'IIc4i 
.-ilsIl9UI ()e) 'l1e 1fiR4'l,.  {fli . ssii4l 's.-tiii -Il4I- o Trii4l rfr 1/ 
To the West regional bench of Customs, Excise '& Service Tax Appellate Tribunal (CESTAT) at. 2nd 
Floor, Bhaumai Bhawan, Asarwa Ahmedahad-380016 in case of appeals other than as mentioned 
in para- 1(a) above 
i'loIii -i4ltt1'4.Ui T Tt 3t1T5t 1-tri '-i T TTTT  °tnli 4l'i FT (?'lVi.) 1.iiflir1l 2001 T i.iss 6 T  
uiH tuTi EA 3TIFiR.0 iisi "'1l" I 1N 4I is 

sNr,rTr 4lt TF '14141 TT afl-iI.11 4!J 5 '1i 1T -l-1 a4'1, 5 'ma "4" T 50 'ma 'lI T I-l1i 50 cil'a 
iJTTTIar 1 000/ 5 000/  i-s  10 000/ 4 Tr Tft aisi FTtl1l -i i Ti ft,iili TT 

TI 'iii'i, 4It 19i'fI'-1 '-'4IiIF1'f'Jl TI Joai T 44144'- li-i T '114 si43i.-ia T sa ii ifl 
4114'1 T =1 4" VI 4-Il all-Il '1I{" I 4  TI 4,Ill'l T lII I-lt ii' oi ndtr 

.-4i4l44Ul I liai I Th'i'i Ti'T ( 11.) T k'  il14-I-'T RTT 500/- "1'  ¶1 tt1Tft9 FT i4I 4' -lI 

4011 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed 
under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be accompanied against one which at 
least should be accompanied by alec of Rs. 1,0001- Rs.5000/-. Rs.10,000/- where amount of duty 
demand/interest/penalni/refund is upto n Lac., a Lac to a0 Lac and above 50 Lac respectively in 
the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector 
bank of the p)ace where the bench of any nominated public sector bank of the place, where the 
bench of the Tribunal is situated. Application made for grant of stay shall be accompanied by a fee 
of Rs. o00/- - - - 
-'141111 --Ii 411.15 I T Ti1i I 14'l .lt-lI-I 4'1 1994 TI JT 86(1)T iii'i inlis 1.i 4-3l (I 1994  T)'i 4 4-I 9().3  

S.T.-5 T -el 4r T  TTTfI Tfr TPTT TT -fl5f T fk 'fi'i ?r i4'l TI 3 
T i Is  TI (..i.i oe- oiF1ii i-Fi -'1l') -T -t w U141 icia Un-  -e01,,71101 Un- 

4-114  SIF "14141 411 -aj4-ii'li, 4lJ5 'Tla fl 1-1 44-1, i '115 '1,," fl 50 40.5 "1i 9T 'T,50 . 4 U ' SI1TIT 9T 
a-1I: 1 000/-sT S.000/-'TT aTei 10,000/- 'li TIn-tlIFi -a14 iI i)1rt Unt4k '1114 Tfl i - rk -t  i)la TI '-Iirii.1, 

7lTt 'Ii'iis '-eieiFia'ii lii T 1414a lTii,u .114 1ik-1a TW a i I aiiI - iFi 
TUT14'-4l -it'll '4li" I i1i-l-  TI a'1I1ll 44 -lial I.1I ' Tfrr a141 l,l1i9' i41 Ill '--ll-lID'b 4 

I oi-i iTI ( aIT)T F ' Ni .1-9T%T 500/-9u 9[T a141 a-li 4111 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act 1994. to the Appellate Tribunal 
Shall be filed in quadruplicate in Form S.T.5 as prescribed under ule 9(1) of the Service Tax Rules, 
1994, and Shall be accompanied by a co,av of the order appealed against (one of which shall  be 
certified copy) and should be accompaniec by a_fees of Rs. 1000/- where the amount of service tax 
& interest defnanded & penalty levied of Rs. 5 Lakhs or less Rs.5000/- where the amount of 
service tax & interest demanded & pena.lty.le.vied is more than f)ve lakhs but not exceeding Rs. Fifty 
Lakhs Rs.10,000/- where the amauiiLotaerV-ice tax & interest demanded & penalty levied is more 
than f(ftv Lakhs rupees, in the form- Of QrOssed-jAapk draft in favour of the Assistant Registrar of the 
bench oT nominated Public SeotQr Bank of' thepiace where the bench of Tribunal is situated. / 
Application made for grant of Sdy- shall be -accdrnpa-nied by a fee of Rs.500/-. 

(A)  

(i) 

(B)  



(i) ii 1994 ) tivr 86 ?i TtTr I tf (2i ry 2hr u-  T ir e-fl Silts. iai' iov1, 1994, T 
9(2) 1T  9(2A) T l(   T r — "c -1-q FT P 1I 4'-t '-) 4 41 9fT -'T iIo— 

(rft) '-'l u i- r oF  ji T TT r — - 'c ir -  -i{  toiFii vfl OIIIr) it,-'-t rr 
-1fli4 SuI0,'t ?tSi0I 0'-SIi i'li 1-1r'. TT 0 "104 '-OfOl 00.Ul tT 34i0'-1 ai '-i 'tT 1it 

rSif T1so t4'i  / 
The appeal under sub section (2) and 2A of the section 86 the Finance Act 1994, shall be filed in 
For ST.7 as prescribed under Rule 9 2 & 9(2A of the Service Tax Rules, 1994 and shall be-
accompanied by a copy of order of Cornniissioner fentral Excise or Commissioner, Central Excise 
(Appeals) (one of which shall be a certified copy) and copy of the order passed by the 
Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ 
Service Tax to file the appeal before the Appellate Thhunal. 

4I rT° 0I TI I 1 i #)T i nil T OH i lc 4 
(ii) 1944 4r 35T o r f -Fl )rftrT I 901 V i o p 

 .T1 Ito toFits a - '-'o t004) - rf' a0 'it eilm C 
1$H'-ll, i0 OO'i 14 i'i 0-1101 0i4lTT1t,-1 TtCTiTtT 
toie  

(i) 9TT 11 T Si'ion 

(ii) - 
(iii) 1'-l0 iOl 1io'4') ilio 6T 0'011 2T'rvTT 

(' trr a 
lltft90-1 Tili'i 'r'irir/ - 

For an appeal to be filed before the CSTAT. tinder Section 35F of the Central Excise Act, 1944 
which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal 
against this order shall lie before the Tribunal on payment of 10% of the duty demanded where 
duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute, provided the 
amount of pre-deposit payable would be sub(eci to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax. "Duty Demanded" shall include 
amount determined under Section 11 D; 

ii) amount of erroneous Ccnvtit Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application 
and appeals pending before ans' appellate authority prior to the commencement of the Finance 
(No.2) Act, 2014. 
TRt1 4,4IR t 99ktt4TT T: 
ReviioxappJicatio  to Goenment of India: 

-ni -'ai {t'il'i -w-'il TTT'1t '-oin mFioo. 1994, 1'T oat 35EE  
SiIl 'OI1 0. e0lt, i 0 -ill, -0*-I ''i r1-1, l'i TPT 
0II, Fic'r-fl-11O0O1, r laot i01i It'rf / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application 
Unit, Ministry of Finance. Department ol Revenue. 4th Floor Jeevan Deep Building. Parliament 
Street, New Delhi-110001, under Secuon 3oEE ol the CEA 1q44 in respect of the foJlowing case, 
governed by first proviso to sub-secuon i oi Section-35B ibid: 

4F  Oil TtT'-t40l0 TOIH I '-ti 1-vt 01 Tfl-II -ti 41-i TTT n o il'- rryr R 
I a i S-i Tf '-i'T 0 - I P T J - ''- 'J 'i  P i t P' . -i -s 0 

"001 ¶41 t t 1t {1f-iI I T0-"i0 TP / 
In case of any loss of goods, \vhere theJoss occe:s :n transit from a factory to a warehouse or to 
another factoly or from one warehouse Id another during the course of processing of the goods in a 
warehouse or in storage whether in a factor': or in a warehouse - 

1-I I '1 T I I Tt? T  dT Tf Ili, iq ' - 0 -1 T i-I 'i " 0 -4,n HI I 'V r -It f c-Il-" T 

In case of rebate of duty of excise on aco ds exported to any countcy or territoty outside India of on 
excisable material used.n the manu9acturc of the goods which are exported to any countly or 
territory outside India. 

(iii) Pft cc-ill T'1ood (i- u P4-Il iRTrTJ7,  'Ill'I Pt 'VRi'I I'-lIi'I hot imhp / 
In case oigoodsëxported outside india export to Nepal or Bhutan, without payment of duty. 

(iv) fT9cOIlTc-4ll-1 FTT -t'-It'l 1 TTa4-F, 0.-lb TP SiT" 'Il4 np ItIo)3I'a '4 
ST0P400 (Th 2). 1998OTT 109Tm 

fi-uiiiTb/ 

Credit of any duty allowed to be utlzed towards payment of excise duty on 
the provisions of this Act or the Rules made there under such order is passed 
(Appeals) on or after, the date appointed under See. 1 09 ol the Finance (No.2) 

o tfl- • 7 9.ii.1i ifli't 

)ThTT 4ir a STSi -4 

final products under 
by the Commtssioner 
Act, 1998. 

Tz1T5P T9'VTR- IP4 0'll tTT0IlIit / - 
The above application shall he made in duplicate in Form No. EA-8 as specified under Rule, 9 of 
Central Excise (Appeals) Rules, .2001 within 3 months from the date on which the order sought to 
be appealed against is communicated and shall he accompanied by two copies each pf the OIô and 
Order-In-Appeal. It should also he accompanied by a COPY of TR-6 Challan evidencina payment of 
prescribed ee as prescribed under Section 35-EE of CEA,1944. under Ma)or Head ofccount. 

c4r'--f 51010-I 0P4417 o'-o iT EA-8 :oT'l-'-b-4 4t t'V(Sill'I)fienIl'It  2001 P400 9Si11lo 

io 'fi-  ii-Fi it1u' TtC'-t.1 ,,41 JTT -P4t-I4  1944I  XET35 EET-i"'-i 4lF- 4f41i 
P -'lT-f T I.1O it T 3 T 0- Ii T it-Ft 01n ato--i PIP t[  I P-I --t It i oior t r 

oiP-i H"- -t Sitoit PTPrTrF - . - - 
oo 'oea "-l-'-T Pt 3 ta tft 9T T1T 200/- 'V 'do-Ito T'VT ObTFT iT ll 'if1 ml': 7T5 -"4e ° 

-oiott9T'-oo 10O0/'Vt-plcltiT'Vt - 
The revision application sThall be, accompanied be a ft of s. 200/- where the amount involved in 
Rupees One Lac or less and Rs. lOU0/- where the a.mount :nvoved is more than Rupees One Lao. 

c4 ,'VCT'VfT 0011 5t(.11 P 

P T TT 41 01 TT P 0 1 1 0 I 4 it t rr 41 
to otii I un case, if the order covers various numbers of order- in Original, fee for each 

0.1.0. should be paid in the aforesaid manner, not withstandin the fact that the one appeal to the 
Appellant Tribunal or the one application to the Central Govt. s the case may be, is fitted to avoid 
scriptoria work if excising Rs. 1 lakh tee of Rs. 100/- br each. 

(E) irfb -"-not-u 9i" .pht-ioo. 1975. : 0-t'oi-1 a o-i'oc PIT SPt°f 1T '4'I-1 SiT°T 'V oh 'V tdi 6.50 
"4 'V -111010 1P4-_ -III l-tl 'our 1 I / 

One copy of application or 0.1.0. as the case may he. and the order of the adjudicating authority 
in terms of the Court F&e shall bear a court fee stamp of Rs. boO as prcscrtbed under Schedule-I 

Act,1975, as amended. 

1982 oF7u-i 1T 5'TPI ooPo #brr i-4'ti -0I'i: 4'V ml '-10-0- 0F1'-FIo "'1IltI01,II 'rrk (iPil  
oio'oiilttiFhii a -i oi'1 P4oir 4i- F tpr cF prxrsT ot /

matters contained in the Attention is also invited to the rules cevcrtng these and other related 
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. 

C Sill -Ill 0IPt'Vr r oli  Ih'I u9 -i-.iibP -'4040, fi-'-j sfl'i -I-"I-0-1O 0110011 5 P111, 0 551tff  

ecoitso www.cbec.gov.in  T'oa'-ti I / - 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate 
authority, the appellant may refer to ihe Departmental '.vebsite tvww.cbec.gov.tn. 

(C) 

(i) 

(v)  

(vi)  

(D) 



Appea' No: V21225/GDM/2017 

:: ORDER N APPEAL:: 

.'s. Ashutosh Contne Sevces Private Lim12d. Survey No. 169/42 & 169, on the 

way to ivFSEZ, Vage — Chrub, TaF. Mundra, District - Kutdh (hereinafter referred to as 

peia fiSd present. appeai against Order-OriginaL No. 18/JC!2017-18 dated 

3C.1..27ereafer referred to as "impugned order") passed by the Joint 

Commissioner. Central GS, Gandhidharn (Kutch) (hereinafter referred to as "the 

adiudicad - 

2 brief facts of the case are, that the appeflant had paid service tax on lift on/lift 

off charges of tne emcty and loaded containers from the shipping lines and transportation 

of cadab cc:tsners from CFS'to port jetty and vice versa, however, no service tax was 

pa bvtne acce:.ant on transportation of empty containers from Jetty to CFS and vice 

versa by claiming benefit of exemption under Notification No. 25/2012-ST dated 20.6.2012. 

Statement of Shri Kap Thacker, Manager (Finance & Accounts) and Authorized signatory 

of the appeant was recorded on 3.3.2015 wherein he stated that in case of imported 

goods, they charged service tax on the importer/CHA on composite service/bundled 

service on transportation of loaded container till loading 'of imported goods to the trucks 

arranged by importers under the' head of "cargo handling service"; that in case of export of 

the goods, the exporters bring their goods for export to appellant's CFS; that in most of the 

Cases, as the aopeant have empty containers lying at CFS, the appellant after unloading 

the goods from excorter's vehicles, stuff them in to the empty containers, lift on loaded 

containers and transport of 'oaded containers to the port for which they billed the exporter 

excort ccmccsite charges and also charged weighment charge from the exporter under 

te head of 'Export Cargo Handling charges" and discharged service tax; that regarding 

activities of movement of empty containers from port to CFS and vice-versa and from one 

CFS to another, they provided service of transportation of empty containers and raised 

invoices and shown amount of empty lift on/lift off charges and amount of transportation of 

emrty containers separately and discharged service tax on amount of lift on/lift off charges 

for movement of containers from other CFS he appellant's CFS and vice-versa; that in 

case of non-availability of containers, the lift on/liftoff  charges of empty containers along 

with its transportation charges, a composite invoice is being issued on exporters/CHA as 

Empty containers for export stuffing"; that they availed services of transporters for 

movemen.t of empty containers. Show Cause Notice No. DGCEI/AZU/36-95/2016-17 

dated 29.3.2017 was issued to the appellant proposing recovery of Service Tax of Rs. 

55,04.881/- for the period from F.Y. 1.7.2012 to 31 .3.2015 under Section 73(1) of the 

Finance Act. 1 994 h.ereinafter referred to as "the Act") along With interest under Section 

75 of the Act, impcsiticn of penalty under Section 78 of the Act and recovery of late fee 

under Section 70 of the Act read with Rule 7C of Service Tax Rules, 1994 for failure to file 

ST-3 returns. The impugned order confirmed Service Tax of Rs. 55,04,881/- along with 

interest. imoosed penalty of Rs. 55,04,881!- under Section 78 of the Act and ordered to 
Page No. 3 of 7 



- recover applicable late fee Yr -3 

3. Being aggrieved wh -r crd: . ent preterrec the resent peal, 

inter-a/ia, on the following grounds. - 

(i) The impugned order is o muoh as the hnpugnec order has 

not dealt with specific prayer of the :;:: the: 3 re not engag cc in cad ing of empty 

containers at port and this feot wor ::r:d ;erif ':efore adudicado:: chat the lower 

adjudicating authority has 'so faed ru wh'n :;c;o plea of appeant that the SON s 

contrary to CBEC Circular No. 104/?/%338-ET cu'd 58.2008. which was cYng on a 

revenue officers as held by the. Hr n'Ys rs:n Cou in the case of anade 

Micronutrients reported as 1996 (87) tO (SC 

(ii) The lower adjudicating authorfty s pars 2%.: 5: 

appellant is providing service of tran ortebon 0; snory containers from cn to O.S and 

vice-versa. When it is an admitted osdon that .he auo&ant had provided :::rtaticn. 

of empty containers and when there is no dispute oter the fact the transpcation charges 

were below the specified limit under SY No. 21 cf c fication No. 25/212-ST. toen there 

was no requirement to issue consigrmrr: note as crovided in Explanation to 3e 4B of 

Service Tax Rules, 1994 and therefce, the Ot' ecYudicating authority cc:.:. not have 

held that the appellant cannot be treated as OTA because they had not issued 

consignment note. 

(iii) Even assuming without adrnhting that ioao;ng of empty containers in :enice s 

performed by the appellant, as mer:ioned in Pa:s 27 of the impugned order. nave been 

clarified vide CBEC Circular No. -t'7/2038-•37 dated 8.8.28. - cart 01 

principal service, namely, transportahor: of goods by rosa and tre owe a::::cating 

authority at Para 23 of the impugnec; order admitted that the appellant is providing service 

of transportation. Therefore, the appellant submit that the impugned order is ocntran to the 

aforesaid Circular and hence. the impugned order is not tenable in the eyes of law. 

(iv) The reliance placed by the lower adjudcating authority on the decision of the 

Hon'ble CESTAT in the case of Bharahi Soap v'dorks reported as 2008 (9) STR 83 (TrY — 

Bang.) is misplaced inasmuch as in that case, the transporter was not exempted from the 

requirement to issue consignment note n terms of Explanation to Rule 4B of Service Tax 

Rules, 1994. 

(v) The issue involved is pertaining o interpretation of statute, trade practice followed 

by other CFS as bonafide belief of appeiant flowing from CB5C Circular dated 5.8.2338 

and hence, service tax could not have been be nded by invoKing extended period f 

limitation. 

(vi) Since demand of service tax is not tenabie on merit as vlsI as h. i:ato:. toe 

appellant is not liable to pay interest under Section T5 of the Act and no ce.:altv is required 
;e No. - o 7 



Appea' No: V2/225/GDM/2017 

to be imposed under Section 78 of the Act. 

•1 The apceHant has not coeute SCRIC ax from the service recipients and hence, 

their totai reo&pt for rendering The service. should be treated asinclusive of service tax as 

held by tre Honbie CESTAT in the case of Advantage Media Consultant reported as 2008 

(10) ST 449 (Th. — Kolkata), which has been upheld byTtho Hon'ble Supreme Court 

reported as 2029 1:14)  STR J49 (SC). 

-esorra ng in the matter was attended by Shri Vikas Mehta, Consultant, who 

terateci 'ne crc nds of appeal and submitted that in a similar appeal against MIs. Siddhi 

VinayaK .osocs. Order-in-Appeal dated 5.3:2018 hasdecided the issue; that Para 3 of 

Oircar No. 104/7/2008-ST dated 6.8.2008 covers this issue in their favour; that 

Notificaton No. 3412004-ST dated 3.12.2004 and Notification No. 12/2012-ST dated 

23.6.2012 also granted exemption to the services by a GTA, if the amount does not 

exceed Rs. 1,530/- each time as is their case; that Paras/Ground No. A-2, A-3, A-4, D are 

very clear and specific but even then, the lower adjudicating authority has looked other 

way to deny them the available benefit; that this appeal needs to be decided in their favour 

in view of Factual and legal position. 

RNDgNGS:  

:ave carefui!y gone through the facts of the case, impugned order, grounds of 

submissions macla durir personal bearing. I find that the appellant has 

already deposited an amount equivalent to 7.5% of service tax confirmed vide impugned 

order and thus has complied with the requirement of Section 35F(i) of the Central Excise 

Act, 1944, as made applicable in service tax matters vide Section 83 of the Act. Therefore, 

proceed to decide this appeal. The issue to be decided in the present case is as to 

whether confirmation of demand of service tax on movement of empty containers from 

Jetty to CFS and vice versa provided by the appellant is correct or not. 

6. The appellant has undertaken the activity of bringing the empty containers from the 

port to their CFS and vice-versa and have provided handling services like lift on, lift off and 

storing them in their empty container yard, which have not been disputed. It is also not 

disputed that the appellant has issued bills to the container lines, bifurcating in two parts — 

transportation charges and handling charges but they have not discharged service tax on 

transportation charges on the ground that it is a GTA service and below the exemption 

limit. However for handiing charges, they have paid servic tax. I find that the definition of 

Cargo Handling Service, as provided under Section 65(23) of the Finance Act, 1994, as it 

stood during reievant time, reads as under: - 

(23) cargo handling service means loading, unloading, packing or unpacking of 
caroc and includes, 

(a cargo handling services provided for freight in special containers or for 
noncontainerizëd freight, services provided by a container freight terminal or 

- PageNo.5of7 



(b) service of pEc. 

without one cr 
does not inco, :' 
transportation of g 

any thr 
service ncet 

. .--.-.'.-S  

:f oc or occcis. ':th or 
rr. r r 

° mere 

6.1 Thus, for classifying any 'idrg Service, the oresence 

of cargo is a must. fnc th&t or'.)\ containers whh t 

transporters cannot be considerea :.r':.,o han.: rs:ce in ew of fact that era is no 

cargo and in view of Pars 14 of ro• :o :rs Oiroar No. 1/122-TRL 

dated 01 .08.2002. which reads s undo.. 

14. CFSs also sometlmts .ndcrt. ormg/viashinoihepa.h.ng  and 
handling of empty coritaThers fir the sh.00Thg ilnes for ich they charge 
the shipping lines. Empty containers cc; :noc t:e treated as carco. Therefore.  
the activities mentioned  acv'  vi th'n the ew  
handlinq services. 

(Eiiohesls s:oied) 

6.2 In view of above, transcortatic: py ccir s from Oi1 to CS ano voe- 

versa can't be called Cargo Handiing S r.iice ana no sr vice tax is payabe on Such 

transportation charges uncer Cargo -;diir Serna ao haid in Orde--r-Apceai 

KCH-EXCUS-000-APP-1 93-TO-194-20 T-18 dated 5.3.2018 te case or SC' 

Vinayak Logistics. 

7. also find that the iower 3dud!oatinu authc;nty has heid that rhe aoe;Ian had no: 

issued consignment notes, therefore, the service cannot be considered as 0°, 

find that the statute defines Goods Transort Ager.c. as under: - 

"goods transport agency' rnears any nerson which provides ser/ce 
relation to transport of goods by road end issues consignment note, C7 
whatever name called; 

7.1. Thus, to classify a person as GTA service pro';kher first condition is that he shcud 

be providing services in relation to transport of g000s. find that the first condition of goods 

transport agency is not disputed. The second condition is that consignment note shcuid 

have been issued and it is also undisputed that consignment notes have not been issued. 

Regarding issuance of consignment notes, the appeUant contended that there was no 

requirement to issue consignment note as crovideo in Explanation to Ruie 4 of Service 

Tax Rules, 1994. 

7.2 I find that Rule 4B of Service Tax Rules. 1994. reaas as under: 

"Any goods transport agency wb.ch provides s,srv!ce in relation to trans•cont c: 
goods by road in a goods carriage shall issue a consignment note to fcc 
recipient of service: 

Provided that where any taxable service in relation to transoort of goods cy road in 
a goods carriage is wholly exenntea under section 93 of the Act. the cocds 
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trans port agency shall not be required to issue the consignment note. 

x.nthion.- .br the purp uf this ruic r;d the second proviso to rule 4A, 
note" means a aocument, issued by a goods transport agency 

agethst the receipt of goods for the puipose of transport of goods by road in a 
goods carn:age,  which is serially numbered,, and contains the name of the 
consignor and consignee, registration number of the goods carriage in which 
the goods are transported, details of the goods transported, details of the place 
of origin and destination, person liable for paying service tax whether 
consignor. consignee or the goods transport agency." 

7.3 fr'd that Notification No. 34/2004-Service Tax dated 03.12.2004 and subsequent 

Nothicatio No: 12/2012- Service Tax dated 20.06.2012 granted exemption to the services 

prov:ceo by a Goods Transport Agency, if the amount charged does not exceed Rs. 

1 .500!-. find that in this case there is no aJlegation in SON that the amount charged is 

more the: s. 1 .500/- whereas the appeUant has submied that amount is less than Rs. 

1500!- in each ano every case. Thus, find that since the Notification exempted payment 

of Servoe Thx, the appeiant providing services of Goods Transport Agency was otherwise 

ocy Service Tax on the transportation charges of empty containers, 

hch were becw exemption limit of Rs. 1 500/-. 

8. view of above, set aside the impugned order and allow the appeal filed by the 

appeat 

T3TT ICj'U 5c'ci d'tlI fiZtT 1icIi 

9. sa fi:ed by the appeUant is disposed off in above terms. 

By  

(i"  tid)c) 

tiT3iii (3i'fli) 

tj3 ;s Ah':csh Oon:ainer Services Private 
Lmhec. Sr;ev Nc.. 159142 & 169. on the 
way to S=Z, vage — Dhrub, TeL 
Mundra. Dist:ic/ - Kutch 

F;ER' 3rrd' a0it ii 

4sl 

Tr: r&, 
çç4d.(: ' , 

c-cf 

  

  

  

   

    

    

Ccytc:  
The roipa Chf Commissioner, CGST & Central Excise, Ahmedabad Zone, 
Ahmedabab for nd information please. 
The Commissioner. CGST & Central Excise, Gandhidham Commissionerate, 
Gancthiciham (Kutch) for necessary action. 

3) The Assistart Commissioner, Central GST Division, Mundra for necessary action. 
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