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i antr t1flir: I 

Arising Out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkot I Jamnagar I Gandhidham 

t1 3Lfl(Ic1( & AI1c1l  r ii-i it ttiT /Name & Address of the Appellant & Respondent 

M/s. Genus Electrotech Ltd., 43, Meghpar Borichi,Galpadar Road,Tal: Anjar-

Kutch.Fax:02836-240792 

3TTr(a1t?lsr) eli sadFr .i1T1  *  n1t1mU I vila,(ur tat 3rflst oie w ii,ir lI 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

TF ,rvlsr ,-'.ii trFi tt Oi'h  3rftrfr .-eiei11uui stl 31I, '.-sl4 jc4i 3Tl1ir5r .1944 4 CR1 35B *r 

3ET41T CF ¶Ic-d 3t111, 1994 * CR1 86 * 31Pt1f I11CI t 5T *14,e I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of the 

Finance Act, 1994 an appeal lies to:- 

a4T,i,.tui iit welr ial tiai  1leii tri, lr 'iic.i sr irti twrw artfllar itilt1'i *r 1* qta,  

2, MR. . tTM, 1$ t iTl ei1e- - 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) qf 1(a) øiiu 7rt1 31'll/t e aisiiei lw a* 3i4 *Tleii ('cl'e '4ie Ttei CF Ut4t 3ft riItTf11,i 

(ttF) t qffirai ls 4tlr, , (ffe srw, asnsft ta 31511i* 31o1iaIc,- 1° r i.1t aiIv II 
TO the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, Bhaumali Bhawan, 

Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 

(iii) 3t4RP  3tt   *c I 5cMi le' (atfl) liiioeIl, 2001, 1ii 6 3R1a1 ?1tlft ¶e 

EA-3 it 6á fi mi eile I lT jr4i( 1l 1 ir  r r 

3IT eiICi 5lT TStT, 5 wrt sr ,a 5 iv T 50 iis v ww at'-rai 50 iu v 3t1 r: 1,000/- 

atr*, 5,000/- 'e'T 315161 10,000/- atT t1 ¶t11'IftF aisrr rti lt 1f leid.1 6it1 ¶91tfift11 1rr wi sr1nsr, raS1i flle 

 t 111311 ipie'a RISI * 115It 3ft 1.ia *111 40W .,til 5ild hi Itc ore frer ti.ii snlv I 
 irc r eldldi.1, w r 311 1n1T 'lsrr oi1  rr ieI)d artfll.?lzr etrei1bwur t nsar fsrr I rsrair .3nsr ( atth) i 

flv 3tr5sr- i 'msr 500/- '15111 T ¶SNI'lftll 1-'r 5151r  aII I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Ps. 
1,000/- Rs.5000/-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Ps. 500/-. 

attflRr .itilwui t ra 31tftw, li 31 1flarsr, 1994 *1 CR1 86(1) e 3/11411  ¶eiaicTl, 1994, 10J1 9(1) 4i  

ftlsñftlr v S.T.-5 SIR iflsft * ai jifl *i atir t arti t, 34 i1 11111 
(i.ii C ',44it1ci ll ui1i) 3/IT R* war wit C61 CI 1 11111, 5181 k'leih( *r a4r ,eii illr aiir 3/IT r'3iiei aflll 

 SW 5 cods SIT j* wit, 5 eoy 61111 111 50 51161 61111 51 asnml 50 ,iFl5 61111 1 3i1Oa st't 15511r: 1,000/-  5,000/- 

 aisrer 10,000/-  wr IIS/tftPr atair t   wtl ffltfrftrr tw wr ic1i.1, a'1f1rr ai4lslsr .-eieiIiJa'ur *r html 

4iO4 1t-ci( ' , 1tll.t4, 11 *61 40ii 3Tlt ).(5II,c1 *61 i94 0Ri I'ei 511111 SS1V I ealchd fic 1111 115111111, 
t 311 hIr31T * ).ii ei1v 111fF 511tt11 altfttIlar .-iiiwu 1 InseT fsitr I 611Iar 3n11t (s 3/th) l'lv 3USI11-W 11151 

500/- wait wr 1Flt/rftrr hrsw ansr w.1i l7rt I! 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000I- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is,situated. /'Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

(A)  

(i) 

(B)  



(C) 

(i) 

(v)  

(vi)  

(0) 

(I) tr 3ft1sT, 1994 *1 tHU 86 t -t1m3# (2) (2A) * 3(lMr 6t r rzft 3rtfrr, ei'e eiaic')f, 1994, * )lai 9(2) it 

9(2A) * dd 1I1IIftsi IT1T S.T.-7 * f 511 IT*7ft silsi 3IRIHU *5PT c'flO tl 31siT 3ITSTHU (3i4lf), .-le ir'i i 

c',QRI nftr 3lltsi t1fPTt 1c4d.1 t (ii tl7lllflRt vti1v) 3ltt 3Tl ,dtI 3iT71t 3TsiHT jMicI, 

6c-910 tIl4/ 1aJ4&, ff 3ltfPftr -eIlIfft4,(U ff 31TIsi   sir ¶1r t t11 311$tf t Insi * 1c1 q'(l t 4  I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy 01 order of Commissioner 

Central Excise or Commissioner, Central Excise (Appeals) (One of which shall be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service Tax 

to file the appeal before the Appellate Tribunal. 

(ii) vfter trsi, otT jc-'1Ic nrtv v o'iv 3ttf11f1si vf1'ii (si) * 3pflt't * oia  * *fsr  ti 3i 1rvrsi 1944 r 

rim 35im * 3rvp)lr, a/f r 1Ce 3#11si, 1994 T nIT 83 * 3t1t 'tT oI wY 3ff T7I  3ff si$ , r 3fltIT * II1f 3ITf1a/r 

 * 3{tla/t 'Mc jJ1 ac-'110 trt/4rer HU 7lTT * 10 T1fIIRT (10%), ar 71171 si ioi).ii 1ai(?.i , sir dIii, 171 1c ,,rv-(kll 

laT1~,d , sit 11n1 ii Zil1IT, e1I  t f1f tHU ITPI1 5711 ft atl* aic'?i 3tTi IT I1fT HU a$ * 311t1F 

• iIU 5r45'. tt risi 1si v 3ltwtlT iiisr 1v si tr * ffei tu1c'i t 

(i) iTrIT113ftMrsi71 

• (ii) Zt71 1TRsifft 

(iii) &tvc)f tej 6*37rsi71 

- eai 51 1r tfl71 tH71171 (cfli (IT. 2) 3t1tI 2014 * THUf * 7171T ?TTR1II1IT 

Irsi1r 31a/1 ri 3rrfftr 3ff msr i1fi i/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shalt lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in 

dispute, provided the amount of pre-deposit payable woutd be subject to a ceiling of Rs. 10 Crores 

Under Central Excise and Service Tax, Duty Demanded shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit taken; 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

3irlTr  3ff t.iftaiui 3tT3T: 
Revision application to Government of India: 

r 3ilr 3ff trsrfhflvr aR)#i Ifi Jieic'f , pk çq  trsi 3lllllffsilr, 1994 3ff tim 35EE * * 3ntf asi 
si1, I1R1T  'IsrfIIiW 3T1s1 sir$. ¶i siii, i-a faIdi, v/taft i1i, ,(fn.i sirisi. ee 71P, i$1-.ft-ii000i, yt 
f1I .51.11 T1TVl I 

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 

Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the 

CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B bid: 

eI  tir * ¶,I4) .'viw * aivci *, ,,i .a.i 11,vll sirtr v/f f3ff 'eisi.) la/IT 1IT nTTaT71IT cki.i sir fff 31HU 'ictsi. nIT 
5J5 7J c 3 , n  3 ag 715ITor * 4ti.i, f 'iiai si 

 * sirvr * .i*'viw * nil *1/ 

In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 

warehouse 

* .1I( 1ff  IT th v/f Iffni'lTr sit v$ 71W *  'kq-d si 711Tr W tiff aT$ *Il71 3c-'lIO It1T * IT (fc) * 
*, aft timr *  T17 SIT efIT v/f Ii 3ff sjafr I 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

ac'1IO IITSIi ITT 5ldlcll.1 f"  ¶1.11 711711 * CIf(, .4IC'I lT tilIT v/f 71TIT II)d 1.5lI 71511 I I 

In case of goods exported outside India export to Nepal or Bhutan, without payment of duty. 

nc-qi.1 trvsi * tt7lSI1IT * fv a/f ITf 1c IT 3Iff11l5rJt ItIT e' f1I.-.i WTSIS1TS/f * dfd lll 3ff II$ 
aner aft 3ITnTvTr (31v/fsi) * au ftc<i 31Inrsi (yr. 2), 1998 3ff tIRT 109 * r.aIr I1C1 3ff 71$ dikt 3TTaT *qi1j iT sir aisi * 
4tPc1  71VlI 

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there udder such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 

109 of the Finance (No.2) Act, 1998. 

591 311/fSIlT v/f f tll5lt sit *wa EA-8 *, aft v/f ,o-le 3cql.i tjtsii (31tf171) iict, 2001, *(e  9 *3ITSfc , 
Ir3r*ui *3 tiTF*31Tr)IT3frn.fl 1Iii I     *ri.ft 

siuIvi 71151 f riv/fnr ac-wc IITSIT 3I1l15flT, 1944 v/i 15111 35-EE * cii ffI1frf7r i v/f 3si11171f * rarir * t'tt Tt TR-6 v/f nl 
1c'Idd v/f ii.?l vrI5Tl / 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shalt be 

accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

vnar 1i1I fta tnsiv yr 3grn13ft v/f i.ft oIiv I 
.1fI 11e3J.1 4,.H im .1115 1T ae) si f 1* e  200/- sir ftwi any 3/tT ii?  'tsir SlIT .1a IT1 ,,'eiI f 1/f 
5'M  1000 -/ sit lTTytTyr (foi any I ., - 

The revision applIcalion shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

 y 311/fir * i1$ si,r 311/fl/f siT eo1rIr nir 311/fir * ffIv ljsi sir 3TTSIlIT, a'ki sr 1a ansir w1I lr SI-si v 
1 tft v/f fI15I tilft  115R( *  * fflv 51S1I13II 31'flylSr .1lIl.l#,1uI v/f SlIT 31lIT sir ,l'l 11('I1 v/f SlIT 31TSIIT friui 5ldl I I 

In cse, if the order covers various numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 

not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each. 

 anr 3lllsiIT, 1975, i 39sftf-1 * 3nsiTt 71,51 311/fir SlIT iPiIT 31rir v/f n1 ¶ISIffTr 6.50 e'rv/ wi 
nIe1i trsi I/ffIIT visit 'l.ii wlljl I 

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 
of Ra. 6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

vfkr insir, *v/fRr acvlc, itlITi 11 *1n14'l 3ltfttflsr .-aieiffqui (sTy ¶f1) Ieiiqc, 1982 *  SlIT 31 'I1SI11W .1I&li/f 11ff 
2H11/d 'M. fffzia/t 34k 3ff raisir 3nsilvr D,,er 5k1  ffi / 

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

3151 3l'1fe nilltsiiff v/f 3I3fTIT 61ffIT  ITSI1f1IT eI4w, 1ff9yt 34k .141.1.1.1 nrntnmft * fffrr, 31v/fviT3ff ¶aii4ti esiI 
Vlww.cbec.gov.in  v/f /ft 11'i' ft I / 
-For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  
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:: ORDER IN APPEAL::  

M/s. Genus Electrotech Ltd., Survey No. 43, Meghpar-Galpadar Road, 

Taluka: Anjar; District: Kutchh, Pin Code — 370 110 (hereinafter referred to as 

"the appellant") filed this appeal against Order-in-Original No. 68/2009-10 dated 

15.05.2009 (hereinafter referred to as "the impugned order") passed by the 

Assistant Commissioner, Central Excise Division, Gandhidham (hereinafter 

referred to as "the sanctioning authority"). 

2. The brief facts of the case are that the appellant was operating in the 

District of Kutch, availing benefits of Notification No. 39/2001-CE dated 

31.07.2001, as amended (hereinafter referred to as 'the said notification'). The 

said notification was amended vide Notification No. 16/2008-CE dated 

27.03.2008 and Notification No. 33/2008-CE dated 10.06.2008, which altered the 

method of calculation of refund by taking into consideration of duty payable on 

value addition undertaken in the manufacturing process, by fixing percentage of 

refund ranging from 15% to 75% depending upon the commodity. The appellant 

filed claim of Rs. 46,40,827/- for month of April, 2009 for refund of Central 

Excise Duty, Education Cess and Secondary & Higher Education Cess paid on 

manufactured goods through PLA. The sanctioning authority vide the impugned 

order sanctioned amount of Rs. 44,41,919/- but did not sanction amount of (1) 

duty of Rs. 4,618/- involved in the product of EPS Packing (Thermocol) which 

was manufactured from plant and machineries installed after 31.12.2005 and 

used for captive Consumption and (ii) Rs. 1,94,290/- on the ground that the said 

notification did not cover Education Cess and Secondary & Higher Education Cess 

and hence, the refund of Education Cess and Secondary & Higher Education Cess 

not admissible. 

3. Aggrieved with the impugned order, the appellant preferred the appeal, 

inter-a/ia, on the grounds as under: 

3.1 Rejection of refund of Rs. 4,618/-: 

(i) The impugned order is bad in law in as much as it disallowing the refund 

claim of amount of duty considered on captive consumption of EPS Packing 

(Thermocol) covered under Notification No. 67/1995-CE dated 16.03.1995; that 

it was undisputed fact that the appellant internally cleared production of EPS 

Packing (Thermocol) for captive consumption during April, 2009, in manufacture 

of other eligible products viz. CTVs, Cables, Washing Machines, PCB etc. under 

cover of invoices issued at nil rate of duty, under and in terms of the Notification 

No. 67/1995-CE dated 16.03.1995, as amended; that through aforesaid 

notification the Central Government has exempted goods manufactured and used 

within the factory of production in or in relation to manufacture of final products, 

Page No.3 of 13 
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from whole of duty of excise leviable thereon; that the notification uniformly 

applicable to all products, which satisfy requirement of this notification; that this 

notification is issued and is working totally independent of the Notification No. 

39/2001-CE and thus has nothing to do with the eligibility or ineligibility of 

products, under Notification No. 39/2001-CE; that Notification No. 67/1995-CE 

operates for all the products manufactured and captively cleared by a unit having 

common registration of central excise; that their instant case is squarely covered 

by the said notification as they are having common registration of central excise 

for all the products and clearances under reference; that neither the Notification 

No. 39/2001-CE nor the CBED's clarification referred to in the impugned order 

states or implies anywhere that benefit of Notification No. 67/1995-CE will not be 

allowed to the unit for any product, operating under Notification No. 39/2001-CE; 

that it is undisputed fact that the appellant cleared EPS Packing (Thermocol) for 

captive consumption at nil rate of duty under cover of invoices issued by taking 

benefit of Notification No. 67/1995-CE and that the sanctioning authority 

calculated imaginary duty payable on such clearances, ignoring the Notification 

No. 67/1995-CE and deducted the amount from eligible refund amount of other 

products. The appellant placed reliance on OIA No. 280/2009/COMMR(A)/RAJ 

dated 27.02.2009 passed by the then Commissioner (Appeals), wherein it was 

held that since the final products are chargeable to excise duty the appellants 

are e1ig1b1e for the benefit of Notification No. 67/1995-CE dated 16.03.. 1995, as 

amended, for the intermediate product captively consumed " and since the 

facts and circumstances of the present case are same as were there in above 

OIA hence the above judgment is squarely applicable in present case also. 

3.2 Rejection of refund of Rs. 1,94,290/-: 

(i) As per Section 93 of the Finance Act, 2004, the Education Cess levied 

under Section 91, in case of goods specified in the First Schedule to the Excise 

Tariff Act, being goods manufactured or produced, shall be a duty of excise, at 

the rate of two per cent, calculated on the aggregate of all duties of excise 

which are levied and collected by the Central Government under the provisions 

of the Central Excise Act, 1944 (hereinafter referred to as the uActu)  or under 

any other law for the time being in force. 

(ii) As per Section 93(2) of the Finance Act, 2004, Education Cess on 

excisable goods is in addition to other duties of excise chargeable on such 

goods under the Act or any other law for the time being in force. 

(iii) As per Section 93(3) of the Finance Act, 2004, the provisions of the 

Act and the rules made there under relating to re-credits, refunds, 

exemptions from duties and imposition of penalty shall also apply to the 
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levy and collection of the Education Cess on excisable goods as they apply in 

relation to the levy and collection of the duties of excise on such goods under 

the Act or the rules, as the case may be. 

(iv) Section 138 of the Finance Act, 2007 provides for levy of Secondary and 

Higher Education Cess © 1% on the goods specified in the First Schedule to 

the Excise Tariff Act. Secondary and Higher Education Cess is also a duty of 

excise and is levied on the aggregate of all duties of excise (excluding 

Education Cess) which are levied and collected by the Central Government 

under the provisions of the Act or any other law for the time being in force. 

(v) The appellant relied upon following case laws: 

(a) Bharat Box Factory Ltd. — 2007 (06) LCX 0044 

(b) Dharmpal Premachand Ltd. — 2007 (218) ELT 610 

(vi) In view of the above, the exemption provisions of the said 

Notification No. 39/2001-CE dated 31.07.2001, as amended, is also 

applicable to the Education Cess and Secondary & Higher Education Cess 

and hence, the appellant was rightly taken re-credit of refund of Education 

Cess and Secondary & Higher Education Cess. The appellant requested to 

set aside the impugned order to the extent of rejection of recredit of refund 

of Education Cess and Secondary & Higher Education Cess. 

(vii) The appellant argued that Education Cess and Secondary & Higher 

Education Cess nothing but duty of excise and therefore, the 

transfer/uti!ization of basic excise duty toward payment of Education Cess 

and Secondary & Higher Education Cess is allowable and hence, refund of 

the same is eligible. The appellant further relied upon case law in case of 

Banswara Syntex Ltd. Reported as AIT-2007-459-HC. 

4. The appea! was kept in Call Book on the ground that appeal had been 

filed by the department on the issue in the Hon'ble Supreme Court against 

decision of the Hon'ble High Court of Jammu & Kashmir in case of Bharat Box 

Factory Ltd. reported as 2008 (231) ELT 416 (J&K). The decision of the Hon'ble 

High Court was approved by the Hon'ble Apex Court and reported as 2017 (355) 

ELT 481 (SC). This appeal was, thus, taken out of Call Book for passing 

appropriate orders. Personal hearing was granted to the appellant as well as 

department but no one appeared on the given dates and hence, I proceed to 

decide this appeal. 

Findings:  

5. I have carefully gone through the facts of the case, the impugned orders, 

grounds of appeal and written as well oral submissions made by the appellant. 

Page No. 5 of 13 



Appeal No: V21263/RAJ/2009 

-6- 

The issues to be decided in the present appeal are as to whether (i) the 

appellant is eligible for refund of Education Cess and Secondary & Higher 

Education Cess under the provisions of Notification No. 39/2001-CE dated 

31.07.2001 as amended, or otherwise and (ii) the appellant is eligible for refund 

of Rs. 4,618/-, which was not allowed on the ground that the product viz. EPS 

Packing (Thermocol) was manufactured from plant and machineries installed 

after 31.12.2005. 

6. The appellant contented that 'duty of excise' includes Education Cess and 

Secondary & Higher Education Cess in terms of provisions of Section 93 of the 

Finance Act, 2004 and Section 138 of the Finance Act, 2007 and hence, the 

provisions of refund and exemption of the Central Excise Act, 1944 are also 

equally applicable to Education Cess and Secondary & Higher Education Cess; 

that the exemption under Notification No. 39/2001-CE dated 31.07.2001 is also 

applicable to Education Cess and Secondary & Higher Education Cess and hence, 

they are eligible for refund/recredit of Education Cess and Secondary & Higher 

Education Cess. I find that the appellant, a manufacturing unit situated in District 

of Kutch, availed benefit of exemption under Notification No. 39/2001-CE dated 

31.07.2001, as amended. The said notification is reproduced as under: 

Kutch (Gujarat) — Exemption to excisable goods (except those specified in Annexure) 

and c/eared from Units in Kutch District of Gujarat 

In exercise of the powers conferred by sub-section (1) of section 5A of the Central Excise 

Act, 1944 (1 of 1944), read with sub-section (3) of section 3 of the Additional Duties of 

Excise (Goods of Special Importance) Act, 1957 (58 of 1957) and sub-section (3) of 

section 3 of the Additional Duties of Excise (Textiles and Textile Articles) Act, 1978 (40 of 

1978), the Central Government being satisfied that it is necessary in the public interest 

so to do, hereby exempts the goods specified in the first Schedule to the Central Excise 

Tariff Act, 1985 (5 of 1986) other than goods specified in the Annexure appended to this 

notification and cleared from a unit located in Kutch district of Gujarat from so much of 

the duty of excise or the additional duty of excise, as the case may be> leviable thereon 

under any of the said Acts as is equivalent to the amount of duty paid by the 

manufacturer of goods other than the amount of duty paid by utilization of CENVA T 
credit under the CENVA T Credit Rules, 2001: 

Provided that in the case of a unit having an oninal value of investment in plant and 

machinery installed in the factory below rupees twenty crore on the date of 

commencement of commercial production in that unit, the exemption contained herein 

shall apply only for the first clearances up to an aggregate value not exceeding twice the 

value of such in vestment from the date of commencement of commercial production, in 

each year. 

2. The exemption contained in this notification shall be given effect to in the following 

manner, namely 

(a) The manufacturer shall submit a statement of the duty paid other than the amount 

of duty paid by utilization of CENVA T credit under the CENVA T Credit Rules, 2001, to the 

Assistant Commissioner or the Deputy Commissioner of Central Excise, as the case may 

be, by the 7th day of the next month in which the duty has been so paid. 

(b) The Assistant Commissioner or Deputy Commissioner of Central Excise, as the case 

may be, after such verification, as he may deem necessary, shall refund the amount of 

duty paid other than the amount of duty paid by utilization of CENVA T credit during the 

month under consideration to the manufacturer by the 15th day of the next month. 

(c) If there is likely to be any delay in such verification, the Assistant Commissioner or 

the Deputy Commissioner of Central &ace, as the case may be, shall refund the amount 

on pro visional bask by the 15th day of the next month to the month under 
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consideration, and thereafter may adjust the amount of refund by such amount as may 

be necessa,y in the subsequent refunds admissible to the manufacturer." 

7. The Education Cess was levied vide of Sections 91 to 93 of Chapter VI of 

the Finance (No.2) Act, 2004, which read as under: 

"91. Education Cess. - (1) Without prejudice to the pmvisions of sub-section (11) of 

section 2, there shall be levied and collected, in accordance with the provisions of this 

Chapter as surcharge for purposes of the Union, a cess to be called the Education Cess, 

to fu/ifi the commitment of the Government to provide and finance universa/,sd quality 
basic education. 

(2) The Central Government may, after due appropriation made by Parliament by law In 

this beha/f ut/use, such sums of money of the Education Cess levied under sub-section 

(11) of section 2 and this Chapter for the purposes specified in sub-section (1), as it may 

consider necessary. 

92. Definition. - The words and expressions used in this Chapter and defined in the 

Central Excise Act, 1944 (1 of 1944), the Customs Act, 1962 (52 of 1962) or Chapter V of 

the Finance Act, 1994 (32 of 1994), shall have the meanings respectively assiqned to 

them in those Acts or Chapter, as the case may be. 

93. Education Cess on excisable goods. - (1) The Education Cess levied under section 

91, in the case of goods specified in the first Schedule to the Central Excise Tariff Act,  

1985 (5 of 1986), being goods manufactured or produced, shall be a duty of excise (in 

this section referred to as the Education Cess on excisable goods), at the rate of two per 

cent, calculated on the aggregate of all duties of excise (induding special duty of excise 

or aiiy other duty of excise but excluding Education Cess on excisable goods) which are 

levied and collected by the Central Government in the Ministry of finance (Department of 

Revenue), under the provisions of the Central Excise Act, 1944 (1 of 1944) or under any 

other law for the time being in force. 

(2) The Education Cess on excisable goods shall be in addition to any other duties of 

excise chargeable on such goods, under the Central Excise Act, 1944 (1 of 1944) or any 

other law for the time being in force. 

(3) The provisions of the Central Excise Act, 1944 (1 of 1944) and the ru/es made 

thereunder, induding those relating to refunds and exemptions from duties and 

imposition of penalty shall as far as may be, apply in relation to the leiq and collection 

of the Education Cess on exdsable goods as they app/v in relation to the levy and 

collection Of the duties of excise on such goods under the Central Excise Act, 1944  or the 

rules, as the case may be." 

7.1 The Secondary and Higher Education Cess was levied vide Sections 136 to 

138 of Chapter VI of the Finance Act, 2007, which read as under: 

"136. Secondary and H,gher Education Cess. — (1) Without prejudice to the provisions 

of sub-section (12) of section 2, there shall be levied and collected, in accordance with 

the provisions of this Chapter as surcharge for purposes of the Union, a cess to be called 

the Secondary and Higher Education Cess, to fulfil the commitment of the Government to 

provide and finance secondary and higher education. 

(2) The CentralGovernment may, after due appropriation made by Par/lament by law in 

this behalf ut/I/se, such sums of money of the Secondary and Higher Education Cess 

levied under sub-section (12) of section 2 and this Chapter for the puiposes specified in 

sub-section (1) as it may consider necessary. 

137. Definition. — The words and expressions used in this Chapter and defined in the 

Central Excise Act, 1944 (1 of 1944), the Customs Act, 1962 (52 of 1962) or Chapter V of 

the Finance Act, 1994 (32 of 1994), shall have the meanings respectively assigned to 

them in those Acts or Chapter, as the case may be. 

138. Secondary and Higher Education Cess on excisable goods. — (1) The Secondary and 

Higher Education Cess levied under section 136, in the case of goods specified in the 

First Schedule to the Central Exdse Tariff Act, 1985 (5 of 1985), being goods 

manufactured or produced, shall be a duty of excise (in this sect/on referred to as the 

Secondary and Higher Education Cess on excisable goods), at the rate of one per cent., 

calculated on the aggregate of all duties of excise [induding special duty of excise or any 

other duty of excise but exduding Education Cess chargeable under section 93 of the 

Finance (No. 2) Act, 2004 (23 of 2004) and Secondary and Higher Education Cess on 

excisable goods] which are levied and collected by the Central Government in the 

Ministry of finance (Department of Revenue), under the provisions of the Central Excise 

Act, 1944(1 of 1944) or under any other law for the time being in force. 
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(2) The Secondary and H,iher Education Cess on excisable goods shall be in addition to 

any other duties of excise chargeable on such goods, under the Central Excise Act, 1944 

(1 of 1944) or any other law for the time being in force and the Education Cess 

chargeable under section 93 of the Finance (No. 2) Act, 2004 (23 of 2004). 

(3) The provisions of the Central Exdse Act, 1944 (1 of 1944) and the rules made 

thereunder, including those relating to refunds and exemptions from duties and 

imposition of penalty shall, as far as may be, apply in relation to the levy and collection 

of the Secondaiy and Higher Education Cess on excisable goods as they apply in relation 

to the levy and collection of the duties of excise on such goods under the Central Excise 

Act, 1944 (1 of 1944) or the rules made thereunder, as the case may be." 

7.2 Thus, the Education Cess and Secondary & Higher Education Cess were in 

nature of surcharge and were levied under Section 91 of the Finance (No. 2) Act, 

2004 and Section 136 of the Finance Act, 2007 respectively as duty of excise at 

the rate of 2% and 1% respectively to be calculated on the aggregate of all 

duties of excise, which are levied and collected by the Central Government. The 

provisions of the Act and the rules made thereunder, including those relating to 

refunds and exemptions from duties and imposition of penalty were made 

applicable to the levy and collection of the Education Cess and Secondary & 

Higher Education Cess on excisable goods as they apply in relation to the levy 

and collection of the duties of excise on such goods under the Act. 

7.3 I find that Notification No. 39/2001-CE dated 31.07.2001 had granted 

total (l00%) exemption from levy of excise duty by way of refund/recredit of 

excise duty. Education Cess and Secondary and Higher Education Cess were 

levied on excise duty and when the levy of excise duty itself was exempted by 

way of refund/recredit, then the Education Cess and Secondary and Higher 

Education Cess also got exempted thereby. In absence of Central Excise duty, 

the question of levy of any surcharge or cess or whatever name is called 

thereupon would not arise. CBEC vide Letter F. No. 345/2/2004-TRI(Pt.) dated 

10.08.2004 also clarified that Education Cess is part of excise duty, the relevant 

portion is as under: 

"Letter F. No. 345/2/2004- TRU (Pt.) dated 10-8-2004 

The undersigned is directed to state that subsequent to Budget, 2004 announcements, a 

number of representations/references have been received from the trade as well as from 

the field formations pertaining to imposition of Education Cess on exdsable goods and on 

imported goods. The points raised and the darifications thereon are as follows. 

Issue No. (1) : Whether Education Cess on excisable goods is leviable on goods 

manufactured prior to imposition of Cess but deared after imposition of such cess? 

Clarification : Education Cess on Excisable goods is a new levy. In similar cases, it has 

been held by the Supreme Court that if a levy is not there at the time the goods are 

manufactured or produced in India, it cannot be levied at the stage of removal of the 

said goods. Thus, Education Cess is not leviable on excisable goods manufactured prior 

to imposition of cess but cleared after imposition of such cess. 

Issue No. (2): Whether goods that are fully exempted from excise duty/customs duty or 

are deared without payment of excise duty/customs duty (such as dearance under bond 

or fulfilment of certain conditions) would be subjected to Cess. 

Clarification:  The Education Cess is 1ev/able at the rate of Iwo øer cent of the agaregate 

of all duties of excise/customs (exduding certain duties of customs like anti-dumpinq 

duty, safe guard duty etc.), levied and collected. If goods are fully exempted from excise 

duty or customs duty, are charqeab/e to NIL duly or are deared without payment of duty 

under specified procedure such as clearance under bond, there is no collection of duty.  
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Thus, no education cess would be 1ev/able on such dearances. In this regard, letter D. 0. 

No. 605/54/2004-DBK, dated 21st July, 2004 issued by Member (Customs) may a/so be 
referred to. 

Issue No. (3) : Whether goods (like alcoholic beverages) that do not fall under the 

Central Excise Tariff be subjected to levy of Education Cess on excisable goods (as part 

of CVD), when they are imported into India? 

Clarification : As the Education Cess on excisable goods is leviable on goods specified in 

the first schedule to the Central Excie Tariff Act, goods like alcoholic beverages that are 

not spec/fled are not subjected to the said Cess. 

Issue No. (4) : Whether duties/cesses which either not collected as duty of 

excise/customs or are collected so but by a Department other than Department of 

Revenue, should be induded for the purposes of calculation of Education Cess? 

aarification : As the Education Cess is calculated on the aqgregate duties of 

excie/customs (exduding certain duties of customs like anti-dumpinq duty, safe quard 

duty etc.) levied and collected by the Devartment of Revenue, only such duties, which 

are (a) levied and collected as duties of excise/customs and (b) are both levied and 

collected by the Devartment of Revenue should be taken into account for calculating 

Education Cess." 

(Emphasis supplied) 

7.4 CBEC vide Circular No. 134/3/2011/ST dated 08.04.2011 again clarified 

that since Education Cess and Secondary & Higher Education Cess were levied 

and collected as percentage of service tax, no Education Cess and Secondary & 

Higher Education Cess would be payable, when and wherever service tax is nil by 

virtue of exemption. The said circular was issued in context of service tax matter 

but the principle was accepted therein by the Board and hence would apply in 

the present case also. Circular No. 134/3/2011/ST dated 08.04.2011 is 

reproduced as under: 

"Subject: Education Cess and Secondary and Hii/ier Education Cess - Reg. 

Representations have been received from the field formations, seeking da17fication 

regarding the applicability of service tax exemption to Education Cess (refers to both 

Education Cess 1ev/able under Finance (No. 2) Act, 2004 and Secondary and Higher 

Education Cess leviable under Finance Act, 2007), under notifications where whole of 

service tax' stands exempted. Apparently the doubt arises in the context of Tribunal's 

Order in the matter of M/s. Balasore Alloys Ltd. v. CCE, Customs and Service Tax, BBSR-I 

(2010-TIOL-1659-CESTAT-/(QL) = 2010(20)5. T.R. 506 (Tribunal). 

2. The Lcsue has been examined. Though Tribunal's Order referred above is in favor of 

revenue, it is inconsistent with the policy intention of the Government to exempt 

education cess in addition to service tax, where 'whole of service tax' stands exempted. 

According to section 95(1) of finance (No. 2) Act, 2004 and section 140(1) of Finance 

Act, 2007, Education Cess and Secondary and Hi'her Education Cess are 1ev/able and 

collected as service tax, and when whole of service tax is exempt, the same applies to 

education cess as well. Since Education Cess is levied and collected as percentage of 

service tax, when and wherever service tax Ls NIL by virtue of exemption. Education Cess 
would also be NIL. 

3. This being the princiole, field formations are directed not to initiate proceedings to 

recover the education cess, where 'whole of service tax' stands exempted under the 

notification. Extending the same principle, where education cess has been refunded to 

exporters along with service tax, by virtue of exemption notifications where 'whole of 

service tax' Is exempt, the same need not be recovered." 

7.5 In view of above, Education Cess and Secondary & Higher Education Cess 

were part of the Central Excise duty and since the central excise duty was itself 

exempted by way of refund, Education Cess and Secondary & Higher Education 

Cess would also be exempted by way of refund. This view finds support from the 

final order of the Hon'ble Supreme Court in the case of SRD Nutrients Pvt. Ltd. 
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reported as 2017 (355) ELT 481 (SC), wherein it has been held that: 

20. One aspect that dearly emerges from the reading of these two circulars is that the 

Government itself has taken the position that where whole of excise duty or Service Tax 

is exempted, even the Education Cess as well as Secondary and Higher Education Cess 

would not be payable. These circulars are binding on the Department. 

21. Even otherwise, we are of the opinion that it is more rational to accept the 

aforesaid position as darif/ed by the Ministly of Finance in the aforesaid circulars. 

Education Cess is on excise duty. It means that those assessees who are required to pay 

excise duty have to shell out Education Cess as well. This Education Cess is introduced 

by Sections 91 to 93 of the Finance (No. 2) Act, 2004. As per Section 91 thereo( 

Education Cess is the surcharge which the assessee is to pay. Section 93 makes it dear 

that this Education Cess is payable on excisable goods' i.e. in respect of goods specified 

in the first Schedule to the Central Excise Tariff Act, 1985. Further, this Education Cess is 

to be levied c11  2% and calculated on the aggregate of all duties of excise which are 

levied and collected by the Central Government under the provisions of Central Excise 

Act, 1944 or under any other law for the time being in force. Sub-section (3) of Section 

93 provides that the provisions of the Central Excise Act, 1944 and the rules made 

thereunder, induding those related to refunds and duties, etc., shall as far as may be 

applied in relation to levy and collection of Education Cess on excisable goods. A conjoint 

reading of these provisions would amply demonstrate that Education Cess as a 

surcharge, Ic levied 2% on the duties of excise which are payable under the Act. It 

can, therefore, be dearly inferred that when there is no excise duty vayable, as it is 

exempted, there would not be any Education Cess as well, inasmuch as Education Cess 

2% is to be calculated on the aigregate of duties of excise. There cannot be any 

surcharge when basic duty itself is NiX 

24. For the aforesaid reasons, we allow these appeals and hold that the appellants were 

entitled to refund of Education Cess and HIgher Education Cess which was øaid alonq 

with excise duty once the excise duty itself was exempted from levy. There shall, 

however, be no order as to cost." 

(Emphasis supplied) 

8. In view of the above facts and legal position, I hold that the appellant is 

eligible for refund of Education Cess and Secondary & Higher Education Cess. 

9. I find that the sanctioning authority held that EPS Packing (Thermocol) 

was manufactured from the machinery installed after 31.12.2005 and used for 

captive consumption, in terms of Board's Circular No. 110/21/2006-CX-3 dated 

10.07.2008, hence, the appellant was not eligible for benefit of Notification No. 

39/2001-CE dated 31.07.2001, as amended. I find that as far eligibility of the 

product EPS Packing (Thermocol) under Notification No. 39/2001-CE dated 

31.07.2001, as amended, is concerned, it is undisputed fact that the same has 

been manufactured from the plant and machinery installed after 31.12.2005. 

9.1 I find that the said issue has been properly discussed by the Hon'ble 

CESTAT, Ahmedabad in case of Ratmani Metals and Tubes Ltd. reported as 2012 

(276) ELT 230 (Tn. — Ahmd.), in which provisions of Notification No. 39/2001-CE 

has been discussed and it is held as under: 

6. After carefully considering submissions made by both the sides, we find that there is 

no dispute about the fact that the goods, in respect of which refund stands denied by 

lower authorities, were manufactured with the machinery installed after 31-12-05. The 

notification, in question, is available in respect of manufacturing units, which has made 

the investments and stailed their production before 31-12-05. As such, it can be 

reasonably conduded that the legislature intended to cover only those units in the Kutch 

area, wherein the investment was complete by 31-12-05. The benefit of the said 

notification is being extended to the appellant in respect of the goods manufactured 

with the plant and machinery installed prior to the said date. 
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7. The question which arises is as to whether subsequent expansion of the unit by 

installing new machines after 31 -12-05 would get covered by the said notification or not. 

Admittedly the second tube mill was installed after 31 -12-05. If viewed from another 

angle, it can be reasonably observed as if the appellant have installed a second factory in 

the said area for manufacture of the goods. if the machines, instead of being installed in 

the same factory, would have been installed in a separate factory, the benefit of the 

notification was admittedly not available to the appellant. As such, merely because the 

second tube mill stand installed in the same factory, which was earlier enjoying the 

exemption, would not result in grant of exemption to the second tube mill. 

8. Even if viewed from the conditions of the notifications, it is dearly mentioned that 

the benefit of notification would be available in respect of those units which have been 

fully complete prior to 31 -12-05 and has started their production prior to the said date. 

There is nothing in the said notification as regards extension of the said date of 31-12-05 

in respect of the subsequent instalment of plant and machinery. As rightly contended by 

learned SDR, when the notifications are unambiguous and dearly lay down the 

conditions, the scope of the same cannot be extended by referring to the legislative 

intent. Such noti5cations are required to be interpreted in accordance with the words of 

the notification. 

9. Even if we go by the legislative intent, the same becomes dear from the various 

drculars and darifications issued by the Government. The TRU letter F. No. 356/02/01-

TRU, dated 17-10-01 addressed to the Chief Commissioner of Customs, Vadodara 

seeking clarifications raised by the Chief Commissioner supports the Revenue's case. For 

bett 

Issue in brief View of Chief 

Commissioner, Customs 

& C. Ex., Vadodara 

Board's decision 

4. Whether any The reference in the 'We agree. The 

extra benefit of Notification being only to intention was to keep 

exemption in terms the original value of the operation of the 

of the proviso to investment in p/ant and scheme sfrTlp/e. Giving 

the first para is to machinery on the date of benefit of subsequent 

be given for the commencement of investments would not 

value of any 

subsequent 

commercial production, 

subsequent investment 

only complicate the 

scheme, the quantum 

investment should be ignored. of benefit available to 

in creasing the a unit would also keep 

capacity of the 

unit. 

changing." 

10. Reference may be made to Circular No. 110/11/2006/CX.3, dated 10-7-08. The 

rele vant part of said circular darifying the issue is as under :- 

"Point No. 1 : Whether the benefit of exemption would be available to 

goods/products that the units starts manufacturing after the cut off date for the 

commencement of commercial production i.e. 31 -12-2005. 

Comments: There would be two situations. First is that where a unit introduces 

a new product by installing fresh p/ant, machinery or capital goods after the cut off 

date in such a situation, exemption would not be available to this' new product. The 

said new product would be deared on payment of duty, as applicable, and separate 

records would be required to be maintained to distinguish production of these 

products from the products which are eligible for exemption. 

The other situation is' the one where a unit starts produdng some products (after 

the cut off date) using the plant and machinery installed upto the cut off date and 

without any addition to the plant and machinery. For example, in case of plastic 

moulded products a unit may commence the production of different products simply 

by changing the moulds and dies. In that case, the unit would be e1igib1e for the 

benefit of Notification because the plant and machinery used for manufacture has 

remained the same. In this connection, it is further darified that for the purpose of 

computing the ori'inal value of p/ant and machinery, the value of plant and 

machinery installed on the date of commencement of commercial production only 

shall be considered." 

11. Admittedly the darification issued by the said letter reflects upon the legislative 

intent that the benefit under the said notification is intended to be restricted only to 

those units, which have started commercial production or before 31-12-05 and the 

benefit cannot be extended to the products manufactured by installing fresh plant and 

machineiy. To the similar effect i's another letter written by TRU on 25th April 2000 

addressed to the Secretary General, Federation of Industries of India, indicating that the 

benefit of the notification would not be available to those new industrial units, which 
commences commercial production after 31-12-05. 

Page No. 11 of 13 



Appea' No: V2/263/RAJ/2009 

- 12- 

In as much as the appellant had admittedly installed a new second tube mill after 31-12-

05, though in the same factoiy, which was earller enjoying the exemption, we are of 

view that the benefit of the notification would not be available to the appellant in as 

much as the object of the notification was to invite investors for promotion of the Kutch 

area and to complete such investments before 31-12-05. Allowing of exemption in 

respect of subsequent instalments of plant and machineiy would defeat the veiy purpose 

of issuance of the notification and the legislative intent. 

12. In view of the above, the appeals are rejected" 

9.2 I find that after issuance of Notification No. 39/2001-CE dated 

31.07.2001, clarifications dated 17.10.2001 and dated 10.07.2008 clarified that 

the intention was to keep the operation of the scheme simple; that benefit of 

subsequent investments would not only complicate the scheme, the quantum of 

benefit available to any unit would also keep changing; that the benefit of 

Notification No. 39/2001-CE would only be applicable to those new industrial 

units, which commence commercial production before 31.12.2005. In other 

words, if a new industrial unit commenced commercial production after 

31.12.2005, then such industrial unit was/is not eligible to avail exemption under 

the said notification. Also, if commercial production of a particular product had 

not commenced on or before 3 1.12.2005, then the benefit of the said notification 

would not be available to such goods. It is also clarified that if any unit 

introduced, a new product by installing fresh plant, machinery or capital goods 

after the cut-off date, then exemption would not be available to that new 

product and the same would be cleared on payment of duty, as applicable, and 

separate records would be required to be maintained to distinguish production of 

these products from the products which were eligible for exemption. These 

clarifications were issued on the Notification No. 39/2001-Central Excise dated 

31.07.2001 and are to be harmoniously read with the provisions of the said 

notification. Therefore, if the product EPS Packing (Thermocol) was commercially 

produced/manufactured, after 31.12.2005, then the benefit of the Notification 

No. 39/2001-CE dated 31.07.2011, as amended, is not available to the appellant. 

9.3 I find that in the instant case the appellant had started commercial 

production of EPS Packing (Thermocol) after 31.12.2005, from plant and 

machineries installed after 31.12.2005 and the appellant also failed to submit any 

evidence of commercial production of EPS Packing (Thermocol) on or before 

31.12.2005, then the contention that they had not cleared EPS Packing 

(Thermocol) for home consumption during the period under consideration and 

had only captively consumed it, does not make them eligible to avail benefit 

under Notification No. 39/2001-CE dated 31.07.2001, as amended. Therefore, I 

hold that rejection of refund of Rs. 4,618/- vide the impugned order is correct, 

legal and proper. 
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p10. Accordingly, I allow appeal for sanction of refund of Education Cess and 

Secondary & Higher Education Cess but reject appeal for refund of Rs. 4,618/-

and modify the impugned order  accordingly. 

U. 31I1v1cl,c1i ccI'u r11'4.tU j4c4-ç1  d' '1IdI 

11. The appeal filed by the ppeIlant stands disposed off in above terms. 

Copy to:  

1)  

2)  

3)  

The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, 

Ahmedabad for his kind information please. 

The Commissioner, CGST & Central Excise, Kutch Commissionerate, 

Gandhidham for necessary action. 

The Assistant Commissioner, CGST & Central Excise, Division-Anjar, 

Gandhidham for further necessary action. 

Guard File. 
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