
(ii) jq'l4-d qfttt 1(a) u,iiv SW 3141 ranar l' ift jit flsu ttfi i,ti trt t2 il'iiat 3141ftlR - 4IOlD)w"i 
(lTtzt tt(r 4,j) a, SW 3f4rrrt'r Ieirt- t,00ft t iit 51%IT  Il 

To the Weal regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2 Floor, Bhaumali Bhawan, 
AsarwaAhmedabad-380016in case of appeals other than as mentioned in para- 1(a) above 

(Ii) 314taft .-ajqil,aur * att pfty *r 1 *alar io  (3r4loaec'ft, 2001, (1OT 6 * 31tP'iR fltttfttT f'v 
s EA-3 ;t/ SW crflW( st 6 ?4mTr 511W vilv I * SW, sti s,'iio t, SW  
3)tT em4I 1511 ,aei'iii, 'iu 5 mmr SIT si SI5 tnr SW rr 50 SW mu 31s1flT 50 SW SW t 3t1flSI1 wtt 1,000/- 
qk, 5,000/- 3rurtT 10,000/- 5SI r 1tt/tfttr 51111 rar r 1r  tl ¶ 1tt'r?r tia tr mmir, is)fftr 14ttls 

1Il4tort trrtsi u1Ipa j1.t-u SW Itt l.i'a ,eI(I sjrtt  SI1 51Wc 001(1 1ur atiaji SI1fV I 

(B) 

d 5190 r ldI.{, u Itt sr thou  * str sjjfv 5r6t o .14tIttzr iilttwtvr Itt triter 1i I TSP51T 3tTtr ( 3iiiT) u 
 3T5rtrr *"tTTSt 500/- eriiT tr fttrt'tfttr tr srr a.ii 'lii I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 
1,000/- 14s.5000/-, Rs.10,000I- where amount of dutydemandlinteresl/penaltylrefund is upto 5 Lac., 5 Lec to 50 Lac and above 
50 Lac respectively in the form of crossed bank draft in favour of Assl. Registrar of branch of any nominated public sector 
bank of the place where the bench of arty nominated public sector bank of the place where the bench of the Tribunal is 
situated. Application made for grant of slay shall be accompanied by a fee of Ps. 500/-. 

,ittMtar .-oto)ter k 111181 3141R, 11 JIPI) iei,1994ItT TITU 86(1) 3fttallr al'at aoIe1t, 1994, 'i 110J1 9(1) (  
TWr S.T.-5 stir qlttst'f Itt ;ir ti4t o  1nr (o yrr '°' 

irsilfOtIr fMt stiI) 3/fr 5{tt SW, 315T oi Itt SW ,iii Itt si/sr 3/fT cU0i SPIT 
Silt, .t"w 5 st151 1T so.A 1r,5 iiou 11111 dli 50 coou tr tisr 3111W 50 miu SW 3111Xt itt atSRr: 1000/- .a4, 5000/- 
iststi 10,000/- ps wr frt/tfttr srsrr sru i ti/ti  wti 1tttfrltir ar r in, 4tIt,i 314ta1t5r rtioifO,aui Itt ns 

o1oq, -0I( 11W * fttft tt 11.I4, 5tT 001(1 '.lI 5hl'd Sti 5l9 C,'lI(t 1tt S1TtTt tll1V I tititillr 5190 iai tTWSW, 
Itt str trirsi * a.ii aif  Si  311fl41O .-ii1tq,ui Itt tmsr I'iir I 111W 3141r (T 11th) u fij 11T*rtsrrrr ( 

500/- SW r lttsttfttr tj1W SSIT tir11T 5'tsir li 

The appeal under sub section (1) of Sec.tion 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a, 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs. 
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demandad & penalty levied is more than five Iakhs but not exceeding Rs. Fifty Lakhs, 
Rs.10,000I- where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. I Application made for grant of stay shall be accompanied by a fee of Rs.500/-. 

'if 
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iIc 31 QATT  :- 
31TR /'ail17 r 3tTr T I roiw/ 
Appeal /File No. 0.1.0. No. Date 

V2/5811RAJ/2012 71/ST/REF/2012 14.02.2012 

314t 3TT 'i '&i i(Order-In-Appeal No.): 

KCH-EXCUS-000-APP-239-2018-19  
3rrr 31.12.2018 d1/ 31.12.2018 Date of Order: Date of issue: 

chJ1J( 3iiic -ci (31Lflc1), Jj.oicf TU '-IiI.c1I 

Passed by Shri Kumar Santosh, Commissioner (Appeals),Rajkot 

T 3ltT 39Wir/ 1TSW1T 3flJ?/ 3MIl'h1/ I44' 3t1ar, a-'iio 1jI aIa', lol'tc I aii.ir I snsfthisrl dlI 3tRlfftr II 

3r I 

Arising Out of above mentioned 010 issued by AdditionallJoint/Deputy/Assistant Commissioner, Central Excise I Service Tax, 

Rajkot I Jamnaqar I Gandhidham 

El 3i4le1d & AI1Lc) r 1TT iii ttii /Name&Address of the Appellants & Respondent 

M/s. Kalyani Alstrom Power I.td., Mundra Port & Special Economic Zone, Survey No. 

295/1-225,, Village: Siracha & Navinal, Tal.: Mundra, Dist.: Kutch-370421, 

r 3t1tr(3tt) 4, llcl -i(1Dci ci 54  tiifIttth I Tflw(°I t15t81 3ttft WFt tT ai'adi 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

ftoii 1rar ,vrar te., SW 0 ei  31'1t4'l( .-4II)4 wl 3ttf1*StS icqio trr 31f11Rrvi 1944 t ORT 35B 
up lcd 31t1ST, 994 sft BTtr.86 * rakr T+tr  r srr  I! 

Appeal to Customs, Excise & Service Ta,: Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) t4fwaI ciq.r i1titr tft ite  f1r aiau, *vtar ,-'iin,i ra   3l4ttftat .i,i)1',,uui t tht)   .eiTq, 
2,3TTT.. pa4lsT11V if 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation. 

(A) 



(C) 

(i) 

(vi) 

(D) 

a 

(i) IcTf 31 Zrst,1994t ttlu 86 T 3i-tT113t (2) (2A) 3(111111 5Zt I' 5Tf 314f11, 101U( Jiaic), 1994, '1ti 9(2) IZ 9(2A) 

dtrd )cM'1r ttr  S.T.-7 * r sti srm1t t  3t1srv1c sPT rqa 3tsreT 3tTsr11 (3t) .-le c'vc t1l1  

rn1r tnnr r 3(tsi  sr (.si  * v11 v1I1id  eI(u) 31tt 311 Ii aw iiq't 31Tm1c 31516T weu-c1, 

I niw, t 3111111111 trrTtsrilI I 11t 31T651 11 sri 1nr * ei* 36th i ni1 ft 'msr   I / 

The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) &9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) lone of which shalt be a certified copy) and copy of the order 
passed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax 

to file the appeal before the Appellate Tribunal, 

(ii) *luii hice, elsr iic hIc. 1T taI'  3111111151 Mi1ile.'i (*1s) ttlt 3T4t11 i J1l1  11 11l11 ic-qic 3rtf31smr 1944 11t 

11131 356tv *r 3(thyr, s 11T )flsr at1t1srsr, 1994 *1 1fl31  83 * 311111?r nit 111 ff 1nSJ, 11t SJ , l 3flthr i t1i a6t11tsr 

vil,tui * 51 ç- tt31 hk..ci,/ti 1T 11)51 1 10 11f111111 (10%), 5151 1PT 1151 &111 1aif?,i , il ,1i, 5111  5I11T 

1oil?-i , 411111111 iiv, trh1 fs 11131 3(45551 51111 ,aI  e111 sr t118r r  3j1r1fr 11 

1)rvtrr 3141111 hiSn '151  1 3llllilr "111T fv sw ti 11 5o.i n11.i 

(i)  
(ii) a111E 51SF 111 1-11 4 lc'ld Iifr 
(iii) 1)11t11  wtio41 * 11  6 3(41511 41 14111 

511 1115cfl4 (ii. 2) 3I1111thl112014 31131T*9Ifl 31Thsri eltlthsl 

14prar 31 1151 311111 4/1 tsrs  .iI tu'ilI 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duly demanded where duty or duty and penalty are in dispute, or penalty, where penalty atone is in 

dispute, provided the amount of pie-deposit payable would be subject to a ceiling of 115. 10 Crores, 
Under Central Excise and Service Tax, Duty Demanded shall include 

(i) amount determined under Section 11 D; 

(ii) amount of erroneous Cenvat Credit taken: 

(iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending before 
any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

111111 ee.i e,'lu1(1L1aT 31T451 
Revision application to Government of India: 

hT 311hi 111 TtJTllTfff41l i1t1 insr11 11/11111 s- 3311Iths,1994 i 11m 35EE I 111Sn1T1141 3f1141r316T *iTcl, 
51T111 *&41i(, 11181111 3tIC,1 Sn1tjcd lc, h45-d 11151151, I'WI i1tc'i, )1a"I 51er, misr tM, 4 1~.v.'-ii000i, 4/t 1u snan 
SnVl/ 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Dethi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibici: 

SI5/1 11111 4/ f,i) 1414151 4/ #i1 11, ii .14.111.1 lq,kfl 11111 4/1 1.*fl 41ft1ai* 11811 1[ i 4ldiJ1.1 1 c/tli.1 Sn P,'fl 31141 e,isi. 111 
5fft 1fl 451 a(r sjr 11 q  tiR ni 'tiioi.t 4/ cki.i, nil 1.I11 aT * nil :ltswi * 11151 4/ i-w1oi 4/ 7te.i. ¶I45 #iw.l SIT 

ft 1.711111511114/ 1.1 i.'1r) 1111 
In case of any loss of goods, where the toss occurs in transit from a factory to a warehouse or to another, factory or from one 
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

111151 41  ¶b1fl 1441 SIT srt 1thi51r sr srrvr 4/ f11eui 11 415* ii t 51 4  s  trr 4/ mc (1c) 4/ 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to any country or territory outside India. 

jic 111141 1111 5TT1IT5T ftu ¶1l 515151 4/'a411, o4leI 411 3tci.i SI/f 51151 fd 11111 TS11 l I 
In case of goods exported outsidetndia export to Nepal or Bhutan, without payment of duty. 

1fttIrr sciic 4/ .jc4i..1 111141/11 115141514/ f  ft e5  r1f3(msr 6t gtt4/ I111is meniisfl 4/ .ie nniei 11T 4 35 /1 
311/fIr sft 31151141 (3l/1g) /1c c,eii Ilrci 3111tI1'm5r (51. 2)1998 111 hIlT 109 4/ ce131 l;ee r 4 cii11ai 3118T h-i1I11i15l 'IT fl  ag 11 

sw/fl, 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

(v) 34'tc1 31Tt11sr 1151 41 I11'si win sni EA-8 11, s/f 111  5cMi.1 Ijtsr (31 )1lJ1iae)1,2001, /11 I14J1 9 4/ 31115111 /f, nir 
311/fIr 4/ tui 4/ 3 Th 4/3(45511 4/i ii.ft 5*/fsr I .n11k-e 36/14514/ lnr ni 311/fIr 11314151 3tit11 *1 11t '311111t ie.i 4/i sn111 sIifvI 
11141 l /11111151 snic II4. 31lisrvr, 1944 4/1 11111 35-EE 4/ dci 1/lttt*sr 11141 nffl 31111111(1 4/ nnizr 4/ 1(51 TR-6 4/i ni111 ai 

41,1kft511I/fVl/ 
The above 'application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Chaltan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

31Ic.1 4/11141 114-111 ¶in/1f5* 1111414/1 3l11151ft 4/i ii.11 snI/ft I 
iT e..i 'se 1141 .1i5  Sri j11  nilsi 1(1  200/- sri i11lsr 1.ei flni 3q51 111 'e 14151 1141 419 * ,.-eici 1(1 
"n) 1000 -/ sri 3T7111111f.4i vivI 

The revision app(catton shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Ra. 1000/- where the amount involved is more than Rupees One Lac. 

t1?, lT 3ni/fIr *4  51,1 36th/f sri *1J1ihi /f i/f 51(1 36/1114/ (liv 111SIi 41r Jisriiw. s'iert 11 fei 511111 111(l111 1ti itnw 4/ 

8 1/14/I 115ai t i) 11 4/ (liv SI11rlISIIlli 31411115151111111411014/11141 3(.1 nit (1'4 *i 4/I 1141 .ttr/11151 1,4i ,,lidi /f I I 
In case,if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be, is filled to avoid scriptoria work if excising Rs. 1 Iakh fee of Rs. 100!- for each. 

SISIRTI!tftllr .-4141c'111 1r1141 3l1C1e.1, 1975, 4/ 31a31,fI-I 4/ 31511111 n(,hw 311/fIr 6t 14i151 311/fIr 4/i '11 ¶111/1*11 6.50 e'5* sri 
.-u141e4'q 1r1141 1~fc .141 l.ii 111ff 1,'t / 
One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp 

,of lls.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

4/1311 Ir1141, /115/1151 3111131 11c4, 6t Oi4& 314'151151 .-eieilte,ui (41111 ¶l)) nac'll, 1982 11 a11  1151 31511 h14/hli .1IJ1  4/i 
erJ4'd 'l Oi  C14J11 1  3/11 1(1 171111 3U4111 15,ei ',licii Ii / 
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate Tribunal (procedure) Rules, 1982. 

3svr a14111tsr tinfflsri/f 4/1 3tfi51 t111Sr q #elil.i cCi44,, i11tnr 3(51 fl.1d.1 eietisff /1r (liv, 3111141(1 fiipfiv )e11i, 

www.cbec.gov.in  4/I am 114'c (1 I I 
For the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant may 
refer to the Departmental website www.cbec.gov.in  
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:: ORDER IN APPEAL::  

M/s. Kalyani Aistom Power Ltd., Mundra Port and Special Economic 

Zone, Survey No. 295/1-225, Village: Siracha and Navinal, Taluka: Mundra, 

District: Kutch, Pin Code: 370421 (hereinafter referred to as "the appellant") filed 

appeal against Order-In-Original No. 71/ST/Ref/20 12 dated 14.02.2012 

(hereinafter referred to as "the impugned order") passed by the Deputy 

Commissioner, Service Tax Division, Rajkot (hereinafter referred to as "the lower 

adjudicating authority") and the said appeal was allotted Appeal No. 

V2/581/RA]/2012. 

2. The brief facts of the case are that the appellant filed refLlnd claim of Rs. 

12,26,267/- under Notification No. 9/2009-ST dated 03.03.2009 as amended vide 

Notifical:ion No. 15/2009-ST dated 20.05.2009 for refund of service tax paid on 

authorized services approved by the approval Committee i.e. Officer on Special 

Duty, MP &. SEZ, Mundra. The appellant claimed refund of service tax paid on 

invoice issued by M/s. Alstom Technology Ltd., Switzerland under category of 

Intellect:ual Property Services other than copy right service n reverse charge 

mechanism. The lower adjudicating authority vide impugned order rejected the 

refund claim of service tax on the grounds that the contract entered into by the 

appellant and M/s. Alstorn Technology Ltd. was transferring technology and for 

M/s. Alstom Technology Ltd. was providing services for transfer the required 

technology for authorized operation of the SEZ unit but the said services were 

actually consumed wholly within SEZ; that the training to the employee's were 

also to be given at the premises of claimant by sending technical personnel to 

render t:he technical services including giving advice and assistance in relation to 

the performance of the contract activities and also the appellant has to pay to 

them including traveling expenses and boarding and lodging within SEZ; that the 

contract was for only transfer of technical information or intellectual property 

rights in the technical information which was provided directly to the appellant in 

the premises at SEZ and the same was also used in the SEZ unit of the appellant 

in manufacturing its products; that the services received by them and wholly 

consumed within SEZ; that the complete refund claim was filed by the appellant 

was time barred as the same was not filed within six months from the date of 

payment of service tax. Therefore, he held that the refund claim was not 

admissible as per the provisions of Notification No. 9/2009-ST dated 03.03.2009, 

as amended. 

3. Being aggrieved with the impugned order, the appellant preferred 

present appeal having No. V2f581fR1AJ/2012. During the course of personal 

hearing held on 17.10.2013, the appellant ready to withdraw appeal once the 
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By Regd. Post AD. 
To,  
M/s. Kalyani Aistom Power Ltd., Mundra 
Port and Special Economic Zone, Survey 
No. 295/1-225, Village: Siracha and 
Navinal, Taluka: Mundra, District: Kutch, 
Pin Code: 370421 

311Llcfd (3ic*i) 

?t q ç uf'  31c'ftCJ-1 -flc1l. ¶;u1;:, 

r tft tr   i1rch f,  

RS/RRc3, iTci: i.t1I tEf I -lc1, ciIcctl 

Ieil ctt, fla-i ct: $to 

?R. rr 

?rTf 1) 

Appeal No: V2/581/RAJ/2012 

-4- 

issue of amongst the management is settled and accordingly requested for two 

months' time. Therefore, the appeal had been transferred to Call Book by the 

then Commissioner (Appeals). However, the time sought elapsed and no 

communication was made by the appellant and hence, this appeal taken out 

of Call Book for passing appropriate orders. Personal hearing was granted to the 

appellarlt as well as the department but no one appeared on the given date and 

hence, I proceed to decide this appeal. 

4. The appellant vide e-mail dated 12.12.2018 has informed that Kalyani 

Aistom Power Limited (KAPL) — the appellant was acquired by GE Group; that 

consequiently, KAPL got merged into Alstom Bharat Forge Power Private Limited 

(ABFPPL) vide Delhi High Court Order dated 07.08.2014; that subsequently, on 

06.04.2018 ABFPPL was re-named to GE Power Systems India Private Limited 

(GEPSIPL); that they provided copy of Certificate of Incorporation; that given this 

backdrop, all the submissions in respect of the present appeal made by the 

GEPSIPL; that during the transition process the entire management of the 

company, along with the persons handling the work has been changed; that in 

view of these changes, the new management of the company had decided not to 

pursue the present appeal further and accordingly, they withdraw the present 

appeal. 

5. I have gone through the facts of this case and come to conclusion that 

this appeal may be allowed to be withdrawn and I accordingly allow this Appeal 

No. V2/581/RAJ/2012 to be withdrawn and now stands withdrawn. 

. cclI'tt c dI 3T'11t F1 fI&I 3Yc-d ci11h t ¶Zff Uc1t 

6. The appeal flied by the appellant is disposed off in above terms. 

Copy to:  
1)  

2)  

3)  

The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone, 
Ahmedabad for his kind information please. 
The Commissioner, CGST & Central Excise, Kutch Commissionerate, 
Gandhidham for necessary action. 
The Assistant Commissioner, CGST & Central Excise, Division-Mundra, 
Gandhidham for further necessary action. 
Guard File. 
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