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rfir 3I19J i (Order-In-Appeal No.): 

(A)  

41I  icflI, (fli), Ii1ld. Ri 'UfI I 

Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot 

T dPi. 3l9i/ 59T 3r/ i1o/ iiP 3l11i, 1 'c'i j/ tI"1'1d I 'iilIt / IiflsI4ll RI lct 'ii 

/ 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise 

/ Service Tax, Rajkot / Jamnagar / Gandhidham 
r flciiqctT & q rTFI'ThT /Naxne & Address of the Appellant & Respondent :- 

MIS Inox India Pvt. Ltd., Plot No. 439 & 440,Sector-W, KASEZ,Gandhldham- Kutch-370230. 

r ir(fl ofl   IIci  i1qmfl / i1'i I1 Stf 11I 

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authonty in the following 
way. 
lit t?ji ,tiI c'lii t   i'1H1 tilleui tIt *I'Tht ii tj alrw 1944 * sTu 35B 

T fi ii1l1i, 1994 t1Tu86  iTft 1/ 
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) ffu1 iic.4ii.i 144Pticl flft 4 Ii 41l *fl4lI PtiT  T'IT dt41flI    2, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Pura.m, New 
Delhi in all matters relating to classification and valuation. 

 1(a)t 3f*dic1II * 41k'4141 'nc liItui (1) 
t'.Rii i4ufi, , fl ooc, TffTf1 Il 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor, 
Bhaumali Bhawan, Asarwa Ahmedabad-3800 16 in case of appeals other than as mentioned in para- 1(a) above 

(iii) dflfl  wdt1l'i 9r'p  I zrc'lc je(sr'l9)  2001,f 6 i)Tci flttr 
EA-3 t tl 1i iiti I ii 1iiir, ii ,oii c'tii iiT 

 *dil ti1T: 1,000/-  5,000/- i1 
61I 10,000/- M1 r1slIi 1.1t4 l PTRci I1IcI flThi N4IIte&UI TINe 

if4liftii4(li.ii wcii i{ kI1ci ti li 'ti'it Tftl i1lci  Ti.tIc1I.1, 
t1TT iI T"tI ttdt d14lc'1II  tIlaI lct I ii'i d1lT(3d)  rqW Tar500/- itr 
I5lI',cl iRTe'lt Iii Il 

The appeal to the Appellate Tribunal shall be filed in quadruplicatc in form E.-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules 2001 and shall be accompanied gamst one winch at least should be accopipax'ued 
by a fee of Rs. I (100/- Rs.50O0/- Rs. 10,000/- where amount ofduty demand/interest/penalty/refund is upto 5 
Lac., 5 Lac to 5O Lac and above O Lac respectively in the form of crossed bank draft m lavour of 4sst. Registrar 
of branch of any nominated public sector bank of the place where, the bench of any nominated public sector bank 
of the place where the bench of the Tnbunal is situated. Apphcation made for grant of stay shall be accompanied 
byafeeofRs. 500J-. 

iiile,e 1T irr, ki i1lil1i, 1994 4 SITU 86(1) lqi't, 1iiii, 1994, i  9(1) cici 

S.T.-5 1Wf 3IT iWt t*  iar li 1T  IPft t, rt r1 TiT (l( * 
fl ç1 ftff)  jrriT, ij oni cii1i TT ii5  

5iia u,t.irr50 itei 50 ii iif 1,000/-  5,000/- 3TiTT10,000/- 

x Tnu rl1t,l1 . 
IT 1T ii4l'i.i W a'i ilTt i't iti IT 'ivii 'T1 I ilto iec ff IW k Iii 'iT 
"1I k1lfld dt11'414 -ile tiiai ii I rr(3lT)   rils1P.i jrirr 
cp.1I iii / 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be ified 
in quadruplicate in Form S.T.5 as prescnbed under Rule 9(1.) of the Service Tax Rules, 1994, and Shall be 
accompanied by a copy of the order appealed against (one of which shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- Where the amount of service tax & interest demanded e penalty )evied of 
Rs. 5 Lakhs or less Rs.5000/- where the amount of service tax & interest demanded & penalty levied is more 
than five lakhs bul not exceeding Rs. Fifty Lakhs, Rs. 10,000/- where the amount of service, tax & interest 
demanded & penalty levied is more than tilty Lakhs riwees, in the form of crossed bank draft in favour of the 
A5sistnt Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tnbunal is 
situated; ./ Application made for grant of stay shall be accompamed by a fee of Rs.500/-. 

(B)  



One copy of application or 01.0. as the case may be and the order of the adjudicating authority shall bear a 
court fee stamp of Rs. 6.50 as prescribed under Schedule-I in terms of the Court Fee AcT, 1975, as amended. 

*fl4lI ntir   ia flcfl TfXdUr ('si4 11ll)  1982 'i111'i i irit RO imisff lt 
 'i4 il ii t*ti1 iftiii iiafi1I IIcII i / 

Attention is also invited to the rules coverir,g these and other related matters contained in the Customs, Excise 
and Service Appellate Tribunal (Procedure) Mules, 1982. 

a 3rftfP1 'I1Il '' 3 ftT1la1' ' iIIcI I-ci ifrt 'icfl'iie iai-T frt, irftrriff 'sifl K1I 
www.cbec.gov.int I / 
For the elaborate detailed and latest provisions relating to filing of appeal to the higher appellate authority, the 
appellant may refer to the Departmental website www.cbec.gov.in  

1r IlIi, 1994 su 86 r-mTif(2) (2A) e4)   1994, 9(2) 
9(2A)Tcici lIsIP.ci S.T.-7 9 dc'i jT1.1II 3 

Tftr sTr ifi  (ii iiiPlci tft a 3iT9 Ri *1F'P 3iT 3TT '3'II, cM!  jcn/ 

iiFiiui   ir tiei ffi / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissioner authorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 

4II j i'i   fliRl'ui (1lir)   j1li 1944 tii 

 1994 Tu83   iIui 
w   jIi 10 rr(10%), irt*   , rr T1ifi , r 

T9Tr1i  WrTI ufl ure1s  ftt 
1Tj" Tr 

(i) llTU11 
(ii)  
(iii) 6 
-  f n'r isi'i 1fl  (r" 2) I1li 2014   ' 141 1kfl 'i1teU iei 

I'1 11r ti -l' uiflI 
For an appeal to be flied before the CESTAT, under Section 3SF of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, 'Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

wr is',is 4 i'0ivi iic'i: 
Revision application to Government of India: 

' 3TT'T"T -iIII 11 fIci iiiiit, cii' jai iffl44i, 1994 t SKi 35EE PTcjt 
'1Rct 1.I'R, 9'15fUi ifl*5T 1'ItcI, t"K l'TKI, 'ift r, 'fl'i ')i ii1, itt fft-1 10001, t 

'ii 'i TfI I . 
A revision a_pphcation hes to the Under Secretary. to the Government of India, Revision Application Unit, 
Ministry of Finance, Department of Revenue, 4th }loor, Jeevan Deep Building, Parliament Street, New Delhi-
11000 r, under Section 35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

imr  , 141 rf1) eij  
(i) i riiii,i i.t, itrifl 1euI irrih*fl 

 i41I41  I/ 
In case of any loss of goods, where the loss occurs in transit from a factory to a warehouse or to another factory 
or from one warehouse, to another dunng the course of processing of the goods in a warehouse or in storage 
whether in a factory or in a warehouse 

(ii) ii141 i rit1r 11ua iti (f)  

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which are exported to any country or terntory outside India. 

(iii) 'cit if ,ji i&ci ie itr zrrt f'fii iritr / 
In case ofgoods exported outside India export to Nepal or Bhutan, without payment of duty. 

(iv) jjo  e'i iirf lsIi cio h 
tilT(3Pftit) ¶i 1Iii (9 2), 1998 tlTr 109 RI 1lct titt11e1J TTitIfl,c1 

iiiT1 tI/ 
Credit of any duty allowed to be utili7pd towards pqyment of excise duty on final products under the provisions 
of this Act or the Rules made there under such order is passed by the Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

rt EA-8 , t t T'v'nc'1 j(3lftit) 1uiifl, 2001, fii 9 ff  , 

itriti   1944 sw 35-EEioi 11s11i iifl *t 

The above apphcation shall be made in dqplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rules, 2001 within 3 months trom the date on which the order sought to be appealed against is 
communicated and shall be accompanied by two, copies each of the 010 and Order-Tn-Appeal. It should also be 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

flId f1rd jtisii4l t'ii4) 'itrfj  I  

 1cIti i TiiIa e" Ts1 200/- r 'ii iR 1e1 Tii1I lt "isi 'c"i 
1000 -I IT filTs,lW., I 
The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less andRs. 1000/- where the amount involved is more than Rupees One Lac. 

(D) rft itc'si iri lr9Tit 'iiji 
,lI1 ii'iiti / In case 

if the order covers vanous numbers of order- in Original, fee for each 0.1.0. should be paid in the aforesaid 
manner, not withstanding the fact that the one appeal to thç Appellant Tnbunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee 01 Rs. 100/- for 
each. 

(E) iiiiftfit 'iii  ja i1i1 , 1975, ir4-i ii9' iir t +e'i 3Tr1 t 3rf f1a)fli 6.50 q( 

(F)  

(G) 

(1) 

(C) 

(v)  

(vi)  



Appeal No: V2/12/GDM/2018-19 

:: ORDER-IN-APPEAL::  

M/s Inox India Ltd, Plot No. 439 a 440, Sector-IV, Kandla Special Economic 

Zone, Gandhidham (hereinafter referred to as "Appellant") has filed Appeal No. 

V2/12/GDM/2018-19 against Order-in-Original No. GRD/Ref/GST(ST)146/2017-1 8 

dated 20.2.2018 (hereinafter referred to as 'impugned order') passed by the 

Asst. Commissioner, Central Goods a Service Tax, Gandhidham Rural Division, 

Gandhidham Commissionerate (hereinafter referred to as 'sanctioning 

authority'). 

2. The brief facts of the case are that the appellant is a manufacturing unit 

working in Kandla Special Economic Zone, Gandhidham and holding Service Tax 

Registration No. AAACI4416PSDO1O under the category of 'Goods Transport 

Agency Service'. The appellant had filed refund claim of Rs. 2,24,598/- on 

3.11.2017 in respect of the services received for authorized operations in SEZ 

under Notification No. 12/2013-ST dated 01.07.2013 for the period from 

July,2017 to September,2017. The sanctioning authority partly rejected refund 

of Rs. 1,22,492/- vide the impugned order on the ground that the invoices were 

issued by the Input Service Distributor(ISD) in the quarter April-June, 2017 and 

hence, refund cannot be claimed in the quarter July-September,2017. 

3. Being aggrieved with the impugned order, the Appellant has preferred 

appeal, inter alia, on the following grounds:- 

(i) That procedure to claim refund under Notification No. 12/2013-ST dated 

1.7.2013 is contained in paragraph 111(e) which provides that refund claim shall 

be filed within one year from the date of actual payment of Service Tax made by 

the Developer or SEZ unit to the service provider; that clause (f) in Paragraph III 

also provides that the SEZ unit or developer shall submit only one refund 

application under the notification for every quarter. It is on record that they 

had filed refund application within one year from the date of actual payment of 

service tax to the service provider. Thus they have fulfilled requirement of time 

limit for filing refund application as envisaged under clause (e); that the 

condition prescribed in clause(f) is to facilitate the Department to scrutinize or 

process the refund application, which is procedural in nature. Since they had 

complied with the condition prescribed in clause (e) by filing refund application 

within one year from the date of payment of service tax, rejection of refund 

claim is not in conformity with the conditions laid down in Notification No. 

12/2013-ST dated 1.7.2013 and relied upon case law of SRF Ltd-2017(3) GSTL 

347(Tri. Del.). 

fZrr-i  ri
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Appeal No: V2/12/GDM/2018-19 

4. The Appellant vide letter dated 15.12.2018 waived the opportunity of 

Personal Hearing and requested to decide the matter on the basis of written 

submissions filed by them. 

Findings: - 

5. I have carefully gone through the facts of the case, the impugned order 

and the written submissions made by the Appellant. The issue to be decided is 

whether the sanctioning authority has correctly rejected the refund claim to the 

extent of Rs. Rs. 1,22,492/- under Notification No. 12/2013-ST dated 1.7.2013 or 

not. 

6. I find that the Appellant had filed refund claim of Rs. 2,24,598/- under 

Notification No. 12/2013-ST dated 01 .07.2013 in respect of services received for 

authorized operations in SEZ. The sanctioning authority rejected refund of Rs. 

1,22,492/- on the ground that the invoices were issued by the Input Service 

Distributor(ISD) in the quarter April-June, 2017 and hence, refund cannot be 

claimed in the quarter July-September,2017. The Appellant has contended that 

they had complied with the condition prescribed in clause (e) by filing refund 

application within one year from the date of payment of service tax, hence, 

rejection of refund claim is not in conformity with the conditions laid down in 

Notification No. 12/2013-ST dated 1.7.2013 and that condition prescribed in 

clause(f) for filing one refund application every quarter is to facilitate the 

Department to scrutinize or process the refund application which is procedural 

in nature. 

7. I find that there is no dispute regarding credit transferred by Input Service 

Distributor(ISD) to the Appellant or use of services for authorized operations in 

SEZ. The sanctioning authority has rejected the refund claim only on the ground 

that ISD invoices were issued during the quarter April-June,2017 and refund was 

cLaimed in the quarter July-September, 2017. I find it pertinent to examine the 

relevant provisions of Notification No. 12/2013-ST dated 1.7.2013, which are 

reproduced as under: 

"(e) the claim for refund shall be filed within one year from the end of the month in 
which actual payment of service tax was made by such Developer or SEZ Unit to  
the registered service provider or such extended period as the Assistant 
Commissioner of Central Excise or the Deputy Commissioner of Central Excise, as 
the case may be, shall permit; 

(f) the SEZ Unit or the Developer shall submit only one claim of refund under this 
notification for every quarter: 
Explanation. - For the purposes of this notification "quarter" means a period of three 
consecutive months with the first quarter beginning from 1St April of every year. 
second quarter from 1St July, third quarter from 1St October and fourth quarter from 1 St 
January of every year." 

(Emphasis supplied) 

Page 4 of 6 
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Appeal No: V2/12/GDM/2018-19 

7.1 I find that limitation provided under clause(e) supra mandates that the 

refund application is required to be filed within 1 year from the end of the 

month in which actual payment of service tax was made by SEZ unit, which has 

been complied with by the Appellant. There is no requirement that refund claim 

is to be filed in the quarter in which invoices are issued, as erroneously arrived 

at by the sanctioning authority. I find that filing of one refund application in 

every quarter as prescribed in clause (f) supra is for administrative convenience 

and it has nothing to do with limitation prescribed in clause (e) above. 

7.2 I rely on the Order passed by the Hon'bl.e CESTAT, New Delhi in the case 

of SRF Ltd reported as 2017(3) GSTL 347(Tri. Del.) wherein it has been held that, 

"4. Notification No. 12/2013, dated 1-7-2013 provides exemption to taxable services 
provided in SEZ unit or the developer of SEZ unit for authorized operation. The refund 
procedure under the said notification is contained in Paragraph 111(e) therein, which 
provides that the refund claim shall be filed within one year from the end of the month, in 
which actual payment of Service Tax was made by the developer or the SEZ unit to the 
registered service provider. The Clause (f) in Paragraph III also provides that the SEZ 
unit or the developer shall submit only one refund application under the notification for 
every quarter. It is an admitted fact on record that within one year from the date of actual 
payment of Service Tax to the service provider, the appellant had filed the refund 
application. However, the refund application for Rs. 4,64,114/-, has not been considered 
by the authorities below on the ground that Service Tax paid during the particular quarter, 
has not been claimed for that quarter. On a conjoint reading of Clauses (e) and (f)  
contained in the Notification, it transpires that the statutory requirement of time limit for 
filing the refund application is contained in Clause (e), which has to be strictly adhered to  
by the assessee for the purpose of calming refund. The condition in Clause (f) is to  
facilitate the Department to scrutinize or to process the refund application. Thus, the  
condition for filing the claim on quarterly basis has been provided therein.  

5. Since Clause (f) is procedural in nature and the appellant in this case has complied 
with the statutory provisions of filing the refund application within one year from the date 
of payment of Service Tax to the service provider, in my opinion, rejection of refund 
claim of Rs. 4,64,114/- by the authorities below is not in conformity with the conditions 
laid down in Notification dated 1-7-2013. 

6. Therefore, I do not find any merits in the impugned order and allow the appeal in 
favour of the appellant with consequential benefit of refund." 

(Emphasis supplied) 

8. In view of above, I hoLd that the sanctioning authority has erroneously 

rejected refund of Rs. 1,22,492/-. I, therefore, set aside the impugned order 

and allow this appeal with consequential relief, if any. 

9. 31C1cbdI C cIRI dj 3rr14cIu i 1cfc1 c1' iIc1I I 

9. The appeal filed by the Appellant is disposed off as above. 
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AppeaL No: V2/12/GDM/2018-19 

By R.P.A.D.  

To, 
M/s Inox India Ltd, 
Plot No. 439 440, 
Sector-IV, Kandla Special Economic Zone, 
Gandhidham. 

Copy to:- 

1) The Chief Commissioner, GST Q Central Excise, Ahmedabad Zone 
Ahmedabad for kind information please. 

2) The Commissioner, GST Central Excise, Gandhidham Commissionerate, 
Gandhidham- for necessary action in the matter. 

3) The Asst. Commissioner, Central Goods and Service Tax, Gandhidham Rural 
Division, Gandhidham for necessary action. 
Guard File. 
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