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mt 31iO1/ 5'410'4c1/ 15t05 33tI'lT. F5DT Cc'4i, 1I/ 10I'k, ii''k / ,,iIjl,ldi't / afl0'B3TI ema i411C/ '1I) I 

3IT2f kf1f: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise / Service Tax, 

Rajkot I Jamnagar / Gandhidham 

tr 3flqci'i & ,11lc1Ic1 clii 9TIT c1 '-ldi /Name & Address of the Appellant & Respondent :- 

M/ s Kerry lndev Logistics Pvt Ltd, No. 81, Swamy complex, Thambuchetty Street 

Chennai-600001 (Kutch)Tamilnadu. 

a 3ITr(3Ttm) sist51y 8;t cORd )1rwa Tt1* T 3'lOq-d cnth / ui 8; aas 3Tt(131r (aol T 114'di 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

+rmi  .8;rm 3,-OS osr 1)010.1 31'T/(tiT -oioi10a'lui 8; 1T 3mfl31 8;a/Zr 3,- hO tc5 3Ttf1tf5T{ .1944 t BiTt 35B 8; 
M0zrr. 1994 8'r BTU 86 8; 31/RittH /i)1)0ao  8;i an 1/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 I Under Section 86 of the Finance 
Act, 1994 an appeal lies to- 

Hc0i4.d 318;-rkr 3T J-iijlr) 4t131T 31,'-O, 8;1Tt cc'Iic,d trims pit 1)armss. 314i-i!a onirrrmtar cr sl 'f. 1)-e aTa, si 2, 
'-Ha, m 8;i imi tifv 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all 
matters relating to classification and valuation 

541'to-d '-iftmo 1(a) 0010 00 3litta 8; 3131rrr1 ;r'r asft M8;it itliTi ti,'0, 8;8;i 30-hO trims 0 1)qihl 3TttT1'liT 01TtTrIf31ETUT (th) t 
qfiIiT 5titt5 tim1. SFI,-h 0 d d, /h1itT0?l 310sf 313110't 31 a e,ie i- 350 f. 8;f ortiff 0Tti5 1/ 
To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2d  Floor, Bhaumali Bhawan, 
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in pars- 1(a) above 

(iii) 31'-ftitfif. sf4T0T)sfT°T 8; 0/ItT 3sf11tf 101-0,-f 011it 8; ¶4O 800tis c,-/ie. 31-c-a (3hittim) fitimo41, 2001. 8; floa 6 8; 31t9Tr 1rri?sr 'i8;v a1) 
3o  EA-3 ti ui  crt)8; it o1) (8;zrr iiat xrrtv I a8; it  it ems '11 8; 1110, -051 3,-tO, ttc-' rf /41/i ,Oi.0 /11/I 3/tI c'ldltOl 
dOi thsfr, a'-m 5 trite-  trr 3tit sa, 5 tilte- 1L /11 50 c/lOt ate çis 315101 50 aim ate it 31ffi51 it am411: 1,000/- at1), 5,000/- 
at1) 3T5r0T 10,000/- Itt 'FT 1ittrh/Ii tic-0' itT slit Itch//I 'Fit t111)f1Tf 31,-a' (FT 5T'T0T31, IT0l111 3~littr ItfeTIflItoT *1 ItlOti 8; 
45i/4'F ltl-Oil 8; chilI it tt i(taa' 3/tr 8; 1)a' seiu i1) mi18;o 1)a' 5TW0 oia 18;SIT os-n itile- I tialIt'r t'to em 
itT OTT Inmi it 3859-f trf38r / 'It-ITT 39itt3/it1 .-oioi1a'lui iti 2141w ¶It5tTr I Itt5T 39Tt2r (Tt 30*9-) 8; 121e ittpir-'Te- 8; 59151 500/- 
at C 'FT mll'rItlf 21F'F -0 lI i 'I-/I/Il flITrr I! 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 I as prescribed under Rule 6 of Central Excise 
(Appeal) Rules. 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs. 1,000/-
Rs.50001-, Rs.10,000/- where amount of duty demand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and above 50 Lac 
respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public sector bank of the 
place where the bench of any nomioated public sector bank of the place where the bench of the Tribunal is situated. Application 
made for grant of stay shall be accompanied by a fee of Rs. 500/-. 
39it1it11 msTeT(t1sfsfaT 8; 11/him 3{ittf, (1)/I 340851/i/f, 1994 4Sf OTu 86(1) 8; 3111/SIr 11f0T'FT fetctic-(), 1994, 8; )1)aa 9(1) 8; ,-pta 

(B) eta S.T.-5 ilmitititfanttit8osf38;Its185sf3I1it2r8;t0113itTT/Srit38, i4Sre1 1)a'F(3tttm'F 
e1l eait1d 854S anlv) 3/tI 55985 it to-i it ems tan slit 8; 1/TSr, .oi 1)oi.s-t 4Sf aTe .mti  4Sf -4t 3/it aaioi ew 3159'itlr, ate 5 c-tIm tel 
33985 a'a, 5 aim a-ic SiT 50 SITSI ate If'S 3Tr0T 50 aim ate it &ilt-tan it ao-Dr: 1,000/- ttrit, 5,000/- aol) 3{SIOT 10,000/- aol) tii 

tai trims 4S1 e(l) 7sf 5851 2(c-a' 091 TR1sf, 10'I- 4Sf ;timi 8; +iioa' 11w-ei  8; aia it  
itt til)(1)mia' tie- 8;  50111 31185 )OtiPbd l)'I' 4105 f.,00i (Sf-TOT .ii/Ii TiIIV I io1lo 4T0/i (FT t39Ttnsf, 4w *1 339- 21551 it t'lai ilv ii 

1)1)I85TT 3855/Sr/i muznlITtse-c'i /S trust i tirsr tttr i85 85*9-) 8; fSfv ttoim-ssr 8; tan 500/- ate ter fittftit trims iai toai 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in quadruplicate 
in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules. 1994, and Shall be accompanied by a copy of the order 
appealed against (One of which shall be certified copy) and should be accompanied by a fees of Rs. 1000/- where the amount 
of service tax & interest demanded & penalty levied of its. 5 Lakhs or less. Rs.5000/- where the amount of service tax & 

demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs. Rs.10.000/- where the amount of 
.y.servic"tax & interest demanded & penalty levied is more than fi/ty Lakhs rupees in the form of crossed bank draft in favour of 

-fteAssist4q( Registrar of the bench of nominated Public Sector Bank of the place where the bench of Tribunal is situated. I 
Applic34pnnlade for grant of stay shall be accompanied by a fee of Rs.500/-. 



(C) 

(v)  

(vi)  

(D) 

(i) 19e 1994 r UTI'r 86 r 3trUTTr3t (2) )2A) T(Toinr xTZf 3i41cn, i4 ic4ic, 1994, ¶1ei 9(2) 
9(2A)   1B*ft6T rx S.T.-7 alT r!Fsft rn :rrnfx rnx 3rn,rni, --sc -wo cw 3T5TEtT 31T (3Trn, wn1er j-eic, rrmx 
core qiftyr 3Irr i v1ciod l3 i ce efr crrnf0Ui r4 rrie) 34tT 3r octki ictw 3lTemm 3l'T amed, 

er-410 rrsrn/ mm't, m 31Tftxl srxTTztTfxarTuT er 3tTal rn nrn) or rd dT 3rr2r r o1 t srrn eewi mT  I / 
The appeal under sub section 12) and (2A) of the section 86 tha Finance Act 1994. shall be filed in For ST.7 as prescribed 

under Rule 9 (2) & 9(2A) of the Service Tax Rules. 1994 ariO shel he accompanied by a copy of order of Commissioner 

Central Excise or Commissioner. Central Excise Appeals) (ore of which snaf be a certified copy) and copy of the order 

passed by the Commissioner authorizing the Assistant Conimisie'rr or Deputy Commissioner of Central Excise! Service Tax 
to file the appeal before the Appellate Tribunal. 

(ii) 4'tsrr iic, ilsr a-ric. cw rn .oie  it4)cct o?rnrn cn'i'i O4Tsr xnsr or1Zr a-rrc. rim 3Tff1ftfnTsr 1944 t 
tTu 35oml 3id, al r f3a11sr 34sr, 1994 4T SITU 83 e nt:isce *5Trml e9) r ni ,  3fTaT r1i 3itftiZr 

3Tt wT -O'H-t dc'-flO irwicti 5T aim 10 imftirsc (10%), ,ro J-riai rtU aItheT I0iI?,c1 , rr alalT, re *IdtW 5U1IwT 
¶cti1~ , ml mim f/isnsr ,rro, BUT 3BU)U ii 1 ai1s ctc)'i 3TimTU T iTf8l ce 3f1I) m 

ocmo rym p irreaxi .iyr1c "cvi imri dV rsm Wi irrlftsr 
(i) UU11trnscrm swc  

(s) ec emiT t t xi 'ic 

(SI) i)erftz starr f2e-noc'fl lftsrsr 6 !ri yra)'ys :ry 
- urn qt'rnror fim (U 2) rrnx 201445 simm 1m 3srfimlar oi(Etwi  * ic ftsrrnther 

Tsrmm 351ift rid 3Ttftyr i mist mr 'rri/ 

For an appeal to be filed before the CESTA'I. under Section 5FF of the Central Excise Act, 1944 which is also made 

applicable to Service Tax under Section 83 of the Frirance Act. 1004. err appeal against this order shall lie before the Tribunal 

on payment of 10% of the duty demanded where duty or duty un1 lT.?nalt./ are in dispute or penalty, where pepalty alone is in 

dispute, provided the amount of pIe-deposit par'ab!e would be subjec to a ceiling of Rs. 10 Crores. 

Under Central Excise and Service Tax. "Duty Dccre"ded" shall include 

(i) amount determined under Section 1 0, 

(ii) amount áf erroneous Cenvat Credit taken: 

(iii) amount payable under Rule 6 'af the Cenvyl Credit Rules 

- provided further that the provisions ci this Section shall not aepty to the stay application and appeals pending before 

any appellate authority prior to the commencement of the Finance lllo.21 Act. 2014. 

ttliU ii ea f trsFtt1'UT 3ft8U 
Revision application to Government of India: 
TT 3Tr t tUl'18TUr ailOwi  co-re 1. 4ctsr' ,n-eie it-or .,-'Ciee 1994 T f-niT 35EE x 5r5mi  i 31'mii'ir Slid 

rr1'sr, Slur eswsr, q'eTtrsrcrT sirr)'miu 5'srT, )m ,f-ie-S, ilsism' 'strri a'rr.lt IFie. s(l'e'er ch-r Sne, imiU cia, ertimr-110001, im 
1lStlT ,liei TVl / 
A revision application lies to the Under Secretary, to tIre Goucrnir'.crrt uf India, Revision Application Unit, Ministry of Finance, 
Department of Revenue, 4th Floor, Jeevan Deep Building. Parliament Street. New Delhi-110001, under Section 35EE of the 
CEA 1944 in respect of the following case, governed by first proviso a sub-section (1) of Section-35B ibid: 

stTsr'ft ft. ,ay eerie imuti rnxr ml fimft miseCt ft sei  sr nimice rt'tuter sir )1he(h 3W5r certwa  ST 
¶b ?4imr rim mIT nT ft 4cl BUtT mu Fiice ft 5j115r. UT im'ft' STUT TlS ft ST BU1T°T ft mist i-i fTTU, ia+t wNisio  ST 
1ft mx ftcieft c-rwCic ft eeC ftl/ 
In case of any loss of goods, where the loss occurs in transit from ci factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods 'n a warehouse or in storage whether in a factory or in a 
warehouse 

ft ai  1+e) i  tT th sir ¶Timtsr mu ift is Fftftimur ;r T'JUiT weim 5Th PT IT1'rI fteftni 5co-O BUSS ft (ftd) ft 
ai'sftft, imftw riçt stithidh ci 

In case of rebate of duty of excise on goods exported to any coon,nc or territory outside India of on excisable material used in 
the manufacture of the goods which are exported to anY country or terntory outside India. 

cia 3clO BUSS sri USTOTIT i'o ¶ei STIlT ft Or5, dnici UT ici 44 Turn (Ttftrsr Ia-ct diCi I I 

In case of goods exported outside india export to NepOl or Bhutan. wrthout payment of duty. 

3cc114 ft ir-aiOd iti'ST cP c451dici ft hftri ft S"Oft 8441U 4'S 31ftirT51cS rid 91Tft G01 BUIlITSir ft d5c1  ce-c irtf xr 3Tht ft 
2) 1998 ftrir;u 09ftooiSirftrxnaPT3UidrerjriaiaqTSTeicft 

ftst xri 

Credit of any duty allowed to be utilized towards pa'inent of excise duty on final products under the provisions of this Act or 
the Rules made there under such order is passed hI'  the Comr'SIsi':;r'ei (Appeals) on or after, the date appointed under Sec. 
109 of the Finance (No.2) Act, 1998. 

594k-C sirirser ftt ft itiftair mitT erIe-li EA-8 ft Ott $11 iseftzr 3r'914',i '45c},  (tufter) ¶2ocio,41. 2001, ft hirmni'iT 9 ft sitift'tu ia1iac 
4er3ftftirfterur ft3 ci ft3qiahlTrstIfteTft'P I o9-r'icScl.SiftdifJFSTdftcr 311irt153 r3ltftirr6'ru1ftSTi1cldo1 site-i 

ftc0iqTTR-6tiiia 
,ial1 STVI / 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order souht to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and 0rder-ln-Appecd :t should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed unctnr Section 35-CF of CEA. 1944, under Major Head of Account. 

Paf'or 31T8'hRT ft mist 12e-CI)%TT ¶4llhftil 44 3fOizrlft 44 COlT srT44rt I 

mac rim hTml stuft sir asTir we sir q'ft 200/- sri menalsr OmiT ,clii,' 344 cIa erme mac rim aria ft ,e-liOl ft ft 
a-a  1000 -/ sri fistUim OmiT cr5' 
The revision appr'ication shall be accompanied by a fee of Rs.25111 where the amount involved in Rupees One Lac or less 
and Rs. 1000!- where the amount involved is more tItan Rupees 'me Leo. 

cia er 35k5r ft w  eel 3fT44rir sri erci3nr ft 14551w Star 311441 ft IOU Itimir sti SISTOTU, atftimiu sj  ft cici simafti st inst ft 
ftft ft 44 )ftiaT uft av4 ft staift ft firST msiThmhft 3itftihtfl l44eciui sit rim 3l1ir ST ermas 44 rim 31r445T O'nST ce-I I! 
In case, if the order covers various numbers of order in Original, fee for each 0.1.0. should be paid in the aforesaid manner, 
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govt. As the case 
may be. is filled to avoid scniptoria work if excising Re. 1 laktr fee of Re. 1 00/- for each. 

-oi-rree ilc<a- &rftt'O'aar, 1975, ft 31mu5'efl-1 ft 3mma Se--  simm 44 sxtaTer 31T44r 44 044 PT lftUhlirTt 6.50 mac) or 
ma at ice jSo uirfftin mu ft'srr snftv I I 
One copy of application or 0.1.0. as the case may e, and the irde' of the adjudicating authority shall bear a court fee stamp 
of Ps. 6.50 as prescribed under Schedule-I in terms of the Coui't Fee Act, 1975, as amended 

e?0-n BUSS, 44ftSr sçaat itma rid Coors 3srftftrzr taticiCtmaur (trim ¶11511) I4eercrc'il. 1982 51 s'fT'rt'n rist starr uft44nm'n creel ft 
ws) tar) Icc) x  s/' ft COrel susrfft'r (Starr starr i I 

Attention is also invited to the rules covering those ard other re,atorl nratters contained in the Customs, Excise and Service 
Apellate Tribunal (Procedure) Rules, 1982. 

ac-a 3ffttfttxl oiiftsrift ft 31t1t5r ctjfTari mUir ft YTSISJTT talioci', )5TFPT5 344 cichti  oTxttuair ft ICy, sttflsrrft O31Tft'U 8cii 

www.cbec.gov.in  ft a5 i / 
For the elaborate, detailed and latest provisions relatincj to filing at sirpeal to the higher appellate authority, the appellant may 
refer to the Departmental websrte www.cbec.gov.in  
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:: ORDER IN APPEAL::  

M/s. Kerry lndev Logistics Pvt. Ltd., Survey No. 169/36, Village 

Dhrub, Taluka Mundra, District — Kutch, Adani Free Trade 

Warehousing Zone, Mundra' (Kutch) (hereinafter referred to as 

'appellant') filed present appeal against Order-In-Original No. 

27IRef/AC/RBlMundral20l 7-18 dated 29.11.2017 (hereinafter referred 

to as "the impugned order") passed by the Assistant Commissioner, 

CGST Division, Mundra (Kutch) (hereinafter referred to as "the lower 

adjudicating authority"). 

2. The brief facts of the case are that the appellant filed refund 

claim of Rs. 25,26,850/- on 25.05.2017 for service tax paid towards 

construction service received by them for authorized operations in SEZ 

under Notification No. 12/2013-ST dated 1.7.2013. Deficiency memo 

was issued to the appellant vide letter dated 2.6.2017 which was 

complied with by the appellant vide their letter dated 26.7.2017. On 

scrutiny it is found that Bill No. 13 submitted by the appellant is not 

invoice and only statement of advance, hence, query memo dated 

23.8.20.17, was again issued to the appellant, who vide their letter 

dated 23.8.20.17 submitted that Bill No. 13 was statement of accounts 

for advance received by the service provider from the appellant; that 

advance of Rs. 2 Crores and service tax of Rs. 12,00,000/- thereon 

was paid to the service provider as per work order dated 5.5.2016 

which was finally settled by the service provider vide their Invoice Nos. 

18 to 23, 33, 41 & 42. The lower adjudicating authority vide impugned 

order sanctioned refund of Rs. 13,26,850/- but rejected refund of 

service tax of Rs. 12,00,000/- for the reason that refund is not 

admissible in view of procedure prescribed in Rule 4A of the Service 

Tax Rules, 1994 (hereinafter referred to as "the Rules"). 

3. Being aggrieved with the impugned order, the appellant has 

preferred present appeal, inter-a/ia, on the grounds that all the 

documents as required under Notification No. 12/2013-ST dated 

1.7.2013 were produced to the satisfaction of the lower adjudicating 

hority along with Chartered Accountant's certificate certifying that 
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service tax has been paid by the service provider into the Government 

account and also submitted copy of Challans; that the lower 

adjudicating authority had not called for any other document to 

substantiate the transaction; that the lower adjudicating authority has 

erred in considering Bill No. 13 as statement of advance and rejecting 

refund of service tax of Rs. 12,00,000/- charged and Bill satisfied all 

the requirement of Rule 4A of the Rules; that it was proved to the 

satisfaction of the lower adjudicating authority by submitting all 

related invoices no. 18 to 23, 33, 41 & 42 under which services were 

received for which the advance payment was made. 

4. Personal hearing in the matter was attended by Shri Anuj Shah, 

Chartered Accountant who reiterated the grounds of appeal and 

submitted written submission stating that the disputed Bill has all 

required details and hence, impugned order is not correct; that the Bill 

has all particulars as prescribed under Rule 4A of the Rules; that Bill 

No. 13 dated 22.8.2016 is nothing but invoice only; that on query that it 

is statement of account and co-relation is required for the service to be 

provided/has been provided, he requested time to make additional 

submissions. 

4.1 The appellant in their additional written submissions has 

submitted details of invoices against which advance of Rs. 2 Crores 

was paid by them to the service provider, which was adjusted along 

with copy of all these invoices and submitted that the service provider 

has not charged service tax after issuance of Bill No. 23 since Form A-

2 was issued in favour of the service provider with effect from 

24.11.2016; that the service provider has issued an invoice stating 

receipt of advance money which contained all the particulars as is 

mentioned in Rule 4A of the Rules; that the appellant has paid the 

service tax against the advance money paid to the service provider 

and fulfilled all conditions of claiming refund of service tax so paid as 

per Notification No. 12/2013-ST dated 1.7.2013. 

Page No. 4 of 7 
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Findings:  

5. I have carefully gone through the facts of the case, the impugned 

order, grounds of appeal and submissions made by the appellant. The 

issue to be decided in the present appeal is as to whether the 

appellant is eligible for refund of service tax of Rs. 12,00,000/- paid 

against Bill No. 13 dated 22.8.2016 issued by the service provider 

stating statement of accounts for advance received towards service 

agreed to be povided for authorized operations in SEZ in view of 

Notification No. 12/2013-ST dated 1.7.2013 or not. 

6. The lower adjudicating authority has held that refund of Rs. 

12,00,000/- is not admissible in view of procedure/manners prescribed 

in Rule 4A of the Rules whereas the appellant contended that Bill No. 

13 is an invoice and it satisfies all requirements of Rule 4A of the 

Rules. I would like to produce relevant part of Rule 4A of the Rules, 

which reads as under: - 

RULE 4A: Taxable service to be provided or credit to be distributed on 
in voice, bill or challan. — 

(1) Every person providing taxable service shall, not later than thirty 
days from the date of completion of such taxable service or receipt of 
any payment towards the value of such taxable service, whichever is 
earlier, issue an invoice, a bill or, as the case may be, a challan signed 
by such person or a person authorized by him in respect of such 
taxable service provided or agreed to be provided and such invoice, bill 
or, as the case may be, challan shall be serially numbered and shall 
contain the following, namely 

(i) the name, address and the registration number of such person, 

(ii) the name and address of the person receiving taxable service; 

(iii) description and value of taxable service provided or agreed to be 
pro vided; and 

(iv) the service tax payable thereon. 

7. From the above, it is clear that the person providing taxable 

service is required to issue an invoice, bill or challan, as the case 

may be within thirty days of receipt of advance towards taxable 

service agreed to be provided and such invoice, bill or challan shall 

bes.ially numbered and shall contain name, address and the 

re1strator\number of such person, name and address of the 

Page No. 5 of 7 
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person receiving taxable service; description and value of taxable 

service agreed to be provided and service tax payable thereon. In 

the present case, the appellant made advance payment of Rs. 2 

Crores and also paid service tax of Rs. 12,00,000/- during June, 

2016 and July, 2016 towards construction service agreed to be 

provided by the service provider in terms of Work Order dated 

5.5.2016 awarded to the service provider. It has been specifically 

mentioned in the work order that advance of Rs. 2 Crores will be 

issued along with work order and the advance will be deducted on 

a pro-rata basis from each running bill at 23% of the value of Bill. 

The service provider in turn issued Bill No. 13 dated 22.8.2016 

acknowledging receipt of advance amount along with service tax 

which contained all required particulars as stipulated in Rule 4A of 

the Rules. I find that receipt of the specified taxable service for 

authorized operations in SEZ and payment of service tax by the 

appellant to the service provider are not under dispute. Hence, I 

find that the appellant cannot be deprived of substantial benefit of 

refund of service tax provided under Notification No. 12/2013-ST 

dated 1.7.2013. The appellant has also provided details of Gross 

Taxable value charged by the service provider towards 

construction of warehouse within SEZ area and the advance 

amount adjusted on pro-rata basis @ 23% of gross taxable value 

under subsequent Invoice Nos. 18 to 23, 33, 41 & 42 and also 

furnished copy of these invoices to substantiate their claim that 

advance amount of Rs. 2 Crores paid vide Bill No. 23 dated 

22.8.2016 was adjusted against payment made against above 

mentioned subsequent invoiôes. Hence, I find that the appellant 

has established co-relation of advance amount of Rs. 2 Crore' paid 

along with Service Tax of Rs. 12,00,000/- in relation to construction 

of warehouse within SEZ area. The construction of warehouse 

within SEZ area has not been disputed by the department at any 

stage. Therefore, I am of the considered view that the appellant is 

entitled to get refund of service tax of Rs. 12,00,000/- under 

Not.ifjcation No. 12/2013-ST dated 1.7.2013. 
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8. In view of above, I set aside the impugned order and allow the 

appeal filed by the appellant with consequential relief, if any. 

S. 31ctdRT s1c     Pii 3q'I d'cfl f5ZiTyIIcII ti 

9. The appeal filed by the appellant is disposed off in above terms. 

(J-Ik '1ci)) 
31I1 () 

By Regd. Post AD.  
To, 
M/s. Kerry lndev Logistics Pvt. Ltd., . iu1i{ci'i 1T. Ri1~s, 
Survey No. 169/36, Village Dhrub, 
Taluka Mundra, District - Kutch, Adani dIc,,cPi —i, Fitii 
Free Trade Warehousing Zone, '3[T41 $1 I3Rk 'il-i, 
Mundra (Kutch) Ej[  
Copy to:  

1) The Chief Commissioner, CGST & Central Excise, 
Ahmedabad Zone, Ahmedabad for his kind information 
please. 

2) The Commissioner, CGST & Central Excise, Kutch 
Commissionerate, Gandhidham for necessary action. 

3) The Assistant Commissioner, CGST Division, Mundra (Kutch) 
for further necessary action. 
Guard File. 
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