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3TTffi/ 

Date of Ordcr: 

      

17.12.2019 
'1l rBT/ 
Dale of issue: 

17.12.2019 

J7tft itr, 3lTTT (3rt'Tr), dclkl trr1T / 

Passed by SlirL Gopi Nath, Commissioner (Appeals),Rajkot 

3W,3TTr/ -l.lctd 3{RllT/ 3qNlctdI 16l 
(l1'tle / ohlJ-lciR I r1111ITTI Cclll if11c1 ,a0 J-IOI 3TTt 1r: / 
Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST 

/ GST, 

Rajkot / Jamnagar I Gandhidham 

3d&'1IlctIc1 TtTlTT /Name & Address of theAppellant&Respondent 

Sindhu Resettlement Corporation LtdWard- DC/3,Plot No. 4/5,Adipu.r, Kutch,Gujarat-370205 

3{r1(3{N) eZt1T rtlt -clIlId 1T j4lctc1 PJ1f't/ 3T4l Ck1( T 'dl l/ 
person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following 

(A) 
1ld1l 1ec* 5cYlC, 1c,ct 1Th le1l't't 3T4lZf 1T?Tt(tTT0T i,i'Rl 31[, lZ1 5c'llC lc'4' 3TY1tZrrf 1944 4F .Tffl 35B 

3 31lll, 1994 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 
of the Finance Act, 1994 an appeal lies to:- 

(i) 0s)jcu1  tT lTiTlt .&?kfl tIT 3cYlCl 1c# P llcl( 3T411Z[ 11iIT1l4T0T t Y1I1'IW '-flo, 
2, 31ff. . 'T{, 'r13 IIITt1 1/ 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New 
Delhi in all matters relating to classification and valuation. 

34)ctc1 Ic-ic  1(a) 61r110 lV Mt11fT'f 3f1RTIT 1 3TtM +?1J11 itr 3c4' Vc'- T 1lch'l 3)lfllzr illrr 
gJlc W3 31cJl- 3oo? 1Tl 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate TribunJ (CESTAT) at, 2'' Floor, 
Bhaumali Bhawan, Asarwa Ahinedabad-380016in case of appeals other than as mentioned m para- 1(a) above 

 2001, 631lulftlf  

1ii P1 EA-3 alt lT tI1fi11 c,ol1T ,.,iloll 1Tt11 I PI cl,l'I c4,J-4 iT tI1I 1TT, ''I6'  icIl 1c*' t l-IiI ,OIs1 4t 

I-lId I 3ItT e1lNl d111 rrlT, 5 lal zn 3c l-f,5 *u u iii 50 ue o i 31TflT 50 iru  3lNt lft  
1,0001- ali), 5,000'- 'li 3TT 10,000/- 4I)  T )tBI1f1T oil-Il lo1 f Tf1 1c'ldal l 1fl.ft)liT le4 itT TTPM, IIId 
3ftT llfflitlT°r 4t lksJl Id4cb fl't-cI( a-Ill-I 11la-l4 th cl, itTT 5TT 11d l)ch 11F flTT fIT 

ollall rrtv I ffitllTf Iil-C itT 1TTt1t, cb t 3ff lHlil liT llTV oII TitTh1f 3{i1ltF TlTftlht{UT t libII tIRf I 
3fr(3it) Ilo 3-lT500/- qv rtroa lech olJII t,'tclI f1dII Il 

The appeal t the Appellate Tribunal shall be filed in quadruplicate in form, EA-3 / as prescribed under Rule 6 of 
Central Excise (Appeal) Rules, 2001 and shall be accom.panied against one wThch at least should be 
accompanied by a fee of Rs. 1 000/- Rs.5000/-, Rs.10,000/- where . amount of 
dutydemand/mterest/penalty/refund is qpto 5 Lac. 5 Lac to 50 Lac and above 50 Lac respectively in the form 
of crossed bank draft m favqur of Asst., Negistrar ot branch of any nommated public sector bank of th,e place 
where the bench of any nommated public sector bank of the place where the bench of the Tribunal is situated. 
Application made for grant of stay shall be accompanied by a tee of Rs. 500/- 

3TtllT ld Ill*(Ul tIHT 3{'r, Yi 311 P,l994 4t tITU 86(1) 3{P cl1cb 11c11c')l, 1994, 1ll-1 9(1) 

11IftTT ST-S ItT3T 3TTTUT tTff 31Tf 1TI 3T41Tt llT5  

t(3 ll-tlI1d TtV) 3TfabI-1 4l-1 PIT1iI1T5T, oII )cllc4-ci t,Hidl ,loi tHIl 3/o4'iIl-ii 1Ifl

5 olli1 IT 3Wl ct-'1,5 eliiil "-Ii ff50 ckal d ci, 3TTTitT 50 c'Il(il -u-iv 3ftlff Pft ctl[: 1,000/- ffPI, 5,000/- 

"-Ia 3fTitT 10,000/- °-1/I it9T llT1c[1 1  oil-Il l c.-cI, it tft leldol itl tllTllThT 1eci' itT IPTPM, fTF1Td 3Tt0l1liT alltl'l,l 4t 

1Illct, il-<I( a-Ill-I t lilif3oicb T tct,  GOI(I Zlfffl laII'd mci, itire:  c,oio f14n1T  oila-1I IT1PV  I +iciS)ci 

agr ffklM, lci' 4t 3Tt lli1l IT ITt1J olI ffit1r 3{'MriT -ciIl.lI1lciuI 4t lHiII )Ta I TffT 31Tf (-è 3l1T) 

.t'-i ifil ) *)'r i oii cii ll'PTF li 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994 to the Appellate Tribunal Shall be filed 
in quadruplicate in Form S.T.5 as nrescribed under Rule 9(1J of .the service lax Rules, 1994, and Shall be 
accompanied by a copy of the ordet appealed agamst (one 01 which shall be certified copy) and should be 
accompanied by a fees of Rs. 1000/- where the amount of service tax & interest demanded &. penalty levied of 
Rs. 5 Lakhs 0r'less Rs.5000/- where the amount of service tax & mterest demanded & penalty levied is more 
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service, tax & interest 
demandeDenalty levied is more than fifty Lakhs rupees, m the form of crossed bank draft in favour of ttte 
Assistaht. Rei5trar'r$ the bench of nominated Public Sector Bank of the place where the bench of Fribunal is 
situated. /,.,App1j..c'aliornade for grant of stay shall he accompanied by a fee of Rs.500/-. 

(B)  



(1) 

(C) 

(i) 

(v)  

(vi)  

(D) 

)E) 

fii 31 1PT,1994 tcJRT  86 f3tr-URT3ft(2) (2A)3 fJt4 ,( t i4 31tfhir,   1994, I -t 9(2) 

9(2A) dci S.T.-7 J 4T 311 1T1'F T R[T 3lTTT, tiT ic4IC  3{TT 3tRTT (3lt), RT 
5c t lc""4 C,clttl iTIftlT r (3rtJ't ,iS  'mnf1Tr 6'li r1Ttv) 3lt 3{{Zt TlT 3lTZTf 3TT 

 *ril rii lc"t/ t 31TMZT o-itii)TiitJT tt 3flclii c1l 4'  t*T c?,o1 cflç  31Tt r tT11 11 

1c'io1 tt$t / 
The appeal under sub section (2) and (2A) of the section 86 thc Finance Act 1994, shall be filed in For ST.7 as 
prescribed under Rule 9 (21 & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order 
of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified 
copy) and copy of the order passed by the Commissioncratithorizing the Assistant Commissioner or Deputy 
Commissioner of Central Excise! Service Tax to file the appeal before the Appellate Tribunal. 
1i Th"4, tiT jç4V.. lr"b 0 ON 3PMZI 4i(t.0 (F) ff 3Tl'T i:zr 3ql   3{iTf 

1944 tflr353 ,it1r  3fflm, 1994 tU1lT83 
iltui -tti 3-'4t itt 10 cT1flf (10%), 1 1th1T 1oiS,d , 

t P19T 1OiI?.c1 , 1 1t 1V, 11 S tI1 t 'YtI'I 3l(f 'qii 

3l1 
3ç I4   t 3T197t "ditI )L T1l te4' ¶d1 tIth 

(i) 9W11 3TpiiifJ-t 

(ii)  
(iii) 3TEJT 

- 2)31iF2O14   3T ItT 
tIoi 'lli/ 

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also 
made applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie 
before the Tribunal on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or 
penalty, where penalty alone is in dispute, provided the amount of pre-deposit payable would be subject to a 
ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Ditty Demanded" shall include: 
1) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
in) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals 
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

3Rr  tfq.4aiur 3lTT: 
Revision appiication_to Government of India: 

 MIkF q1uNI) 4 I 1ct r1l1T8t *, tZt 3çqI  Th'4' 3f)l1 1994 T 9RT 35EE 
3lt3R IT, I1TlTf t4'I(, tTTDT  3lT Yi ,m-t,ti, ¶PT, it rT, M IT11T -tiI, 

TVI / 
A revision  application lies to the Under Secretary to tin' Government of India, levision Application Unit, 
Ministry of l'mnance, Department of Revenue, 4th 1'loor, ,Jecvan Deep Building, Parliament Street, New Delhi-
110001 under Section 35E of the CEA 1944 in respect of the following case, governed by first proviso to sub-
section (1) of Section-35B ibid: 

tic'1 ti iii   ier )IEIt  llTT dI qJ4J-t1 t'tTtf iTt I1rt)1 3{iT 
qri ZITfh t pq TR  dft qTiiJ101 tTT, zn ¶1fl 1Tfl dj il ItT lTRUT J HIc't -Ul 'tUf 
f() ij zjj1fl goii lI-tiI/ 
In case of any loss of goos, where tle loss occurs in transit from a factory to a warchouse or to anotllcr factory 
or from one warehouse to another during the course of processing of the goods ni a warehouse or in storage 
whether in a factory or in a warehouse 

mtk 4'l i / 
In cas of rebate of duty of excise on goods exported to any country or territory outside India of on excisable 
material used in the manufacture of the goods which arc exported to'any country or territory outside India. 

3rt116 1c'*' ItT 3'PTItM f,ti 1I ITR Tlt ItT IT1T tlet )ItFf fItT JII I / 
In case ofoods e*ported outside India export to Nepal or I3lititm, without payment of duty. 

3cY14 jc'lIc11 11c"  t T19TT t )11T 1/l Ztt T i 3lffl1RTiT 114 Ttt MIT tTTIt'iTtil't t ctc1 J-tIo-4 t dI 

3lT4 aI 31TiI4iT (3ltat) *t1I1RI Illii 31 11zrrt (T. 2)1998 ift tITIT 109 t dclttl 141T et 'iI tTThlT 3fITttT i.aiIa(11 
tRZlTJ6 IiTI'V rlvI/ 
Credit of any duty allowed to tie utilized towards payment of excise duty on fual  products under the provisions 
of this Act or the Rules made there unler such order is passed by the 'Commissioner (Appeals) on or after, the 
date appointed under Sec. 109 of the Finance (No.2) Act, 1998. 

i''td 3TtTi1 t l tTjtTT tPT tn EA-8 , ztl't t u"'flT k1 Iti (31 r))D.tio,200l, t 1trtrt 9 t  314irlT 
¶1,3rutt3 ii3 tllT1V  

1944 ITIT 35-EE k d5d lr"It3 ITFiT t 
ç tiT TR-6 *1 ',41 c'1d1   TI113 f 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise 
(Appeals) Rures, 2001 within 3 months from the date on which the order sought to be appealed against is 
communic4ted and shall be accompanied by two copies each of the 010 and Order-In-Appeal. It should also lie 
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 35-
EE of CEA, 1944, under Major Head of Account. 

qM I;1e-,11t1d tTlY7T le 13{tTPTI t IIT TTtt4 I 
s1tc't'1 itIttc4i   ff37  'ftTtIr20O/- ittiP 1TtiTt IV 3l)T.4)'?, c'td1 14ti111cb c'thhl 1ttl,lI6I 

1000 -/Tll7 ll111ii.'I 
The revision application shall be accompanied, by a fee of Rs. 200/- where the amount involved in Rupees One 
Lac or less and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

1?. 3flt J'tc'i 3lTfT t*T 1[PT1 ' tIT'Itt J 3lT'tt t ¶1I1  lIT ITITTTT, i"*d l ,1ktI 

tldI 'I / In case, if the order covers variousnumbers of order- in Original, fee tom each 0.1.0. should he 
paid in the .foresaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the 
one application to the Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 laldi 
fee of Rs. 100/- for each. 

o- nIe3 1c-' 3l1It, 1975, t 3Tiwt-I t 3TflR i 3n'r 114 fIPTIr 31TTF t ci1t tr (l11liT 6.50 "4) iei 
-.tSllc'-i 1e' ftl c'tti &hli EtT1VI / 
One copy' of application or 0.1.0. as the case may be, and the order of the adjudicating, authority shall bear a 
court fee stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) I9i I1eh, i'f4 3ç'.4l 114 oit 3Tt1'l'?Z[ o-tniilcb.tui (lItP (tll) 1-i-tio4, 1982 lItd 114 3Tlt It41t14 J*'l-{c't'l 
4-td lItot ¶IUtt3l -lto1 3dItTticIFI / 

Attention is also invited o  the rules covering these and other related matters contained in the Customs, Excise 
anclScjyice Appellate Tribunal )Procedure) R'ules, 1982. 

 3{t lIt 3Ttl'fw difllTt cho3 11lI1t14 cl  ¶lt-dd 3/)T o1co1dJ tfl41lT t flt.' 3Ttl'lTlTIfl 1l4fJl14 àI 
/":\v'.cbecgai.in?, lTlIT I / 

For th elaboratb detailed and latest provisions relating to filing of appeal to Uu. highei appcll'ite authority the 
appelIant.'niay r er'10 the Departmental website www.cliec.gov.in. 

( 

(G) 



F No.V2/EA2/2/GDM/2019 

ORDER-rN-APPEAL 

The present appeal has been filed by the Asst. Commissioner, CGST Urban Division, 

Gandhidham on behalf of the Commissioner, Central GST & Central Excise, Gandhidham 

(hereinafter referred to as "Appellant Department") in pursuance of Review Order No. 

5/010/2018-19 dated 8.1.2019 issued under Section 84(1) of the Finance Act,1994 against 

Order-in-Original No. 9/GST/AC/2018-19 dated 25.9.2018 passed by the Asst. Commissioner, 

CGST Urban Division, Gandhidham (hereinafter referred to as 'Adjudicating Authority') in the 

case of M/s Sindhu Resettlement Corporation Ltd, Adipur (hereinafter referred to as 

'Respondent') 

2. Briefly stated, the facts of the case are that Show Cause Notice No. VI(a)/ST/8-1/C-

111/2017-18 dated 7.6.2017, involving amount of Rs. 12,17,775/ was issued to the Respondent 

for non payment of Service Tax on the penal interest recovered by them from their clients. The 

adjudicating authority dropped the proceedings vide the impugned order. The Appellant 

Department reviewed the said Order and filed the instant appeal. 

3. The Respondent vide email dated 12.12.20 19 informed that they had opted for "Sabka 

Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for short-SVLDRS] for the issue under 

appeal and the designated committee has accepted their application under SVLDRS and issued 

discharge certificate dated 28.11.2019 to them in terms of provisions of Section 127 of the 

Finance Act, 2019. Accordingly, they have requested to take necessary action. 

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a 

declaration filed under SVLDRS which is accepted by the designated committee and issued 

discharge certificate, the appeal before appellate authorities challenging the issue/tax dues for 

which settlement is sought under SVLDRS, will be deemed to have been withdrawn. The 

relevant provisions of Section 127 (6) of the Finance Act, 2019 is as under: 

"(6,) Where the declarant has filed an appeal or reference or a reply to the show cause 
notice against any order or notice giving rise to the tax dues, before the appellate forum, 
other than the Supreme Court or the High Court, then, notwithstanding anything 
contained in any other provisions of any law for the time being in force, such appeal or 
reference or reply shall be deemed to have been withdrawn. 

5. In view thereof, the appeal under consideration is to be considered as withdrawn. 

Accordingly, I dismiss the appeal as withdrawn. 

\ \Y\ 

(GOPI NATH) 
Commissioner(Appeals) 

Attested 

(V.T. SHAH) 
Superintendent(Appeals) 
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F No.V2/EA2/2/GDM/2019 

By R.P.A.D.  

To, 
M/s Sindhu Resettlement Corporation Ltd, 
Ward- DC/3, Plot No. 4/5, 
Adipur, District Kutch. 

   

 

çIJ TTr 114è, 

c1 Rr/3,  L 4/5, 311, 

'T-ci ct, 

    

1) Va-ç1q .ic-'-flC dI'1'Uc1 

2) 31t1 -d, c1.-cftT 3c'4k  iit1m 3.cfç1Iç4,  TFthWf9t 

3Tqc Ic1I cjI 

3) '1N.lcb 3lklcl-d, c1'-dt!c1I -crt 5c4IC 4-JU5ç 4 ,  

3T.4ch Ic1I cI 
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