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Apped Boe S G R M T

- ORDES 1M APPEAL ::

M's. Sarcetar Bio-Folyrars Lid. ), Saricsh Charn Sakbpar Baad, Post

— dorgar. Bhacqae (such: (Fercinafies referred 10 as aapedant) filed

;- mascn’ apecd agairst Dedoer-in-0r ginal Mo RDCREr-Bhacha 10263 7-56

daie] A0 20T (herginafes vefzraed to 85 impugnsc order’; passed by

tae Cepdaty Comiriazianer. CCST DOivision. Anjar-Bhachac [heiemnaller
referred to 3 "tne Elu:jue.i!::sting authority™. -

2. The orisf “accs of toe casa ans that b aopellast 9ac impetad steam
o coalicaking coal ca paymenl al courtevailing duty & 2% under Metificaticn
Plo, 12230 dated 7 7.3 2012 and availed ceqwet credit a7 SW0 o7 B=.
Al de 30 aad by the appelart durng ~% 2C012-13 te =Y 200818 It
ira sppallant mas ne: entitled ta avail conva? erad:s of CATI noview of Rule
Ik of Cenvel il Rulas, A4 (hereinafter referred to B85 "CCF,
:;Ji].“y:'] as carmenced by the Audit an the ground that the eifoclive (21 of
, Lertal Exos2 cuty has been orescriosn urder Moification Mo 1202012-
| NE dsied 7.3.2012 with iFe condition thal no credt shal be availed on
l' Et.E-EI.'T ceal. Show Czuse Moace Mo, &C012017-18 dated 24.3.2017 was
Cmseed @ the appetart propogiag teccwety of ceaval ociedl of Rs
A 86,2805 ancar pravisc o Sadier 14 af the Cantral Froise Acot, 1924
‘hereinater -aferreo to ax "l*'-:..: 8217 read Wit Rule 14 o7 CCR, 2004 a-ang
'-ﬁ with ine-ss5t Lncar Sectan * 140 uf she Act -2ad wita Rale 14 of COR, 2004
‘L: - sl D amposs penatty undes Sectien 11472 of the Act iead wik Rue “ L)
cf SOR, 20534, The impuyee o der cofimned racovery of Sanva: Siedil of
=12 :-j.EE.EEE.'- alrsig w1 Irerest and mpossed penalty o Ts. 30,466, RE0-
| aneor Bu 2152 of R, #0604 read with Secion 17340 o [ At ,,{'_w--'-'_:;".{:'-- -

3 Ge o auggrienvad wta the impugned order. aopelarl areferred the

Eras=r: aapeal. hilsr-aia. on ins Fallowng Gt Incs: -

iy Thoy had ral avalas sehvat 2redt on eocde or which dulies wars
paie cilhe Jnes Motificaton Mo, 1)201°-CE catad 1.3.2017 or Lader
Wet Foat ar WMo, 120207 2-CE dancd 17.2.271 7, that they Iad imponed sisam
rogtoc<ng zoa. and paud Sustams duiy in termne of SLMe 122 and SN,
125 of Mot atine ho, 120207 2-C astoms dated *7.3.2004 gince VD was

Pog. e o'



R L L PR TP
aic under Saction 3011 of a2 listams Tacilt AEL ISTS anc clausa it
Fua 301 of CCR. 2904 allows maoufacturer to svail sanens SR
addifional duty ieviahle angkr Suckica 2 of e Toastoms TarF &7 1075,
oEmwat credic ar isonmed Saking ¢oal ard sivam coa: wesdis slgibka. Tre
lindincs of tha lower adjudicasiro satheriby tha: tae peedes ooo was
cleared aftar availicg the benefs of evernpticon MNatificanca Ma 1050011 Dk

dated 1 3.2017 s zamact aad aatnoedt sny docemartsry e de ~o=

P MetReasion Moo 1Z22012-Cls, dated 1732012 doss not oar
gvailment of ceivat oradis ard trera s ra restichics n Kole 5 ol GGR. 2004
fur avzilment of cervat credis of duty paic, cnoar Matficstic Mo, 12507 -
S, date:d 1."'.3.2:312.

(1 The BON issued on 2452017 Tar FY 201312 e 2M3-18 = time
bamad since the appellant had fled ~anthy retarn oo time e boe
appallant had shown credit of Cw2 oaic on mpcted goocs and hence. the
vepakmenl 1ac knoewledgs thatl the apeagi ae? wee availisyg ceval viedil sn
: mpetsa coal. The dapartmert 2as net aroved any malafds t=ns o the
appellart in this case and trerefore, exiended oerac came-at L2 wake in

" 1z presuoni chasc,

Wl Hirse the damasd of eerval crodin s ael legal, poore e askiesd,

t15 demand of i tamex: is liabla to be 54l asica.

(W] The cepartrmary faled ta peowe fraud suapressiar of facks, il res- .
etaterne:rt o th injent to evade payment of coabal oxs so caby henoineo
Eenal Jndar Bule 15 af GO, ?-:.md resn with Lersicn - .“I."-'n.’.‘ e* o= Aot is
NeaL I agatals _ - i

A Fersntal PRating in tha matter was Btendsc by 55°5hr Amel B Save
ard Adive 5. THipatti. botn Sdvecales, whoe cil=iaasd Fe gic.aies ol
appeal and 3% submiiled wrled PH s Jbnssion to say that tasy had ot
ava© =it aeredt of Katifizatizr Ma, 1202912-CE bat Matifsatisr o, 1202012-
Cus ; tha: tha saus qas alrescy bean decidec By the Hon'dle CESTAT.
Abmzuakad o che case o Akl Banowan Dalees L, ane thes soubes ted
copy Of tha: ordor cated 3.7 2072 Lhatl Fis case gw s scisiely 3peak 2
al~d thzir appesl shouls ba ghaowas,

Faze M= 1477
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FINDINGS:
5. | have careuly pane through the fags of the case, impugned arder

areancs of appes anc 3 submisziona made dur ng porseal baating. Tra
S5 10 a8 dadadad in ':1:..35! Jresent case s as to whethes che cnpugned
arrer ﬂ:ﬂ-nﬁltrﬂi."ug rscovery of cenva: oredii of Fa, 30 26,9800 and imposirg
paraliny 12 cor=el or nct

£ Tka facts o the case es-tal:ullm ‘hat the appallant had |m|:|r:-"ta|:| oAl
ane [.'?-=1Il:-' CWL st the rete arescrioed wide S5LMo 122 & 123 of Moificaricn
M. 12/2012-Cus. daed 17 52092, as 2:mencad. ! also find that sha zhic]
Moticadon do2e nor oo any restrciicr wish rui“:;ga.'::l to awailment of cerwat
Lilﬁi_jlt 2id zause (wih of BEue 301 of GCE. 2004 alows cervat ocrecit af
adiional Juty oa d urde- Sectic 3 of ke Custams Tank Act. Hance. | find
lhst ¥-a canvat credi of CWE pa.d by 112 aposilant at i ime of mpoct of

noal = sdmiseib’z to frem

7 | find kat Lo llonble ZESTAT. Ahmedabad vide Ordar Mo,
AR daled 972018 :n the cess of Asahi Songwon Colere
Liindesd hie Rzl g u-vder: - _ ﬂ__;‘}ra_l‘-._ -

SLA ZERA XSSy o) Jle SulaiEAinig Atk OF Ban N sitss, | A
S LG8 v hos: Sroesan 1y Fwe 3 0F Denesd Crsoir Huies 15 a5 Lnoar -

ks WL rhe Aty af rrcimn sreniieg i he Disy sefisciole 10 he
Laniap 1At A, (oplsis LADGT Lhe ChHse Ak

eaelad [al SEGGAET SR OF 5000 Aalp oF faeciss shal s e

SUzsn [ LE rAken Fhan pad on A iy -

ik ! SRGmTing 1 senal nrniss 87 ang 129 7 resrac Juick

s LRSI OF 3% 235N 2300 OnREaRs ik

PAXSGF dndad (70 Marnh 2072 i avatanf
Mrczen Qe aiemen: ot i cDesmeal 1ar e oF o O s pane Oy meainy
AreMErinn fanfieAanan Mo [APOTE T8 deied TTAENE b -35-.'1:'iE_I 4 nof
o Arallauke B5 Seat GRS Forhe o al i g, o Ble Desa 053s,
camEnedts M ansetan Lavs apsmes oo 51 Gl of S 0y hnbiie
sgnms =5 Cupsimmms R=pSogpten g, 1EEGIE-CLz  lppma 15 o mgiachinn
supcksn MoEs 3 e ragocds Sarg ek ooy Cosidng IGRie SRz s .
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Py fr Y WES Rl dveaiy Thouedy M TAEIALLE Ak .:-:c FI
PR Tl 1o PPN i £ [ 0 R L R e I oL ] B - . I L vt L
L PR onuer Soithaiber s VEICTS-Dan forsteen ominoe W

SURRRCRRGO N TATNNRSTE 2 G oAralne Do E n ISESEST S OSSsaat
TEOLTSELES L Aved e e et 1F D oA tn naen S8 R oy ko
ManOIE SUSmEna Lo U 30s 1556 ar 5500 Citcied ey, 00, GRimmre, SR
CAMEY T T ORDE R0 TonmAane oA 3N aanoniAr A o gian il
B EITIONT OF Moitesaey W, TLA0Y3-00 e g aniesd of 0A5 e e vl
r e ppialde G orw et Tlesiaes O S0 o mED 00 B GRSe 0F a0y
R danRRn Ao DL TS 8- s Ol mases

CTTGREET SUSONS,
2. The presani aopeal is agaarely caverad ancer N2 dibovy ceede [y
Thersicre, : el aside the impggaes crder Al allaw agpeal Laou By Se

apoelant in wiew of Mara B & Parg 7 a5 above,

i MATFE el B d s 2P Sl e 4 R anm E
4. M2 gapeal flse by the appaliznt & d 200scd ol in aovve Gr-:.

T e
A RS
SO TN 4 T (U]

By Speed Post
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M Sansa: Bie Poby-ars Lid, ' :n-mvn?ﬂ'rrr T AT

Zartazn Dha— Sakhpar Koaad, W LATR TS, _ |

Fast — Margar EBhachz.a (k.dch ) | R ARTE ¥E S e |

] '

11 Thea Pr.acipal Chisl Comtmesioner, GGST & Cectral Faoise
Ahmedabac Zone AFmeoabsd for king informatian pleasc

21  The Ceeemiszaner CEST & Cemtrel  Ezxpies. Gand-aid-acs
Comnssiorerate, Gandhidham (Koich) or recessary azicn.

31 The Depuly Commissaner, Central GRT Jdivizian, Anjs--Baachau for
racessary aolion. : '
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