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ft7ft11T,31l.ctd (3i'-1lci), i,ictk CcIl'(I 1iIc1 I 
Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot 

T 3PT.t3Tr/ 1c13lP1/ i4c1I 

U,1ctk / i!J1dl / rrei a11i ii 311rtr: / 

Arising out of above mentioned 010 issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST, 
RajkotlJamnagar/Gandhidham 

ra1Id-t iqr /Name&Address of theAppellant&Respondent :- 

M/s.Hans Industries Pvt Ltd, Survey No. 107/108/109, Sihor-Ghonghali Road, Ghabghali,Bhavnagar-364240 

r 3Trr(3tftiir) n4,), o-if1li 41 iti 'ii1lci*1 / i1'i i rra 31tM rr l/ 
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way. 

ic.ii P TiI5 31 i,tiiIci,ui i i1I 3T4t, 51r 3c1IC, 1e1' 3TI1TT 1944 t lRT35B 
i3rvi 3TI11R 1994igr86 3 -i1i ,iai I! 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

qdffcj,J1 JI c'1iq,o1 1TT d-Ud1c RT 3cYIi t! 3h *r t)w 41, 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Pttram, New Delhi in all 
matters relating to classification and valuation. 

(ii) lq-ci 1(a) iIt W 34fr i 3TT 3tfl J 1eI,IT jc'lIc F1 T 3Ttftr olI1IIln1,,tuI 
111, J1Iç' 33ic- Oot ti.4l n1v 1/ 

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2nd  Floor, Bhaiimali 
Bhawan, Asarwa Ahmedabad-380016 m case of appeals other than as mentioned in para- 1(a) above 
3P1r iii1llT i T1T 3TF 'ftdc1 4.ol i I  5tT 3c'1I, Ti (3 )J1icie, 200l,i hiai 6 
100IftT ¶' EA-3 '111Zft lII '1lo1I EiTfiT I o1dl l F tl 11 ii ic'.ile, *t !PT, 

Jildi 3t eii'qi TZIT v 5 e11ei ZT it1k ,5 eo 'i v ff 50 ellu tlV Ti 3TT 50 c*u ltE 311 
tT: 1,000/-  5,000/-.i 3T.fT 10,000/- .t'.i) t rri *r w1 1eIdo1 l fttiIftlT 1en4 T 

rs1Ir 3F1'M urr uri   i im i.ici 1i*ii oi.ti ifci 

iaiu 1ii a1I1I tli1V I  151T iqe. t 37iTT, *iF t 3r TTT hui tn1v ii 161111(1 3ZT i111wr *1 TRT f.5T 
I 3nr(ft3tt) 3u Ti1T500/- VT 1ErRTciii &l'ii 1/ 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Es. 
1 000/- Rs.500(J/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refimd is upto 5 Lac., 5 Lac to 50 Lac and 
above 50 lac respectively in the form of crossed batik draft in favour of Asst. Regjstrar of branch of any nominated public 
sector bank of the place where the bench of any nominated public sector bank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Es. 500/-. 
31lzr .-.iiinit1.&°i * TTt1 3P1'Ir, 1i 311111 zlr,1994r &r 86(1) i 31l9illr 1it 161d1ctk4l, 1994, i 1d1 9(1) 
c1c1 fItI1ftT S.T.-5 * '& 'T1ft t '  ir  3TTr 111T 314t[ *r Tft'I, r ',1l 
'lleldol siii11ci t'1o41 iT1V) 31t161d 1I t1PT ,61I'1 *tTiT3tt 
eldlld1l TiT '&'4 5 e11'isl TI 3.t1 iJT,5 c'{l(tl ".v Zn  50 ciIa VTi 3TTT 50 eiisi tlV 31111Zn fr 61a1r: 1,000/- 

, 5,000g.  31Zrr 10,000/-  r 11ftT ptF  t r1t io.i kl 1lWr .tjct11ci 31tf1il 
111i & llT i  1i-e.I'( iir Sli r iic1ict th cii.0 ,iil leiili *r iqc e,ai'&i ,iioii 

Enjv I ru111r ic r i *r sr ugr * ).ii ZiTIv 111r 3T1'tzr un111°r ilr iii tir I iir 31Tl 
(3tth) i11v 3u ini500I- vr1t ri    eii loii 1/ 

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate m Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Ks. 
1000/- where the amount of service tax & interest demanded & penalty levied of Es. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & mterest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, 
Rh10,000/- where the amount of service tax & interesl demanded & penalty levied is more than fifty LaKhs rupees, m the 
formpf crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
Nheré the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.5001-. 

(A) 

(i) 



(C) 

(I) 

(v)  

(vi)  

(D) 

(i) f13TT,1994r&r86 T3-lTU3(2' (2A)3?r  rai  31   1994,iiJ19(2) 

T 9(2A) 5 cjc1 W S.T.-7 t 1T {454t 1 31' T1-T *c c'4I T5 3{T 31! (3lW), zr 
rFi c4ciii '-4II).cl 31TT t 1I4  (3i* f  ir suv) 3tT 3flTF coe&i iisi  31TZi Ir 

5'ld, RT iic 1I 3Tft14 r4ifur r 3)c c   ir oi  3nr *r i1r It TT i- 
çd d? 1/ 

The appeal under sub section (2) arid (2A) of thE' section .36 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under Rule 9 (2) & 9(2A) of the Service Tax Rules. 1994 cod shall bc accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central ExcEse (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissionerauthorizing the Assistant Commissioner or l)eputy Commissioner of Central Excise! Service 
Tax to file the appeal before the Appellate Tribunal. 

() 1T ic4I 3T?ft iiIl1 (E) i1 3ft 1 1Id1cl   11 3111 

1944 r35 T3l1, 1994 rhT83 

3T 1Ur 31 jc"ll i!T iii 10 ti1P. (10%), TT V T ¶OII?d , T T, 

T II?d , T ITT1 f1I W, i UT 7 3RPi T   OIe Tt 

311i ;9 I 
tZt3c'.1iC, 1 3 TT T5Tl' 

(i) &r11 3i 
(ii) i* f'0ir 
(iii) il1idc.1iflR6 3ic1dSdRT.l*,J 
- fi T ia (. 2) ai11 2014 i 3l1IT f  3111 

TTr PTT 3T t 31r tt 6'lJ'l I/ 
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicable to Service Tax under Section 83 of the Finance Act, 1994. an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pre-deposit payable would be suoject to a ceiling of Rs. 10 Crores, 

Under Central Excise and Service Tax, "Duly Demanded" shall include: 
i) amount determined under Section 11 D: 
ii) amount of erroneous Ceu'vat Credit taken, 
iii) amount payable under Rule 6 of the Cerivat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the conunenceinent of the Finance (No.2) Act, 2014. 

TR  qrfaur 311a4.i: 
Revision appliation to Government of India: 

r 3Trrr  uisi,,I -oiIlIr1 ,HIJ-let) k 14 3c'-tic 311,1994 t .1TU 35EE 1d' * 31L3T 
IRlr *I't, 1i9fJ1VT 3TT 4, 1rf ffóP.1, i-o ¶irr, 'ti't i1w, flcfr1 IT, +* J-II), l?,cn4 -1100O1, 

 tiifvi / 
A revision application lies to the Under Secretary. to the Government of Jndia, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jeevan Deep Buildinu, Parliament Street, New Uelhi-110001, under Section 
35EE of the CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

¶j' 0iq,ii0i ii,iiel k I 1'ft'l1oI' ISI '-llel 5't f1t 511 ITT 5 1-1Rd1o1  i C,'t(l1 TF 1ft 
'4*( 1 1RT4k1 t{T1, iil Iff Tll 1't-MLJI 

tirr1 Td1Iet 11Io11euJ/ 
In case of any loss of goods where the 18ss occurs in hansit from i factory to a warehouse or to another factory or from one 
warehouse to another during the course of processing of the goods in a isurehouse or in storage whether in a factory or in a 
warehouse 

I11*dI6 1 iç rr Iel 5 1lPT# STfit  HIe I TPT ic'flC 1' i  t5C. () 
ê1I1c k   / 
In case of rebate of duty of excise on goods exported ri any country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to 40y country or territory outside India. 

.jc4lc  TITT1I1T1,V 1olt IR*'i, olet TIT1 tlei 1Tiu1I TTI / 
In case of gods exiorted outside India export to Nepal or"Bhutan, without payment of duty. 

3CLIIC. i .iç4IC,1 1e' i IPT1lWI i  31Eld-t tT * ¶l10-"i 1lRTlT9 i cl5cl J1l',- .t 
311tT 3ft 311[ (3ir) s ii 1i 311PiJr (. 2),1998 't t&r 109 * c1It 1PT1T t 1TItilF 3T.TT iaiRll1I1 

g rr '.n1.ri Iio iv / 
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed ny the Commissioner (Appeals) on or after, the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

jL)q.r1 3Ttr 11ZrD14  Hs41 EA-8 k t InZr 3t1TOT , T (3T)Iicte,2001, if41 9 
riui3 1131 o-fl's  3q3t .* iejl 

WO iiTlvi ir.r t TT 5c4lc Ti 311'zrr, 1944 iTZT 35-Eli cit4ct 1d1?F 1c'' 3111 5 ITZl 5 i'ttT TR- 
6ti1e4di*Io'?l1*tTI/ 
The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 within 3 months from the date on which the order sou1'ht to be appealed against is communicated and sha11 be 
accompanied by two copies each of the 010 and Order- In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. 

I 
1I 1eido1 J1 C ell 'Y T 31 8T 200,!- T I1Ti Tr .tILi 3t sI? ieti i etia '-i ii 
t.tn 1000 -/rIm1iiivi 

The revision appli&tion shall be accompanied by a fee of Es. 200/- where the amount involved in Rupees One Lac or less 
and Es. 1000/- where the amount involved is more than Rupees One Lac. 

3Trr a 3rrftr *sir- r i-i4i__rIsii ..,tioit ifi Eitzr 
t  u Z1t- 31 1i'uT 3i Zff 1 311r fi 

1IctI I / In case, if the order covers variousnumbers of order- in Original, fee for each 0.1.0. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work it excising Es. 1 lakh fee of Es. 100/- for each. 

-siiussi rs 31I1, 1975, s 31ft-I 5 3io-t1I-( ir 3111 11 QPT131TT t 'i 1uiftlT 6.50 E'4 1 
- I.1Ic'll 'i / 
One copy3of application or 0.1.0. as the case may be. and the order of the adjudicating authority shall bear a court fee 
stamp of Rs.6.5(iTas prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

1I 11c-#i, fZT 3c'-ik 1i 11 EITEI1 31Zr lsplsuI (1r ?l11i) ¶etici6't, 1982 11 3T11Z TirlIT -tiieI'l 
t1ri '1, OIc i 1HT / 

Attention is also invited to the rules covering these and other relatei matters contained in the Customs, Excise and Service 
Appellate Tribunal (Procedure) Rules, 1982. 

31t'titzr ii1lststh t 3TtM i1r tttol cl4 1r iii ?1ic1,H nift f tf tiT1fzr .tii 
' w.cbec.gov.in ' I / 

'For the elaborate detailed and latest provisions relating to filing oi appeal to the higher appellate authority, the appellant 
TZ naz ±pfer to the áepartmenthl website www.cbec.gov.in  



Appeal No V21281BVR/2019 

:: ORDER IN APPEAL::  

The present appeal has been filed by M/s Hans Industries Pvt. 

Ltd. Survey No. 107/108/109, Sihor-Ghanghali Road, Ghabghali, 

Bhavnagar-364 240 (hereinafter referred to as "the appellant") against 

Order-In-Original No. 25/ EXCISE/ DEMAND/ 2018-19 dated 

25.01.2019 (hereinafter referred to as "the impugned order"), issued 

by the Assistant Commissioner, Central GST Division, Bhavnagar- 1 

(hereinafter referred to as "the adjudicating authority"). 

2. Shri Pradeep Tulsian, Authorized Representative of the appellant 

appeared on behalf of the appellant for the personal hearing and 

reiterated the submission of appeal memorandum and submitted 

additional submissions for consideration. 

3. I find that the present appeal has been filed by the Appellant on 

09.05.2019 whereas the impugned order was issued on 25.01.2019 

and the Appellant in Form EA-1 has shown that the impugned order 

was received by them on 10.03.2019. 

3.1 The Assistant Commissioner, Central GST Division, Bhavnagar-1 

in his letter dated 15.11.2019 issued from F.No.: V/02-02/Misc. 

Corres./RRA/2019-20 has reported that the appellant has received the 

impugned order on 04.02.2019, which clearly establishes that the 

appellant has filed this appeal with delay of 34 days. Scanned copy of 

the said letter is reproduced below:- 

Page No.3 of 5 



qr--  icJrfl 

.!1tcI'14i- 

Plot No. 43, Hartyal Ptot,'Nar Telghani.gefldra 8gar -- 364001 GWARAT - - - - 
Phone; (0z781 243672 Fax: (0278) 25o94i I Email: bliagnagarl c4'tbyr@jWv.Ifl. 

Appeal No V2/28/BVRI2O19 

It '
fT 1ftrthm 

cJT11 'ar 4't t, lId44f,t 

41TTT, jrftf'1T 

Office of the Assistint Commissioner 
Contra! GST Division. E3havncçjar- 1 

Ministty of Finance, Govornrnent of India 

tiJ zIr. Fs-t)') .O((VI)'..iI (OflLl 0 

 

5. L .11)1) 

 

T 1, 

fT 3Th9'T 

91fT (3ftfrf)  5'f( 
/ 1-ri 9rf i hrrr rs 

t f.r t-h 

i: Ot .t,.k iiovI i19iur t of cuj tvl / 

Please cc-fat to your latter dated 0~f 1 1 .2() I 9 ott til 0 it )jt.i Ol)O, I 000 j on/l 
matter. 

in this cnnectiort, it -is subrriitierl that the rafw roil oh ) Nt, 
25/EXClSE/DEMAND/2oj8 19. cttil. 25.01.2019 has been receiveL by Lh(- 0iir000 (itt 

04.02.20 1 ).'l'he wkncnoleclgerncnt of the s-ama ha ti-  bert, obi oh, ad or, th ahhi;e capq 
of the 010. Copy of the same is attached brwit1-  fat-  vor rf - t-rus--. 

This ti The your in0ijxtjot-j rind necessary ar-tloti at vow' eric! 910050. 

4. In view of above facts, this appeal needs to be decided on 

limitation of time. I find that the appeal has been filed beyond the 

stipulated period of sixty days from the date of receipt of the impugned 

order. The appellate authority has, in terms of Section 35 of the Central 

Excise Act, power to condone delay in filing appeal maximum up to 

further thirty days, albeit on reasonable cause being shown. The 

present appeal has been filed beyond stipulated time limit of ninety 

days (60 days + 30 days) provided under the statute and hence, is 

liable to be dismissed on the grounds of limitation7cjithout going into 

erits. I r 
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Appeal No V2/28/BVR/2019 

5. In view of above, I dismiss the present appeal filed by the 

appellant in limine. 

jc4i ç- C4 I'(I dI t;ri fi'(I .i'CIci-ci d' JiIdI 

6. The appeal filed by the appellant stands disposed off in above 

terms. 

1 cT 

k/ v7 (Gop Nath) 
Commissioner (Appeals) 

3. L r 
(4-:. 

By R.P.A.D.  
To, 
M/s Hans Industries Pvt. Ltd. 
Survey No. 107/108/109, 
Sihor-Ghanghali Road, 
Ghabghali, Bhavnagar-364 240 

Copy to: - 

1. The Pr. Chief Commissioner, GST & Central Excise, 
Ahmedabad Zone, Ahmedabad. 

2. The Commissioner, GST & Central Excise, Bhavnagar. 
3. The Assistant Commissioner, GST & Central Excise, Division, 

Bhavnagar-I 
4. The Superintendent, COST, Range-I, Bhavnagar. 
Y Guard File. 
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