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Passed by Shri Gopi Nath, Commissioner (Appeals),Rajkot
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- TSHHIT | STHAIR / I SgRT SWIATET TRY 7T 3 @ giore: /

Arising out of above mentioned OIO issued by Additional/Joint/Deputy/Assistant Commissioner, Central Excise/ST / GST,

Rajkot/Jamnagar/Gandhidham :
g INasar&uiaares &1 A1 vd 9ar /Name&Address of theAppellant&Respondent -

M/s.Hans Industries Pvt Ltd, Survey No. 107/108/109, Sihor-Ghonghali Road, Ghabghali,Bhavnagar-364240

3 IER(3TI) W AR FIS A el i@ i & Sugerd Widwry / WIiSor & HET AT R X Fehdl 81/
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

@

(i)

HIAT Yoo FeEId 3CUIE Yeeh T HATRT HATNT ~AEaRioT & el 3], Faii 3cure ok 3fafaasr 1944 &1 ar 358
& e vd fard A, 1994 Y URT 86 & 3Hawster AT STaTg b1 o1 Fehell & I/

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:- ’

FITleRTOT FHeohet U FaTeea Goll HIHe VAT Yowh, Fenrd Icalest Yo U6 Hara el s=rartaor i ey dis, dwe
slleh o 2, 3. . A, 718 ol F 1 e g 1/

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, R K. Puram, New Delhi in all
matters relating to classification and valuation.

3T IR 1(a) F FATC T Jdvelt & remrar Ay wol rdrel Daar esh FET 3cTE Yoo Ua Jarad HfielT =T
(@RE)@WWW,,WW,WWWW— 3¢o0eTY T T TRT I/

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2~ Floor, Bhaumali
Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

el IR & FHeT AT TR I & [0 Fead 3earg Yo (e, 2001, F R 6 & e
iR 5w a0 997 EA-3 # IR fqat & gof Rham St 1R | 573 & 6 € & Ueh Ui & WY, STET 3G o Y AT
st Y Ay AR FITAT AT FAEAT, T 5 ARG AT WA FH,5 ATE FTC AT 50 A TV T 3R7a1 50 AN F9C H HOF ¢ A
FAA: 1,000/~ T4, 5,000/ F9F 3rerar 10,000/~ F9F F1 LR S e H ufer Hosar | uiRa g =1 s7oraamer,
HRT el =TT 1 AT & eI ISR & 11H § el o arforeien 61 & dob 2@ oI [Wifeher 8 FWE
SaRT T ST TR T | Wefd SI%e 1 S[ATATeT, 3k Y 3@ ol A gl =1 Sl Hefera el s=arnfeianor i e e
€ | AT I (¥ 3iTER) & TAT Irdger-aA % WY 500/- T FH ARG Yo AT T g I/

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as ‘Hrescribed under Rule 6 of Central
Excise FApgea(l? Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs,
1,000/ - Rs.5000/ -, Rs.10,000/ - where amount of dmdemand/ interest/ penaltlz/ refund is upto 5 Lac., 5 Lac to 50 Lac and
above 50 Lac respectively in the form of crossed bank draft in favour of Asst. Registrar of branch of any nominated public
sector bank of the place Where the bench of any nominated public sector bank of the O%lace where the bénch of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs. 500/-.

FdeT mm%wm

F GHeT 39l faq HATIH,1994 1 9RT 86(1) F IHAIT At A, 1994, & T 9(1) &
dgd Ui woa S.T.-5 3 ar ufaah 3 1 o Wl va 3u% a oW e & fawqy ardver &1 orh 81, saehr ufa @y 3
eIl F (373 |/ Tk gy oI gl anfew) 3R g1t & & & & v uia & 61, et e AT [ sA1e B AT 3R
ST IT STATAT, TUT 5 o1 AT 36H FA,5 T TIC A7 50 G IV o YTy 50 o 390 & 3 § oY swever: 1,000/
F9d, 5,0007- ¥92 3r7aT 10,000/~ T4 1 AR ST Yo i IT HeroeT | FAUIRA yeeh 1 3T, Weiferey Jrfieinr
SgrTTAeToT T AT & Herdeh SRR & o1 @ ey ol Frdforeres & & deh gaRy ST Y&ifehe deh grore EaRT fohar S
AT | G G T AT, deh T 39 A1 H gl AT 18T Heiferer el waranf@ierion 1 AT e & | F29TeT 30
(¥ 3HTET) & T M- & A1 500/- YT T TAeiRer Yoeh ST a1 gham |/

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the AJ)gpellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied b}ia
cggg of the order appealed against (one of which shall be certified coply) and should be accompanied by afees of Rs.
1000/ - where the amount of service tax & interest demanded & penalty Ievied of Rs. 5 Lakhs or less, Rs.5000/~ where the

t--.%gmunt of service tax & interest demanded & penalty levied is* moré than five lakhs but not exceeding Rs. Fifty Lakhs,

:10,000/ - where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupeés, in the
rmof crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place

‘ “where.the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-.
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@ fae TAEE,1994 6 4RT 86 $T 3TN (2) UF (2A) & 3idAT dor &1 IRl Irdter, Qar AgHareN, 1994, & Faw 9(2)
U9 9(2A) & dgd VA quT S.T.-7 F 1 o YIN vd 3ES W HYE, SAT TG Yok IRMAT IYF (3rde), FR
3eqTE; Yo q@RT IR Jmeer 1 gl Fea ol (3 & v v wanfon Qe TTiRe) 3R AT Ea Herdsd HIgFd Har
3, e 3cUTG Yo/ Ad, ity FUTARIET T ARG oo Y HT FE 3 ard Jmder Y ity of @ &
HefasT & gl | /

The appeal under sub section (2) and (2A) of the section $5 the Finance Act 1994, shall be filed in For ST.7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Ruies, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissioner, Central Excise {Appeals) (one of which shall be a certified copy) and cogy of the order
passed b?r the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise/ Service
Tax to file the appeal before the Appellate Tribunal.

@) e o, SR 30U e T FaER Fdel iR () & i dvelt & s F deher 3o e e
1944 2 4IRT 35T & 3idda, S BT vy HfQfraR, 1994 & aw 83 % 37Tl Aaret @1 o ATy 1 a1 B, 3 3 & i
3rdvelrar SRR & el e T AT Yook AT A A & 10 TR (10%), S ST e S fdaried &, 1 SpHve, S

msﬁmﬁmﬁaaa?rsg?mm%mm,a’am%f’ié:s;mm%;#mﬁ,mﬁ?mﬁaﬁﬁmé’auﬁmﬁgmﬁ

fwm TN
Feo T 3cTIG, %Qrqua‘aaﬁaz & A “H R e Qe TAeT AfAe §
@ OrT 11 3 & 3
(i) [eTde STAT I 3 1 Tiela iR
(iii) Ye1de ST FAHTael F HUR 6 F 39T 4T WH
- gud 98 ™ 5@ uRT & ueunT fade (9. 2) HRfee 2014 F 3R @ qF R il wiftrerdr & waer
Tramrtiier Teeret 3137t vd et i ARy AE gy
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an ag{aeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are'in dispute, or penalty, where penalty alone
is in dispute, provided the amount of pre-deposit payable wouald be subject to a ceiling of Rs. 10 Crores,
Under Central Excise and Service Tax, “Lruty Demanded” shail include :
i) amount determined under Secdon 11 D
i1) amount of erroneous Cepvat Credit taken,
it amount payable under Rule ¢ of the Cenvat Credit Rules
- provided further that the provisions of this Section shall not apply to the stay application and appeals pending
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

© HRT TIHR Y :
Revision application to Government of India:
P - . .

S HIE T JoETOTATRIT awTTaiaid el 3, 27 3, eeh MR, 1994 $ YR 35EE & TR $ A3
ARG, 3R WER, TFA8T0T 3de $hrs, faw #isrery, Tsrea s, Y 7S, Shaet &9 s, g AT, 7 Rea-110001,
@ frar s a@nfgel /

A revision application lies to the Under Secretary. to the Government of India, Revision Application Unit, Ministry of
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Delhi-110001, under Section
35EE of the CEA 1944 in respect of the followiny case, yoverned by Arst proviso to sub-section (1) of Section-35B ibid:

() Ife AT & Bl AT & AW, T JFEEET el A Y Rl SREE @ $9ER IE H URIHEA $ ERI A1 R 3

FRET a1 R BT U 913K 78 O g@ HER g SR & g, AT B HiER TfE # At $ISROT F A F GHEOT & dRe,
forelt R a1 el 1SR I8 3 ATT & A & A A1/

In case of any loss of goods; where the [0ss occurs in tiansit from o factcry to a warehouse or to another factory or from one

xg;gﬂgﬁgg t0 another’during the course of processing of the goods in a warehouse or in storage whether in a factory orina

(i) m%mmmmaﬁﬂﬁaﬁawﬁmﬁﬁrﬁm&mﬁq&a’ﬁmmﬁm@ﬁﬁﬂﬁ%@#@t(ﬁ%) F
HIFS 7, 31 9 & a1e fonely g an & & g Frarh g/

In case of rebate of duty of excise on ﬁoods experted io any country or territory outside India of on excisable material used
in the manufacture of the goods which are exported to any couniry or territory outside India.

(i) I 301G Yoeh T 3ITcIeT U T ST & &R, AT A7 3T & AT AT frar mar g /
In case of gdods exported outside India export to Nepal or Bhutan, without payment of duty.

(iv) FARY 3euTe & 3cuTes Yo & I & [T S 3y Ee 3w JAAAE vd sus RAffiea yurEl & ded AT H1 I §
3 O ameer S 3R (3itheT) S GERT e MRS (1. 2),1998 B U 109 3 q@RT orrer iy a8 qrier 3rerar wERATATT
o 7 a1g, A 9ifa T are g/
Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act

or the Rules made there under such order is passed by the Cominissiotier (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

g IqRNeFeT AT 1 &Y WToraT ToF HEAT EA-8 H, St i ey 3cuiea e (3reften)fargsaed, 2001, & @ 9 & et fafafése
&, 5 3N & TINYT & 3 FIE F I H AR AR | IqAF AT & TN FT Y d T IS v &) i3 ot
ST T A & FA 3eurg o HUTe, 1944 BT ur 35-EF % dgd IR Yook I Ireraeh & @y & alk W IR-
6 1 g Tetewt it smehr wigwl /
The above application shall be made in duplicate in Form No. £A-8 as specified under Rule, 9 of Central Excise (A%peals

Rules, 2001 within 3 months from the date on which the order sou1];ht to be appealed against is communicated and shall b()é
accompanied by two copies each of the OIO and Order-In-Appeal. Tt should also be accompanied by a copy of TR-6 Challan

evidencing payment of prescribed fee as prescribed under Section: 35-EE of CEA, 1944, under Major Head of Account.

(Vi) gerdvetor mdee & Wiy et RuiRa e A eraeh F s g |
et TerIeT T Ueh T TI TT 3HA & g1 df S 200/ - T et [T 1T 3R I Horaed T Th o T F SI1er g
A T 1000 -/ 1 AT Ram ST

The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/ - where the amount involved is mote tha: Rupees One Lac.

(D) T 3 32T 3 S HeT IR FTHATIY & A WA e AT & [T Aoa F1 7cA1er, 3uGF G91 F T Srr anfed | 30 e
¥ 213 £ ot T FEr 9 I w9 $ v gy srdir snPeer & uh e a1 $ET TER T U e

SATdar 3 { / In case, if the order covers variousnumbers of order- in Original, fee for each O.1.O. should be paid in the
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/ - for each.

E) TR FATATeRT Yo TR, 1975, F I ¥ HTAR FT A TF T & H 9fed T iR 6.50 w03

ST Yeeh Tefihe o9 Qe iRe | /
One copy”of aS%plication or Q.LO. as the case may be, and the order of the adjudicating authority shall bear a court fee
stamp of Rs.6.50 as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended.

®) AT ek, FET 37UTE Yok UF YarRt AT srniisRe (1 187) Faeed, 1982 # aftta vd 3wy defeud Awet
F GIFEATAT S are Faat 6 3 o et s e R sirar &1 /
Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.
g fﬂa‘(‘; (g"}?‘}\\

N el Y 1 3 e we @ Fafta eus, favqge AR Adeas waue & foe, srdemdt f@emia dearge
e a;j? v}wtw.cbec.gov.m@f TSI/

‘ “wFor the elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate authority, the appellant
*rx}ay fgfer to the Iﬁepartmental websitg www.cbec.gov.in © P & PP Ed PP

3‘4‘
;




Appeal No V2/28/BVR/2019

:: ORDER IN APPEAL ::

The present appeal has been filed by M/s Hans Industries Pvt.
Ltd. Survey No. 107/108/109, Sihor-Ghanghali Road, Ghabghali,
Bhavnagar-364 240 (hereinafter referred to as “the appellant”) against
Order-In-Original No. 25/EXCISE/DEMAND/2018-19 dated
25.01.2019 (hereinafter referred to as “the impugned order”), issued
by the Assistant Commissioner, Central GST Division, Bhavnagar-1

(hereinafter referred to as “the adjudicating authority”).

2. Shri Pradeep Tulsian, Authorized Representative of the appellant
appeared on behalf of the appellant for the personal hearing and
reiterated the submission of appeal memorandum and submitted

additional submissions for consideration.

3. 1 find that the present appeal has been filed by the Appellant on
09.05.2019 whereas the impugned order was issued on 25.01.2019
and the Appellant in Form EA-1 has shown that the impugned order
was received by them on 10.03.2019.

3.1 The Assistant Commissioner, Central GST Division, Bhavnagar-1
in his letter dated 15.11.2019 issued from F.No.. V/02-02/Misc.
Corres./RRA/2019-20 has reported that the appellant has received the
impugned order on 04.02.2019, which clearly establishes that the
appellant has filed this appeal with delay of 34 days. Scanned copy of

the said letter is reproduced below:- @
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wETEs Sy W wralag
o mwwmm, LAY
Fyer wsrery, W GUEsTe

Office of the Assistant Commissioner
Ceantral GST Division, Bhavnagar-1
Ministry of Finance, Govarnment of India

W Eordo.d 08 - Ga [ MIsC CoreLS JR N zes 2 o FrET 15,1 1.2010

Huy 3,
WIS 3T
L HTEE (3dren) wratere,
NURAE e T Ud AT FY 8T,
T rd, feor ore,
IIHERYE

forea: Request of acvknowledgmmaent of OICG: M /rog

Please refer to your letter dated 08.11.2019 on the subjeci above mueniioned
matter.,

In this comnection, it is subimitied . that the  referred  OIO No.

25 /EXCISE/DEMAND/2018-19. dtd. 25.01.2014 has been rectived by Lhe asscsse on

04.02.2019: The acknowledgeme 1t of the same hove Deers obtained on the office CoOpY

of the O10. Copy of the same is atcached herewith for your reférencs., »

This is for your information and NECESSAryY avtion at vouy encd plane

SRS ) R I et
- . . ; f . . . (mrq;q' -W) 5
Bhavnagar 354001 GUJARA’T

x: {0278, 520941 1 eman Wﬂ%

Plot No. 43, Harlyala Ploz, Near ‘!‘elghani2 Kandra;.
‘ 0278) 2439672 4

4. In view of above facts, this appeal needs to be decided on
limitation of time. I find that the appeal has been filed beyond the
stipulated period of sixty days from the date of receipt of the impugned
order. The appellate authority has, in terms of Section 35 of the Central
Excise Act, power to condone delay in filing appeal maximum up to
further thirty days, albeit on reasonable cause being shown. The
present appeal has been filed beyond stipulated time limit of ninety
days (60 days + 30 days) provided under the statute and hence, is
liable to be dismissed on the grounds of limitation mithout going into

[
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5. In view of above, I dismiss the present appeal filed 'by the

appellant in limine.

e, 3dioreRdl gaRT gof &I 18 37dYel &1 fAaerT Iuied adis @ frar Smar g

6. The appeal filed by the appellant stands disposed off in above

terms.
=
QM o\y
(Gopft Nath
Commissioner (Appeals)
By R.P.A.D.
To,

M/s Hans Industries Pvt. Ltd.
Survey No. 107/108/109,
Sihor-Ghanghali Road,
Ghabghali, Bhavnagar-364 240

Copy to: -

1. The Pr. Chief Commissioner, GST & Central Excise,
Ahmedabad Zone, Ahmedabad.
2. The Commissioner, GST & Central Excise, Bhavnagar.
3. The Assistant Commissioner, GST & Central Excise, Division,
Bhavnagar-I
4. The Superintendent, CGST, Range-I, Bhavnagar.
& Guard File.
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