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M5, Linend Megii=sas Put 1d, Shad Ha. K'1-309-A & B, Plol Mo
J08  GIGC Esmre, Porbendar, Fln ~ 3BO 577 (herengfor mfamd &8s
appolEnf? hea Teed dhe prosant eppeal egalnst Chdardo-Orignal Ko
ACAIEHR:2 019 datet 28.03.2019 (hermiudfer mitrad 16 @3 Topugme o
Pl by e Acmeignt Comanieaionsg. CCBT Olvisiar, sunagadh [(Hereriafler
rferod fo 85 the sdfusioating sathardy'].

2 Rraf facta af the cags ara thal during e wose of audit of records of Lhe
aprianl har the peiod from 2012-10 0 2014-95, it was absepsad that the
kel fad paid Sorrenession 1o ey Oiregors bod ot vad srvice lak on lhe
sak] mammigsion unoar favarss chenge mechaniam. Accomanghy, e SCMNe wers
iggued [ e sppellanl which were dopped by e adjudicsing] aulhoiity Wiede
QI Ma. ASLIMOM 1201 T and Ma, ACUINDHY 21501 1 Bovh dated 21.01.2017. The
Arpadmient lil.d Appeals before the CopmEsipner (Appeal=s] agairsl the Said
Q10 ano tha Sornmlegianes LAppeak) wde Q18 Mo BHY-EXCUS-H0-AFP- 147
Te1 129201718 daded 1645.03.2018 has ;llowedd abe appestls by baldiog that e
commissxon paid by the appallet o their Nirgcinms 5 chargeable 12 Servica B
and requie=id Io be paid by the appekail uidar rearas chams mechansT.

2% For subssquent peried from 2015 16 we 3017-1E6, tha dapartmant fed
saled 1or detaile of Hwe commseion peid by tha appetiam o their Ehrecioes, oo
the appallant SCW Mo, WEOATHZ0ME-19 daded 1107 2015 wae Esped o he
appehurd on lhe grourd thad sl sereke: Lax on sucsh commbiegion nat pasd by o
rpaAlEnt dnnng tha parod fram 2416 1o 201 7-18 and demandny Seodoee 1548
of Hs. 2459 400 pdes Section 7301 of the Dz Aol 1984 (hedairafer
refened Lo e "lhe Acl’) along with inerast ureer Zactign 76 af flwe Act &
propasar 10 mposed penalty urder Sadlion 76 of e Acl Ehe Bdjudicaing
Auttordy vide frpugred ardar Fae adjpdiesied me sail GGEMN and conlirmed e
damard of service e af Rs 1307, 5400 under Seclion TS[2) af 1 AL alonn
with inerast uneer Sectict T8 af tha Bt depped the demand of service Lak ol
Ry, BEL1AD0. and iopoted peraly of R, 16,07, 440 unoer Seclizn 3 of the
At wibout beraht of meducsd paraky coian.

3. Besinyg agprieved wilh 1 enpuygaed order. e appilan: prefemed the
pre=erit appesal, imsraia, an the follsaing grouna:
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i that e iy s e e e xRl re soudisabing aediol Ty
imaored releusRl miofa i, S ofo e T e 1831 ae sl &z the
Comparies Ao, T0EE gl sl S o AN Gireciars’ ang nothieg b
meriduvess ol iFa r:;rﬁ*' o terd wen ycr ks S snenhaien sakl 9 rem s
of thair salary onby; rhal - e bn, authery maliad uzar Order o Appeal
Mo, BHV-EECUSO00-AM %7 250007 15 sated 6032016 which 15
bomcr Qn jusgriETbs isseed Lo 1S oen s 2R Aok, TR aad ZE] Aud, 1BAE,
that the casa law of Saciess Medd s wrrstdat Conimesionar of [neans Toe
ropored as 2D0Z 32 T2 A¥% aned © e sdi k4 dained 16.03.2073 @ a0l
rekvars 32 e dirsoler ir ohss e vt et whiog-line dirgcsor, wherass nihe
prascr] case, lhe -ﬂ'inl.-::l-,._ Wit bl o, el ks mirecloes wee
ook after day-bgaay [z, *r 0 S cang@Ee, U, ey were nothing it
amplyess af the corpmaz oo aeaee, e soaeliEn 19t labee 10 cal sandics
tax wdar fevarsa '-:I'-.m-gg RIS L S PAmenks madc e such diredhars as
per b came sgwe of Ihes o mn 2T bl mocade al M, Allled Blendese
and Dkdigsrs Bt Laa Sns Jarmiisenns of Sentwel Excise 4 Samicn Tax
Aaangabed sepraded go 207 7V i - SESTAT Mumbal.

[-11 Heit the shiow auwe osies §o o daniclony, that the appollant it mly
pAid commigsion bt s pee - onenmendinn S M waee-ame dirackare; et he
SeIca tae FEE Bean hean-b=c fw oo sanetissioe paeresl ard onoe on
ramuneralian; Mgl i speszecl zer 322hlkha the! sa far es "reeraneeallsa'
pakl o Mase areclon: & Stneseda, Fee depoitinenl hes irsoles | &6 5EARY
payinenl 1o dreclars and Dval wos 50 R 2aly rsaeon why ne e 2emars s
bean propesed for EmurdcAtlen aautides Lial vice demaiinent has acreghod
mal ‘révimmralion’ paymeet s wkg et agiary paymeand, the same wOgic
shonld sgpply to commEgiva govant sizo aad hemce, b ares=nt seodic b
dernad is wit=nable im laee siesss thesr Coammiseon panends' tave aisu beer
mede o ware Bane Alfevtes & L.

il Ihal e semwese daa GochargAsxe ofy And anly |,|.-|-,.E-,-| here is spmo
arovEkd af 'earvke Gl e Saaer mriany oy e carsen o ansther In eang of
Grghion GAR- ther e sapdsy ey e eieZed on coinmission pad b 1ho wink-
g Prectons whe aa nalhiag L erovicvees of tbe apprdar; and thevatore, e
impyned order is untenatl: @ 3w hes1R 3qecnat the provisions of Serion S6F
reard with Sectinn G5 CF s A, Fal e whoke Bre dingckor & nething but a
vihkda-ine empliyos of the comaary, wWorig os 8 ke iarmageial peson e
e =il l:ulrugu .. arel e vies b cmonnsaiag by wdy of nes anly reinunecstion
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N e Hr s M EGOTHE
but ek by way of cnmmissicn besed on et profis of 1 company as per
prowisians of Saction 2054, Section 2051}, Sealka 2(34) and Sedivn 167 () of
the Curipaniss Art, 2013, 1hat 1he ‘salery defined umder Sactan 17 (1) o the
Inrame Tax Act, 19531 ard satary ildodes any e, commssions, pequisies or
prafta b ke oF ar n addidion o amy salare or wages' and themafore commission
paid 5o ey drachar 18 rothirg] but a part of salace; (bak it has been held in judicial
PIENCANCEMETs Ik relaton 1o Income Tax proviakes. that covarnlesman pakd o
drecles for the wnrk dane 0 thair capacity a5 whole-time direstors is 2 be
treaied B3 an incaniive # addilkea to selary and Lhe saere didn' coree wilhin e
purview af cammissinn & brokerage or fae for nmifessiongl ar achninal sersinne:
that 1he appellant photd mlance on case bws of Nathik Melak (P4 Lid. 'We.
Income: Tae Officar, Ward-2 (3}, Fune reported as [2014] B fasxmann coen 185
(Fune  Trik 3 and Jahange Riri Fargry (P 140 Wis OGIT repotsed a=s |2508]
126 TTJ 587 (EOL1 that ncome tax deductsd on rermunereton § SOomemesicn
purd W direddnes ander Sechior 192 of b2 Income Tax Ao, 1587 e TEES on
galary and 1ot whder Sacton 184H af the sakd A i.a. TDE on commssion ar
broteeraze; fhat remuneraticn ! commission pad to direslos was debilsd widar
Lhe Mesad “salary, wagess and bonuses’, e these difectomns have aban incoma
af ramunerabon ! comrmEson, recawed from ihe appelard, under e e
‘intnmsa fmm saary' N otheir indivirsal inooine aa retiats. that thos, tha
einpkge-atrployes  elatdonahlp beteean tha waoktime direchoe ard the
appaians his cleary be=n establisled on e Baals o Form Mo 16, tha financial
accoanls of Lhe appoilanl as well g3 the Incame Tex Astums fikad by Hhe
Dlractore. and thenafcre paymetts meade to them during ib= cowse of 1heir
ameloyment is nat liablke to scrvice sax and henoe Nolfticatlon Mo 30012-5T
gated 2005 2012, a5 amarded, & not applicatde & e gresent cass; the: me
appelanl placed rallanee o 1h3 fokawing cass lws:

- Min A Blerders g Cesdbers Pyl L. W CEERST Aunsnganss - 2070 17 TR =
CRETAT S'r:mtat '

- Min Rans Yaons Inde Pe. L. Ws OCL, Wiorhe = - 2016435 STE. 34 (T0.
Munnesh

ivl  Tha gppedant aubmttad thes tha Show Cause Molice dabad 11.07 18
AMmpasnn s b derased of Ry, 24,908,500 which Bl contained a servics
fax detrard af Fa, 812 WW-, ggainst commission annamced for inansies ysar
2114-15 ard paid in frandal yeas 2015-18 sreountng b Bs. 56,000,000, 1l Tar
the =said commission of Ry, 56,00,0d00%, lhe deparment hed slresdy issoed 2

reAice daled 25072006 prapesnn racmeeny af service ax af Fe. €82, 11%h- and
hards 2acond Bme tax domand on ble vy eAME rargreson rat enabile in o,

Fege:d 14




¢
thal the edjudcating xihonty, o Ger? 10017 of the impusned omre hard

eceptad e pubmleeion ol s ecpatan:, put, dmopped 1he demand of serice
fax of Rs. 2492, 1d0- ooly 2d |.'.l.|:'|i.!;|'|l|-_':|- sFlance emnice BBy detvand of Hs
1,199,342 bty obgamirg tita fac apme .:r-j:g.-_.-_-:lur.- ba ermor in calcesabon of e
raka; tha: kR aboue .:p__-:.rl:!_u:.": oF i!‘lr_r HL'i:l.ldii.'.,"lu.l'g authionily is nat by Bayond tna
BuOpe of S0 Calsa Nolke ~rigd = 0F 2014 hut sk wshod authority of L
sirce it & seHled legal wosdion LAl @ wery 5ata alngke renzackon cannol Ga
treed dwca urkler the samn St
: _ i

[w%  The -:ppellsnt subrinded i 2 i)l ardar comfirned 68re ca tax
damand of KA. “I.Iil.-.a.'r-a-'![l' whia’ men cpofaiped a senice fax d=niand of Fes,
2 07500 Far cOnWnERsion Ba T Rancta yedr @ T-16 which wie Rancuneed
for tnencial year 20496-17; st the. s damard bas boon issaed under Sreoion
23i0) of the Nt and, wojirmed mder Noficalion Mo, 30:2012-5T dated
20.05.2012; that the paymea: t o eoidy 1oe 2ommisser: anncuresd for finaneal
wadr 2016-17 et paid pn 2809207 amd acordinEy, Hhe pont of aasbioe in
terme of Rula T of be Pond of |a=aton Yiea, 20%1 2o the above Fareactnn
aoccurr=d on 26.0F EI:I_'IT". {eawewer. Lo U153 Lroe, she pioemsonrs ol b § riance el
13 whee 10 mae .E;ppqirnhlll'_: |'.i|:'!'il'|5'i rribicd widke Secdion 72 of ke Cen=l
Caancks & Samica 1ax A, .i-.'III1':-"E|r1I:i Mz, 1k cormimed SEnaca 93 damand 2
R= 5,37 500, on direrior's copmmesian pad on 28092017, .= upharable in Ly
that tae adjudicaiing autholy 4744 i Far AR of the impugned order 1hat
Aince e Fin.ur'u‘.'-E_l :3-11. 1BE8d Foe becn ““"i'RF-E" ny dbe= ime ahouwe commissior
wibd pRid (25002017 Bulk 44 instatd of Kua T af the 'Molnt of Tasalion Rules.
S0 will ke Applicakis; bt Kpe 34 of ibe= ‘Romt oi Tasaion Bules, 20117 15
mplicable emly in @ caze when thg dey of Irvoios’ or 1 data o payinenl’ o
particulEr raneacion i i sosilable '#hl:_l-Fas_ in the presant ceea. the 'desa of
payment of ke sain areaction 18 avavable and enca Ruks BA ot appicahls
Dresett Saes,

patt The appalland submitted thas the Irpgned order is agamst e Cires 'ar
Mo, TISBEI0R 5.7, dated 0000, whesain the CBEC has calegnncally
camied the: ramuneralion. sarnmissivn peid 10 wholkdime diadore. oeng
campersalicn far e perfomhanes, waukd Aot B IEbE 1 Serace .

iy The appaliant subrubed Uid) recavery of orheress pnoar Sactan 5 of 1w
fal 2ad impedstian of penply urder Seckon 75 of e Aol are ned poper ard
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f
cirec] wnre the racovary of zanvics 19 iEalf = wntanable n Bw on meants, a5

diecuesad heralnabeya,

4 A perscndl hagrirg in the matter was attendad by Sho Dwash Kumar
Jair, Co4 anc e reilemated 1he tubmissions of appeal inemo and $girislesd
copy of Dnder 20149 4] TMI 1585 — CESTAT kKolkala In tia cass ot fMalthan
Bllays T Wersns GGE & ST, Bolpur for consadarateen.

E. | have carafully gone thraugh e fes of e s, e Fpugred arbern,
Appeal Mamaraadum and wiken a6 well #5 oral submissons made by the
ampelan auring persaal baaipg. The [8ada 1 be daciced In tha msisnt apeas|
i wheshar in tha facta and circumstances of the prepemt caxe, the impoged
pider pagsad Gy e aljudicabing auhariy cairming demand of serics ba
alpng wih mteres] and pengty on the commssion pad by the appellant 1 1460
diaCms., is.l'.':-:':-nb'.'.'l ol et

A. | b Bt Whe direciore of the appalant were whde-ime directors of tha
company. tor wiich ramurareten FEva baan peed to them By the appellant Tha
dppellont al=o pad commigson, ovgr and above remunecation. 1o Bie direcons.

&% Tha pppelant arquad 1hat the whak-dma direstors are nothing bul wnole-
lime emoloyess of the company = per povsions of Saction /Ad), Sechinn
2071, Sachan Z84] and Secllon 167 (B) of 1he Companee Sct, 2012, they can
e compensated by way of not ooy rerumeratan bud alsn by way o8 commission
SAEAG O rel |:||‘|‘.'-‘|'r|. 4= in the present pase; gt the commission., ower and abmee
raruraredicn. pakl b ke whots-tme dirsctorz b nething bul a parl of e3lary 28
1he 'salany mafned under Sactien 10 {11 of e Ircome Tax bt 1967 and salary
Fouces amy lees, commetions. peiqusiess oo profls In Gew of o 0 Sddiban 1o
ANy s3I0y Of wanes . iharsttda, comdmeaen pald o ity dirgcor i nothing it 5
peart of ealany, thed g oo e prowisims of Sechan G5B} af the Acl whesaln,
e beImn servics’ nas baar defined cAbypatoaly which proawdes 1hat ' prostezon
of earvize by an ampkipee 1o e eviploger In e course of o [0 ralatkn 1o hia
employmen’ is il cosmned wihin e scope of 'service’ and therefore, bubside
e ned of sanncs [,

8.2 | find Lual 1he wrd "Service nemds b B irlesprased of e bask of 1he
definginn given m he 3w, The word ‘aervics’ nad baen dofned n the Fnancs
Ark, 1954 % Section fi50(dd) of the Aol Secon A500dd) of e Act ek

|
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2.2 Lharglng Seclon GEE ol Iher A 5 &5 undar

"SIESTR cBB. Chans oF 520wt oy 37 L) SiIET Fianac Ack 251s . ThaT shad be
Weln & M (s e il oo e ERIAGS e AY MG R A Pl e an e
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G4  Tha Ceneral Qovemmant ke sxpandsd e prowieons of paymard of
sErceE e ender P e charpe merhansm o indpde sarvices iendargd by &
diracter o, Motficeton Mo, 5201 2-5. | dabed 0703201 & and Mollcaton M,
10R014-5T dated 11.27.2014. whick ignondes Easic Mosfizaciaon Mo, M00201 2
ST daed Q06 2512, b ineerling 37 ankey that any morecsny of 1on-
monatary coneldarabon edch a8 di:gildr's Tee, cammiesicn. bsnus. company
. (rawal reiml:-um::menE 'I:I:II.',__'E did wo lhe direslors wauld otract wopics 1ax
and ther Compamy waukd ba o uingr 10 nay 5aica 165 an grese amolr paka o
“he dyeclar dnoes etserse crarge mecharsm. The elevant oot af ke ey

nipertad wikz Watifization Mo, 455201537 dekas OF.08. 2312 b= mepnod uoed bl oy,

i~ OoscThon G soneDe T PacInlage o payhia  Preveraps e
™E. Cx M petabiing o diw bl bry {-p
. . . . _ . _ wpitm , rnem g liH s
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G.5  nwiaw of tha abcaia, nn Rarther scopn for inkerpratation cthar than that fo
e yicers présicked or efireed oo ba prowded By e drestor o & cempany o e
=3id comeany is wiagesble o serviee 420 Any inkerprefation oifferenc o his
wouk mess the said amry of sha abova notifceElon redurdant Notiffcazion Mo
452072 5T daled OT.0H. 2012 iv & LT.I;'FEIl'-iIJLI-H Ao 31 cEnnct begromed whicdi
gpaciically Clanfied et noe only 1he tax 13 b be levsad bt alss gQlees the
niecharem of cidlection o ke iy thal L= lax should b2 colbsched an ressrse
CAarge mechanlem. Wheresd rba SEenphen 35 pae Saclsn SEBH) B only <n
the seivice by an ersclayes o (e eirpaysr in e w=iurse &5 o N relalon 10
the ercployman which g diffarant b serdl2as provics by the dircataor 1or which
remuneration s deelarcd and decidad aftar tha resnits of the company ane e
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f
vaord commisesan Catnes in play nslead of Ihe salarg,

.6  The appellant paedad thet the whola-tinme direcdor ie nokhing but &
whore-time mnpigves of 3ha company and BEkan reoouse o be piivesens of
Seclion B[A4), Secion 2[51), Setion 2(%d] and Sedien 187 @3 af e
Companiss Ack, 201% Saction 17 (17 B Seclitn 122 of the Tneome Tax Act,
1B1. The p:-tﬁli-nl'. iesponsikilty and raioe of wak allode=d L v diacbans vi-a-
vie afrpsves af the company has 2 own  distinction  which s
dislinguishable fron provisions of lhe Cormpdnias Aer 1958 &b pravailed
at tha materlal tima. The previalons of the GComeanias Ao, 1986 disfnguish
direciois oF a compasy o B amplayees of that eoingamy. Sacten 2074) of
b+ Companies Act 1R5G defines a 'direcior’ s "any persan Goepting Mg
Roaitior of a descrer by whaterar name esied”, Dingsiors of a company are
vidividwils thal are elecked 2%, 0 &eded 1o Er:l_ &, MileceTishvae af tha
‘slack, lalders b establish sorparate Tanagement ralted pallclee and ta make
decisions on major compeary 1ISEUBE. They a2t on lhe hasis of msduions
miade 3 direchors' riveeloes, and derne thier poaeis o e corparale lagislation
ard Irom. the sompaay's Arlsles Of deesciEckel. The Hea'ble Supreens Laur
heis obaeived thal o Managing Direckar 2an e eoamkad a5 a principal crpkeyar
for tha purposes of the ESI &), 1946 m the case ol Enph;.'eee: Stale
FiEb@EnEe Cupe. Ws, Spey Engineering P 1d. | aeported 0 [F19EEY 1 Comp L
T (98821 1 LU 274 (SG). In guch a kgal pesilicn. Dieclure and Managing
Oiraclor camiol be consder=d A= cmplyees of fha compane a5 beng
projected by the appeliant Fukhar, tax even [ Indirect tasee sid diract teeas
ara ditarent, defnildan anéer he Sompanies Ac], 20013 ar= ngt sor the purpose
ot chianging 10 13, A suenly gre iideendenl la one ancther and canmat be
©cr-relabed or inter deperdant 12 one ancther, defnibars ab other atabibae aea
FrEphl 123 e pupobe of wealing anabgy 1 1he sabule does nol provide cariy
far rhamgirg amd saxabilty. wharess n tha praeanl cage, Secton GOEH] &
Zaclion G5B of 1he Al read wilh Bolfealion Ro 49201 2-5T daked 07, 08,2042
arurg!arty Clanfos 16 cuars.

.Y Ihe appallEnt argued hal as per nconres Tas prodeionTs, Sonnmlesan, paid
1o diresas far he wolk done in their capacidy as whaols tme direchor= = 3 be
Fealed as an incemive in pddition b erlary end 1he sEMS dedn't coma withir tha
pLrnas o7 Soermigslen oF brokempe or #22 for prokesfona o ecinicel e vices
dixl Lhéry plecsd 1edianca pn tha caes= law of Mashik MetalsP) Ltd W's Insome
tax Oflcer, Ward-2423) Puma balme ITAT Mung in which tha corMmlesksh
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fromy ottar eouncean”, Uiz no s ofina? Je 0 Srone b wxslude e corsniessian
paid o e diredlore e e e, e L0 2o | Fiad tnal ihie cirsumsmncos af
thiz crBa ta the dumeensss <o b 2.0 e 3 ety cffere=rt and heree crme
be appled N th= a5

B Ihe agursat o0 B & =50 A - cvisidion ceeshal oy e Dinedoes, am
sherar by thern ag sabany for ez ooy i ang they Rewe deduciad SES ebe. an B
SolY B OUt OF cormel Ibee sarcan e Uik U b gl #n aswnig head metbonerd
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Fi.b KBt sseponediding oy Caceras s indama s e TTNS onp 0epest ot Gt
SEOUR Uk v e | ek viv-uid Beoroe T mareen ogf TS rarifeaiss, e [
Al Forf-1E resteer resemsasy el meemme 070 525 e 53 reaborshp 2 sirpioyes

ral Lee s sbecric wstnichore, ™ A1 RS 2URlE N Eepes O e namuermlion paid
e AR, Wk dED st b o v e’ emunaakor: mom saby o the
ey of the ompary

B0 e appelarl ploced cgaees s Dodds Ciadasr Mo 115TEE0HE ET daed
1T A 0 sppoat T coniBrcn e mer T ior ped B vihode e aimechors. s nol
(Hreamgeidie d0 Sfmgiee A |0 31 e gt il Sl IRE plovses O =il Ciiedda ceneed
b appliad hem as the: ==d Gracor A woed proe e 0EA02 e 0o postue
resre o eeiCe b Tocagh L cone-a okl 5 o e fenizee myidad byt dnscisdm ans senicea
bt chfed that sich =eracr= o0 eiie iCoswae Ry urder NS o1 managerert
coneuiaicy sandcs 5. dnder Doedes s ranne bl oo Are Howsear, from U1
SN2 the Megadee b of Senics w0 oo e e of e Diedors oo fichls
Sonior= s e ars nedner part e e ace cannened moemg Al gl e i s
of Secdon 560 ofha Frence Al V8 rar @ cigad n e seengred cREGDY.

EA1 7 wieew ol iy | ain i woneddei&] vy el B comidaakan pad By e
appelant b fther direclois iz soreecliy held 2= consideratior Br o ssreiges
pranded by tka dirgeins m et anfd zeoordingly, s chargeabls fa the Senace

The. 10 be paind by e appElleeTt o Sler recrea champa machanism.
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r Ak regards mpoekken of penalies, | find that the apgelant s an
ekablighad cempany managed by profassioneik and akvays hed knowkedge by
wrtud of Inzome Tuax bws that heir (Hrectone can work f2F olh=r comeanies as
wall by rerdernn thean thair seevkes as Dirsclors and ana statuberily tresded B
distmer peraans rom e ampfoyar-ampdayes redatkomabilp. | find #al negative =
FRgima B ey Ureilatacal, and ewespt the rafegoras mentkned therain. no
aclivily is erdilzd for examptian froen levy of Seavice Bx leasing no scope o
harbor eny doubt whalsosesr. Therefare. § transpiras thet though thare was no
arrcguiy 0 (A, the appelant on his own wes ghvirg 8o Irteepeetabian af law
arnd hi Sreught bhe relevant matenal facts o the aotice of 1ka dapartmest st amy
paird of ime. Hamrce rguired ingredienl of eopyresalon of e [aets, 1908-
stlalement =tc. for mpasinn peralty e Sectinn PE of the &0t & Teind i be
SIEtTIR iN this caAge Bnd such SUpprasBIon Wees nob without Intertion to eveds
Ihe =« | pheed meliance upon @se law of the Heoa'ble CESTAT. Cherngi. b
the caeda ot 1WVS Motar Co. Ld. repored 88 2012 (281 5.0.R. 127 (Tn. -
Lhenna®. Tks, in such casts whern asse<seex did nol declars lhe Gorec
Facle and delite alely i coesh ed e facda Bading to avaeon of eanica 1ax
an thair nart mrdamoum 1o sjl,.pprr:;sinn of farks wah an inkErl D esadke e2fyits
Eax. Fherstare, | Mk ne Inihmatty In Imecaing paratty undsr Section 78 of the Ad
Akzng weh apclicabls Farsst ndee Snglion 7R of the A

. The appailant fufher contersdad trat i show causs nghice dabed
11.07 2014 propoead dersand of 2arvice t3x o7 Bz, 24,5600 which Inchced
csoriira jax fremand of B 312,000 @54.5%) on commision of As.
A6 00 - (Araoneed tor hnanoal pew 2074-15 awd pald In irancial year
2015-151; that the oepadmet had alrzady sspad show cause nolice daled
26.07.2015 for demand of serice lax of Re. BB2.180- (g1 2.35% far the abene
rafarmrsd commission amourt of As, S58.00,000 (mwounced for lnanciel waar
1415 arnd paid 0 Crancial year 2015-18); thel the adjudicating awsharidy wide
impugred nrder drgpped the demand af s=mice o of R, B22, Y80Y- orly and
canfired balanse earvica tax dermand of s, 1, 1¢ 0400 (Fs. B 12000 — R
15,02 1600 by absoming 1hat the: same amss due o =i in caksukabon of [@x rata.

2.1 1hrd sRat ascons abaw cause notice caked 11.07.2018 issued in mepect
al tha same amount of cormrmlesion o Ra. 56,0000 covering the same peniod
i.# financié wenr 101512, | Angd et ;5 e asllcd poalliow'iBysy ot whea the first

show cauda nobca rs |BeURd raging oamard £n A ground, EEEnce of aecand
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shictey CALEE S10tcs .;..!-: 1R Earr s et wo LnE Bame parind is kb sisbkaeiatle.
o redlad upod -:Ie-::sj-.:-rpa o m s e e Dridhene Toatt i ocase of s Dunesng
Induetrigg |l seemted as cdltael UL oL LAY 1500 and od ke Hor'Diz H:gﬂ.
Cour af Kolkals imoraar cf e oo bmidn WL Fofromad A= 0 (266 CLT
G4[Sal.). Thue, e 3cas Shioor 1oy nmkes dwsd 1072004, der afa
damanoan apmica fx of . A0y on cnnmission of R 56,0wa0w-
cowering the same pensd. v -« o0 f susianable. §nd hel she adeidical np
athorty has dropped aeissid 50 cveen gy SF Be 2321800 oa Wale conrt
Hewever, | am of the gpinics fwo mrranlag demand of R 1098400 e
B1200Q0 ¢ ) .92,°80-; 1% aix: 7ol FesAinshle inovies of My abade findings

dernand of sendoe tax o ¥ o7 SO DTl confnned detnand of B
43,0720 =) Rs, - o9 BA0 Y seith Cworeguited b be paid oy tha apoelarn
along wilk ineres!, Bince, CevrenT T eR oD b of AR 1 TILRAGL s set aside,
guralent penalty pf He 1, 77054 s snva! grdar Seciksn v e Glan regLIFed to
be selaplce and uphald enecenrss o cnah of Bis, 16 B S00- ane | dn sa

9. The appelard futhic gloeaissd Dizioahe Garunessicn 2 lhe oo 2006 17
wax paid on 2602207 Faf s soeoio gacuisions of Bale ¥ oaf the Pojrd of
Taxation Rules, 20171, poait o’ tee=!om M te amove tranegachan vos 323.09.23017
thal she prowisions <l lbe Framoe a 1950 wers ried suplicabks in lbe said
brarmaclian, snee tRe sqin S s rrsingd vide Sechon 173 of e Cemrsl
3ok & Servdca Taa Ao, 20017 aowy rerice, e confinmed seryice tas remand cF
Re 5,37, 500¢ . vn direcbor's camesission paid on 205.0% 2097 & upkansls I0 S,

71 In this regam, i IE & fax on xa ecande that ke seevices havs been
pravided by U direstors ol “e dgpeihaat Jurng the firgrgial yaer 2046-17 for
which commission was paid ¢ haes an 78292017, Tius, prmisicn 2F thr
BareiEe was apkted Selies 060 GG whan the Firanae Aok, 19k was In
opergtion. | find that the dede o itteise 2 cat availablz in tie caee, wheraas
1w dade of papment’ is 2H.0E 5013 <-3izh {31le abar sha ombaeion af lhe FCiranos
Ak, 1834, Howewer, the provizlan of e oAy Sefvices was completerd dusng the
yar 01617 ard therefmre e eord =7 weebon can be eofrecily delerrmed in
bermnz of prowision of AUl B4 o7 e P2inl of Taaalioe Bules, 2051, whizh |z

e mure] 9E urddar;

T B4 Clmtermunsfing of amhin -0 At Al Al e

Hhem e poT of 3ahon cawe! EC OGRCTIRGARN AS iy ey coles =r b dam of
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of MY GITARAF A (T pranda o) dme, shal, by ar omer i arding, 0o pwng o
OGE 2 TU ML ey e, iwdeymmie Ve noe of Rvahaos o e Soshof S0 pudpment -

In viesy of the shove, Ruk 34 of the Paint of Tavaion Rukes, x4 shall

appmupnately o appdcable in thie cese. ance ihe date of o 15 aol avedalie

FiThle Zaese arnd servios was randarsd dumnp the year 2018-17.

U

| fLethar find that Seclion 174 af the ST Act, 2017, indpr ada, indicaies

tha ewlent aof eisbahilr Finance At 19%d which would contoge upcn
immduckon of CGST At L akse pravides far =yp=plions a5 10 condipgiation of
cartaln pravisions oF the ersbwhile |xas for the spee of amooth traradon. Thae.
the srvigione of Section 174 of the CGET Act 2017 sawvet ihe rights and
priviieges acciwed under ihe eastnn law The Sechion 74 of the GGST Ad,
2017 mars az undar-

fad

SOCTEIN -2 <epeal ard sonirg. —

1T Sawe s sthendss podded Intha Act, or & Toem He caba of GOy syl o
Ihe Mok ore Coomal Ewctae bes 1A 1 e T ancip g neapidd yodkds induded e
e 24 efiha Unen | el af e Savenll Sclipdde Lo e Coraladion), b Mederal aa
Tctrt Froparzinnes, |Fagis i) A, TBRS M6 of 1255). the Addiiona Uubes of
Ewr: s iRk i eecal —parfans=) 5= 180F ‘6B or 1BG6T], 19= Adddanad Ouies of
Erxpiva(Tustiles a2 imible A-zies! Ach 1178 Aot 1EPR R e Cionital FaTieg TATT
Ak, 1956 15 of 10BG] [hares e rafamed b as Ihe tepas ad &2le) w ek ypas ).

121 17 mEncal o1 T 2ake ~oba v A arsraryanl <F dhas Fipaoos &k 1054 002 of
133 hemafic- mfamaa bt AR "™ amgdranl’ o "arsided A0”. == Lthe ca== max be;
L7 = mxvert mem cned a tha @b lion 3o @9 199 sed! nol—

Izx ravreE amethirg nol in fens o ety al [oms e o woch ymendmam of rape==i; or
IEx <Hox PR et cllh rymddos of b amaraed Act or repeakes Aot a9d ordors cr
anthrg duly dana or Al e pdur; o

Lo Jtiecl Ay rihl. Erivbkoege, oblg=bor, or =ity asour=d acmed or iecysed neer
In= arAndad Lot ropecdmd A or coiems der SuSh rapea kel or amanded S0
Frovatdés: thyl &0 4a avemmicn gRmec 35 an Feemve sgairst Insscnare], higagh =
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