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13T(3c11hi 4 c çj ç[çJ , 4ctc1 i11i / 1'l'dI lI 
Any person aggrieved by this Order-in-Appeal may file an appeal 'to the appropriate authority in the following way. 

ç'Hc V 3-q,(uI i T1 3r4, ic- u r 31itT ,1944 t RT 35B 
3d311111 1994m86 3 ddl I/ 

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the 
Finance Act, 1994 an appeal lies to:- 

(i) qd4u  olldlcl fl i, io-ç k .sciic,,1 1l5 3itflr TlUT *t 1)w ,  

2,31ft.Tr, in1vII 

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No.2, RK. Puram, New Delhi in all 
matters relating to classification and valuation. 

(ii) '.i'ii f).t.4 l(a) 'Ic1l'. 1V 314lt 311TT W 3Ttf IJRT 5C'-1I *)ctih'& 3T4?tF  
B•f, eiic.?i 31 cr4 oo ) 'Efl1V I, 

To the West regioral bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at, 2" Floor, Bhaumali 
Bhawan, Asarwa Alimedabad-380016 in case of appeals other than as mentioned in para- 1(a) above 
31iT oH4'i IT 31 1T 'l i f' -a'ki cMl (3 Iiiiac.1'l, 200l,i 1iei 6 i 3T1 

lft1  T*TtTEA-3 ',nii 'riifrr I ,,ii .sqic 
cmi lt Rfl13frr  TIT ñii, 1tT 5 eii T th.1*) t,5 eH T 50 e1i lV 9I 3T'i 50 cjl V 3T1i 

1T: 1,000/-  5,000/- 'ti.A 3T.TZ1T 10,000/-  T ¶iIr i'-si rr r ilt 1e1i ki I{lT ),c'# T 7TT1r, 
1d 31Ir T1fIlUT *1 TTT i t1N4 Cl.( i  9TT ¶*) âtii1oiq OItI ul iIci *j i'tc. 
Ol'U 1II .j1I1I 'TT I 1lIc1 I'+C il PTlTl, *i *13W TTT 1ii 'E11fV  r1r 31ttit TZT1fIl 0T f 1TT 1d 

I .PTf 31Tt ( 31T) i flv 3~3trr 500/- i r 1c.1rft  rr '*,4.o1I &ldll lI 

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central 
Ex&e Appea) Rules, 2001 and shall be accompanied: against one which at least should be accompanied by a fee of Es. 
1 000/- Rs.5000/-, Rs.10 000/- where amount of dutydemand/interest/penalty/refund is upto 5 Lac., 5 Lac to 50 Lac and 
aiove 50 Lac respectivefy in the form of crossed batik draft in favour of AssL Regjstrar of branch of any nominated pubhc 
sector bank of the place where the bench of any nominated public sector bank of The place where the bench of the Tribunal 
is situated. Application made for grant of stay shall be accompanied by a fee of Es. 500/-. 
31k?fr i1ut i rirai 3Tt1kr, 1r 3fPT,1994 41t .iiT 86(1) 31Pf .tloictt 1la.iak1), 1994, * ¶ai 9(1) r 
clod ¶1ftT SiT.-5 1R 1f4f 111 +f ik 1t  311tT r IT 3Tf l JT4f,  1t 
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 5,000 .tFi 31TT 10,000/- .t' t 1tt.i'rfr TT1 jj 5l 1fiIi rr T PP11B, t1iIlci k?tzi 
oiiiiIlci,tui t TRT i 'tji, 1I,-it i 1PT I ku 1o14' th c,ciij ji) MiI ,c *fi i'ic c,cil.0 1i'uii ,tii' 
'tn1v I r1r iw i w, *r Zt 31 B1T o1I zii1tr  TIr 3lzi UiI tTr f IIT 12Tr I T1PT 3Tlt 
(t 31th) k 1h, 3TrT'trir nzi 500/- 'rt r fifrf irr 'f(iI tii 1/ 

The appeal under ub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in 
quadruplicate in Fopn S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a 
copy of the order appealed against (one of which shall be certified copy) and should be accompanied by a fees of Ks. 
1000/- where the amount of service tax & interest demanded & penalty levied of Es. 5 Lakhs or less, Rs.5000/- where the 
amount of service tax & interest demanded & penalty levied is more than five lakhs but not exceeding Es. Fifty Lakhs, 
Rs.10,000/- where the amount of service tax & mteresl demanded & penalty levied is more than fifty Lakhs rupees, m the 
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place 
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500f-. 

(A)  

(B)  



¶i 3r11T,1994 T tflU 86 t 3tr-TT3t (2) (2A) r 3Pr 1  3rtl, 1994, i ei 9(2) 

9(2A) i c.ci S.T.-7 t T 4'd  t 3T Z1 c4l 3TVT 31T (31t), 
çqI tT cc'U qi1'r 31T1 r TItZ1 do t (.ioiJ ti 'T1t ii171li o4'  T1tT) aliT 31TZTf cRi iI1c4, 3ffZTf 3TT 

.  iri 3Tt1ZT O-lI1Illcui 3flT   i Ir icl aukr t wft ft iir 

,ldo1 *r1' / 
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be filed in For ST.7 as prescribed 
under tule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner 
Central Excise or Commissioner, Central Excise (Appeals) (one of which shall be a certified copy) and copy of the order 
passed by the Commissionerauthorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service 
Tax to file the appeal before the Appellate Tribunal. 

i tZI jçqj v 3T1Zr 4ljq,'(ul () i 1t 3~1 i Z1 * c'4iC Ti 3i1ll 1944 
t m35ttTTr3i, 5*rS 1994 t83 3Tt ll't cl*rzT, ar3TZr 
ifItrr 3T c Zr  r/ol 7PT i 10 1rir (10%), g iZr I Ii?c1 , ZIT T, ,clç 

rqi1?. inrfi iiv, r31riaiI otr.1 31tr4l$ vi1rti 
icLiIc T i 3Zr[ "PT 1V lr" Ii 1IcI i 

(i) tiRill 
(ii) 1*1idUft 
(iii) iiiIcie1i6 3tTd1 
- miirl  (t. 2) 3T1Ir2014 

331t1t eljo1b9 tI/ 
For an appeal to be filed before the CEAT, under Section 35F of the Central Excise Act, 1944 which is also made 
applicabre to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal 
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores, 

Uniler Central Excise and Service Tax, "Duty Demanded" shall include: 
i) amount determined under Section 11 D; 
ii) amount of erroneous Cenvat Credit taken; 
iii) amount payable under Rule 6 of the Cenvat Credit Rules 

- provided further that the provisions of this Section shall not apply to the stay application and appeals pending 
before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014. 

$T qj .ji.i: 
Revision appliation to Government of India: 

T 3TT 1 TT913TZlTI5T -oiSlSci HId1eI * 31 ZI,1994 tlt IRT 35EE i 
.iIci, Rg 'FR, TI1VF 31TT 1i i'iiei'4, 11-cI l'tft t1W, 'c11 f ii 1t-n000i, 

.3IliI 1TVj / 
A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit, Ministry of 
Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New Liethi-110001, under Seclion 
35EE of the LEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-35B ibid: 

11~, Tt i lfl*? 1't1Io1 o1lJ1 , ,,jToj4'(1j1 l?rk? d-i1c4 S   I4o   i tilUcri ZIF ¶  31Zt 
Zfl 11Tt ¶h vr ?I ff l.lj(dIaj tIai, ZIT 1I1 I1T Zff ju 

1l ,ITrt iriqir0i a-Iw1  iI 
In case of any loss of goods, where the lss occurs in transit from a factory to a warehouse or to another factory or from one 
warehouse to another during the course of processmg of the goods in a warehouse or in storage whether in a factory or in a 
warehouse 

(ii)   I  T ci T Zrc4ri(1c) i 
iijicl 1'+?i / . . 

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used 
in the manufacture of the goods which are exported to any country or territory outside India. 

(iii) iIa sqic. r rrii I lrr 'i ZIT Ii t RT fitZ1? ii rrr i / 
In case of goods exported outside India export to Nepal or"Bhutan, without payment of duty. 

(iv) 
3nr5fr3T(3flR) (L2),1998rtIm 109  

 ivi/ 
Credit of any duty allowed to be ut0i7ed towards payment of excise duty on final products under the provisions of this Act 
or the Rules made there under such order is passed by the Commissioner (Appeals) on or after,the date appointed under 
Sec. 109 of the Finance (No.2) Act, 1998. 

(v) jq)ctc13n frii EA-8 k lfrt .3ç'.4oj iI1ii 9 31F1lt 
3uruIr3 au 31 r vIs'.iu, 13 fait 

 1I1VI t -ci .sc4k railir, 1944 m35-EE  tqTTR- 

The above application shall be made in duplicate in Form No. EA-8 as specified under Rule, 9 of Central Excise (Appeals) 
Rules, 2001 withm 3 months from the date on which the order sought to be appealed against is communicated and shall be 
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan 
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Maj& Head of Account. 

r3 a-Ou1d fl1f1I 3I?TZrZfr*T nil ITfV I 
'1I1eIdo1 U$f'4/1 Zff 3'1 200/-mr T9li4i 3l1T41?   fVc*is 'Li 
ft*'q 1000 -ir1riivi 

The revision appli&tion shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less 
and Rs. 1000/- where the amount involved is more than Rupees One Lac. 

auftr auir 3nry TT TBT, .5Li'tti ri .tIo1l 'iii1i rr 
 V lt t 1iji q 'ii4 1v Z T11TI 31?tZr o1lIIq,(uI 'ti 3P1lf Z1T I tttqI( t1 31Tf 1ZII 

/ In case, if the order covers variousnumbers of order- in Original, fee for each O.IO. should be paid in the 
aforesaid manner, not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the 
Central Govt. As the case may be, is filled to avoid scriptoria work if excising Rs. I lakh fee of Rs. 100/- for each. 

(B)   r3i1T1im, 1975, i3lr1t-I 3TR1Ta 3llr 3rqTfWr6.50 
o-lI4Iel1 T rl ITr1ui inftfl /

, 

One copyof application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee 
stamp of Rs.6.5ff as prescribed under Schedule-I in terms of the Court Fee Act,1975, as amended. 

(F) ir llcq,, izr cqic *lqiq,  aizr 'ziriiiI wr (cii.4 11I a1Ic1c, 1982 I1r t1 31ZT 1r a-Ie 
4.tol qjç  3 3 t 31Ihcj j 1jç1j I / 

Attention is to the rules covering these and other related matters contained in the Customs, Excise and Service 
Appellate. rflP e) Rules, 1982. 

(G) r   ¶1 3liT ooa 1Ti9r 1  3TITf 1ra1i uic 
w.thgov.in  t k aucl J / 
For/fhelaborflte datailed and latest provisions relating to tiling of appeal to the higher appellate authority, the appellant 
ma1 refr to the Departmental website www.cbec.gov.in  

(i) 

(C) 

(i) 

(vi) 

(D) 



AppeaL No: V2/3/BVR/2019 

:: ORDER IN APPEAL::  

M)s Kiran Ship Breaking Company, Plot No. 82, Ship 

Breaking Yard, Alang, Post: Manar (Dist.: Bhavanagar) (hereinafter 

referred to as "the appellant") have filed the present appeal against 

Order in Original no. 02/Supdt./CM/2018-19 dated 17.12.2018 

(hereinafter referred to as the "impugned order") passed by the 

Superintendent, Central Excise & GST Range Alang-I, Bhavnagar 

(hereinafter referred to as "the adjudicating authority"). 

2. The brief facts of the case are that the Appellant was engaged in 

manufacture of Ferrous and non-Ferrous Articles falling under Chapter 72 

to 81 of the Central Excise Tariff Act, 1985 obtained by breaking old and 

used imported ships. The Appellant had imported vessel MV "JADE" vide 

Bill of Entry dated 25.2.2011, which was assessed provisionally on 

25.2.2011 and after payment of duty on 25.2.2011, vessel was beached in 

the factory premises i.e plot of the Appellant on 25.02.2011. After 

completion of Customs formalities, 'Out of Charge' was given by the 

Customs Authority on 7.3.2011. 

2.1 During scrutiny of ER-i Return for the month of March, 2011, it 

was found by the jurisdictional Range Superintendent that the Appellant 

had availed Cenvat credit of whole of Additional Duty of Customs (CVD) 

paid on imported vessel MV "JADE" amounting to Rs. 50,47,769/-. As per 

proviso inserted in Rule 3(1) of the Cenvat Credit Rules, 2004 (hereinafter 

referred to as 'CCR,2004') vide Notification No. 3/201 1-CE(NT) dated 

1.3.2011, Cenvat credit is allowed only upto 85% of Additional Duty of 

Customs paid on ships, boats and other floating structures for breaking 

up f11ing under Tariff item 89080000. It appeared to the 

Commissioñerate that the Appellant had wrongly availed Cenvat credit of 

Rs. 7,57,165/- in excess of 85% of CVD. 

2.2 Show Cause Notice No. V/15-38/HQ/Dem/2011-12 dated 

08.02.20 12 was issued to the Appellant calling them to show cause as to 

why Cenvát credit of Rs. 7,57,165/- should not be disallowed and 

recovered from them under Rule 14 of CCR, 2004 read with Section 1 1A of 

the Central Excise Act, 1944 (hereinafter referred to as "Acf') along with 

Page 3 of 9 



AppeaL No: V2/3/BVR/2019 

interest under Rule 14 ibid read with Section 1 lAB of the Act and 

proposing imposition of penalty under Rule 15(1) of CCR,2004. 

2.3 The above Show Cause Notice was adjudicated vide the impugned 

order which disallowed Cenvat credit of Rs. 7,57,165/- and ordered for its 

recovery along with interest under Rule 14 of CCR, 2004. The impugned 

order also imposed penalty of Rs. 75,716/- under Rule 15(1) of CCR, 

2004. 

3. Being aggrieved with the impugned order, the Appellant has 

preferred appeal on various grounds, inter alia, as below :- 

(i) The impugned order is not proper and legal. It has been passed by 

violating the principle of natural justice as well as failed to give due 

respect to the settled laws cited in the defense reply to the Show Cause 

Notice. 

(ii) The vessel under reference was beached on 25.02.2011 at the valid 

registered premises under Central Excise law. The input in the present 

case is the vessel/ship i.e Cenvatable goods was received in the 

Appellant's factory premises on 25.02.2011. 

(iii) The conditions laid down to avail CENVAT credit under Rule 4 of the 

Cenvat Credit Rules, 2004 clearly establishes that cenvat credit in respect 

of the input/subject vessel beached/received on 25.02.2011 in the 

registered factory premises may be taken immediately. The credit was 

availed on the duty paying documents. Since the input was received prior 

to the amendment of the Rule, i.e prior to 01.03.2011, cenvat credit 

cannot be denied to them. 

(iv) The CBEC vide DO letter No. 334 / 3 / 2011 -TRU dated 28.02.2011 has 

laid down that Rule 3 of the Rules has been amended to prescribe that 

Cenvat credit shall not be allowed in excess of 85% of the additional duty 

of customs paid on ship, boats etc. imported for breaking, the date on 

which the provisions came into force. As the duty was paid prior to 

01.03.2011, they were entitled to take and avail the Cenvat credit. That 

the Department had delayed in granting out of customs charge, therefore 
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I Appeat No: V2/31BVR/2019 

the appellant cannot be prevented from availment of Cenvat credit till the 

out of Customs charge is given. They relied upon the below mentioned 

case law: 

(a) M/s Shiv Ship Breaking Company- 2007 (218) E.L.T. 414 (Tn- 

Ahmd.) 

(v) As per the statutory provisions provided in the Cenvat Credit Rules, 

2004, cenvat credit can be availed as soon as the input is received in the 

factory premises. That in the present case, the 'input' was whole old and 

used ship under reference imported for breaking up had been beached at 

the designated plot on 25.02.2011, therefore they have rightly availed the 

cenvat credit at the rate of 100% of CVD. 

4. In Personal Hearing, Shri N.K. Maru and Shri U.H. Qureshi, 

Consultants appeared on behalf of the Appellant and reiterated the 

grounds of appeal and submitted additional submissions dated 

24.09.20 19 for  consideration. 

5. I find that the Appellant has complied with the provisions of Section 

35F of the Act by depositing Rs. 56,790/- @7.5%  of Rs. 7,57,165/- vide 

Challan No. 50003 dated 30.01.2019, as declared by them in Appeal 

Memorandum. The respondent i.e. Commissioner of Central Excise, 

Bhavnagar has not submitted any contrary report and hence, I find that 

the Appellarit has complied with the provisions of Section 35F of the Act. 

6. I have carefully gone through the facts of the case, the impugned 

order and ground of appeal submitted by the appellant in the 

memorandum of appeal. The issue to be decided is whether the Appellant 

has rightly availed Cenvat credit @100% of CVD in respect of import of 

vessel vide Bill of Entry dated 25.2.2011 or otherwise. 

7. On going through the records, I find that the Appellant imported 

vessel MV "JADE" vide Bill of Entry dated 25.2.2011, which was assessed 

provisionally on 25.2.2011 and after payment of duty on 25.2.2011, vessel 

was beached in the factory premises i.e plot of the Appellant on 

25.02.2011. The vessel was given 'Out of Customs Charge' by the 

1 
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AppeaL No: V2/3/BVR/2019 

Customs Authority on 7.3.2011. The Appellant availed Cenvat credit of 

Additional Duty of Customs of Rs. 50,47,769/- paid on the said vessel. 

The adjudicating authority disallowed Cenvat credit in excess of 85% of 

Additional Duty of Customs amounting to Rs. 7,57,165/- on the ground 

that as per proviso inserted in Rule 3(1) of CCR,2004 vide Notification No. 

3/20 1 1-CE(NT) dated 1.3.2011, Cenvat credit is allowed only upto 85% of 

Additional Duty of Customs paid on ships, boats and other floating 

structures for breaking up falling under Tariff item 89080000. The 

Appellant has contested that the D.O letter No. 334/3/20 1 1-TRU dated 

28.02.2011 of the CBEC laid down that Rule 3 of the Rules has been 

amended to prescribe that Cenvat credit shall not be allowed in excess of 

85% of the additional duty of customs paid on the ships, boats etc. 

imported for breaking; that cenvat credit @ 85% of CVD was not in 

existence at the time of availment of Cenvat credit by the Appellant; that 

after payment of Customs duty on 25.2.2011, the vessel was beached at 

their registered factory premises i.e plot on 25.02.2011 and hence, the 

appellant was eligible to avail Cenvat credit being duty paid input/vessel 

was received by the Appellant in their registered premises and ownership 

was also with them since entire Customs duty was paid; they relied upon 

case laws of Shiv Ship Breaking Company- 2007 (218) E.L.T. 414 (Tn-

Ahmd) passed in the case of M/s. Rishi Ship Breakers. 

7.1 I find that issue involved in the present case is to determine the 

relevant date when the Appellant can avail Cenvat credit of Additional 

Duty of Customs paid on import of vessel, whether relevant date is when 

the ship beached in the plot of the Appellant on 25.2.2011 or when 'Out of 

Customs Charge' was given on 7.3.2011. It is not disputed that the Bill of 

Entry dated 25.2.2011 filed by the Appellant was assessed provisionally 

on 25.2.2011 and returned to the Appellant for payment of Duty. After 

payment of duty on 25.2.2011, the vessel was beached in the ship 

breaking plot of the Appellant on 25.2.2011. The vessel was given 'Out of 

Customs Charge' by the Customs Authority on 7.3.2011. I find it is 

pertinent to examine the provisions of Rule 4(1) of CCR, 2004, which 

governs conditions for allowing Cenvat credit, which are reproduced as 

under: 

Page 6 of 9 
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"RULE 4. Conditions for allowing CEIJVAT credit. — (1) The 

CENT/AT credit in respect of inputs may be taken 

immediately on receipt of the Inputs In the factorjj of the 

manufacturer or in the premises of the provider of output service or 

in the premises of the job worker, in case goods are sent directly to 

the job worker on the direction of the manufacturer or the provider 

of output service, as the case may be :" 

(Emphasis supplied) 

7.2 I find that the Appellant was engaged in the manufacture of Ferrous 

and non-Ferrous Articles obtained by breaking old and used ships. Thus, 

subject vessel imported by the Appellant was input for them. Further, 

factory premises i.e plot of the Appellant registered under Central Excise 

Act. So, when the vessel is beached in the factory premises plot, it 

effectively means that vessel i.e. input has reached in the factory 

premises. In the present case, when the vessel was beached on 25.2.2011 

in the ship breaking plot of the Appellant, it would mean that vessel i.e. 

input was received by the Appellant in their factory premises on 

25.2.2011. By virtue of Rule 4(1) of CCR, 2004 supra, the Appellant 

became eligible to avail full Cenvat credit of Additional duty of Customs on 

25.2.2011 i.e. date of beaching of the vessel in their factory premises i.e 

plot. Therefore, proviso inserted in Rule 3(1) of 'CCR, 2004' vide 

Notification No. 3/20 1 1-CE(NT) dated 1.3.2011 restricting availment of 

85% of Cenvat credit of CVD will not be applicable in respect of Vessel MV 

"JADE" imported by the Appellant. 

7.3 I also find that the adjudicating authority has erroneously 

considered date when 'Out of Customs Charge' was given as the relevant 

date for availing Cenvat credit. As per Section 47 of the Customs Act, 

1962, when the importer pays applicable Customs duty and completes all 

import formalities, then goods are allowed to be cleared for home 

consumption. In the present case, the goods i.e. vessel was not cleared for 

home consumption since, ship breaking plot itself was factory. I also find 

that 'Out of Customs Charge' has nothing to do with availment of Cenvat 

credit as there is no such restrictions! conditions prescribed in Rule 4(1) 

of CCR, 2004 for allowing Cenvat credit. It is on record that the vessel was 
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Appeal No: V2/3/BVR/2019 

beached in the factory premises i.e plot of the Appellant on 25.2.2011 

after Bill of Entry was duly assessed and payment of duty but Out of 

Customs Charge was given only on 7.3.2011. The delay occurred in giving 

Out of Customs Charge should not be a reason to deny substantial right 

of the Appellant to avail Cenvat credit when it became due on 25.2.2011. I 

rely on the Order passed by the Hon'ble CESTAT, Ahmedabad passed in 

the case of Shiv Ship breaking Co. reported as 2007 (218) ELT 414 (Tn. 

Ahm), wherein it has been held that, 

"6. We have carefully considered the submissions from both 

sides. The CVD paid on the ship is not in dispute. The CVD amount 

which was taken as credit was admittedly paid on 13-9-2004. No 

objection for beaching of the vessel has been granted by the 

Customs Officers on 15-9-2004. Under these circumstances, the 

reason for the delay in arant of out of charge by the Customs is not 

explained. Even if the delay was justified, it cannot lead to denial 

of Cenvat credit on the CVD paid on the vessel. The taking of credit 

before out of charge is given is at the most, a technical violation. 

This technical violation is caused due to the delatj in qrant of out of 

charge by the Department and it cannot take away the substantial 

right to Cenvat available to the appellant, especiallzj, when the 

customs clearance and receipt of the duty paid inputs in the 

factory were simultaneous and at the verzj same place, namely,  

the shipyard.  

7. Since the credit has been rightly taken, there is nothing 

irregular in utilization of Cenvat credit amounting to Rs. 3,89,551/-

before 14-10-04." 

(Emphasis supplied) 

8. In view of above, I hold that the Appellant has rightly availed Cenvat 

credit of 100% Additional Duty of Customs amounting to Rs. 50,47,769/-. 

I, therefore, set aside demand of Cenvat credit of Rs. 7,57,165/- under 

Rule 14 of CCR, 2004, interest and penalty of Rs. 75,716/- imposed 

under Rule 15 (1) of CCR, 2004. 

9. I set aside the impugned order and allow the appeal. 
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9.1 IU r i$ 3rt?rr r lu ci 1ldr 

9.1 The appeal filed by the Appellant is disposed off as above. 

  

(Gopi Nath) 
Commissioner (Appeals) 

R.P.A.D.  
•1 - 

T. -T. tr' 
( 3pfT) 

To, 
M/s Kiran Ship Breaking 
Company, Plot No. 82, Ship 
Breaking Yard, Alang, Post: 

Mariar (Dist.: Bhavanagar) 

   

 

¶u  11tr 1ai c,L4a4 

-82, ft fdt 1*, 3FT, 

-c: (ft. 1Ia1dI() 

    

1) 1.1TT é4 31Iic*-d, c11 tT t ,a-ç1 jçL4 dI1' ç j 

t 1Ia1c1,I I 

2) 31I ,c1-c1, c1.-c t* fT t t! a1i ic-'1IC 1Ic1O1dI 3I.lc1-dtc.1, 31i1di,& 

3iTi c1 I 

3) 3q  31Iq -d, c1-ç tE I o-17 T .cL-IIc j-iusi-II, 1Ic1a1dR t 

3ii I 

• 4) 3tftT, -d tE T t o-çl'1 . c-tI i, i,i-3TRT-I, 31Ic1o1dI. I 

5) d1 'ieI 
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